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Date 

Countries 

Nature  of 
Document 

Subject 

Page 

1881 

Nov.  3 

Belgium,  &c. ... 

Convention... 

Vine  Pest  Denunciation: 
Fiance 

97 

1886 

Mar.  15 

Belgium,  Soc . 

Convention.!. 

Exchange.  Official  Publi- 
cations,  Ac.  Accession: 

Iran  .  ...  97 

1925 

Jape  10  Austria,  Ac .  Convention...  Workmen’s  Accident 

Compensation.  Ratifi¬ 
cations  ...  „  ...  50 

1931 

Jan.  9  Greece  and  Iran  ...  Treaty  ...  Friendship  .  603 

Jan.  9  Greece  and  Iran  ...  Convention...  Establishment,  Commerce 

and  Navigation  ...  606 

1934 

June  2  Belgium,  Ac .  Agreement ...  International  Registra¬ 

tion.  Industrial  Designs 
and  Models.  Acces¬ 
sion:  Indonesia  .;.  50 

1935 

Mar.  28  Hayti  and  United  Agreement ...  Trade.  Termination  .k.  652 

States  of  America. 

Sept  13  Colombia  and  United  Agreement ...  Trade.  Termination  ...  173 

States  of  America. 

1942 

Aug.  10  Croatia  (2),  Ac.  ...  Treaty,  with  Danube  —  Sava — Adria- 

Annexed  tic  Railway  Company  224 

Agreement, 

Ac. 

1945 

22  Egypt,  Ac .  Pact,  with  League  of  Arab  States...  365 

Annexes. 

11  Soviet  Union  and  Treaty  ...  Friendship, Collaboration 

Yugoslavia.  and  Mutual  Aid. 

Denunciation  *  ...  870 

6  Poland  and  Soviet  Agreement...  Repatriation  and 

Union.  Nationality  .  840 

3  Switzerland  and  United  Provisional  Air  Transport  ...  470) 

States  of  America  Agreement 

18  Brazil .  Decree -Law  Immigration  .  100 

0)  Note.  (2)  War-lime  Fascist  puppet  Slate. 
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Page 

1946 

May  9 

Czechoslovakia  and 
Yugoslavia 

Treaty 

Friendship,  Collaboration 
and  Mutual  Aid. 
Denunciation 

330 

May  10 

Greece...  . 

Law 

Marriage  and  Divorce. 
Civil  Code.  Modifica¬ 
tions  . 

599 

July  27 

Yugoslavia  . 

Law 

Confiscation  of  Property 

948 

Nov.  9 

Viet-Nam  . 

Constitution 

Democratic  Republic  . . . 

939 

1947 

Jan.  27 

Brazil  and  France  . . . 

Agreement ... 

Air  Transport  . 

460) 

Apr.  28 

Belgium 

Convention... 

Frontier  Regions.  Medi- 

• 

and  Netherlands 

cal  Treatment 

93 

Apr.  28 

Syria  and  United  States 
of  America 

Agreement ... 

Air  Transport . 

47(>) 

June  21 

Norway  and  Sweden... 

Convention 
and  Final 

Double  Taxation.  Taxes 
on  Income  and  Pro- 

.  •  *  ‘ . 

Protocol 

perty . 

798 

June  30 

Iraq  and  Turkey 

Agreement ... 

Air  Transport  . 

460) 

July  22 

Greece  and  Turkey  . . . 

Agreement ... 

Air  Transport  . 

460) 

Nov.  14 

Brazil  and  Sweden  ... 

Agreement . . . 

Air  Transport . 

460) 

Nov.  27 

Bulgaria  and  Yugo¬ 
slavia 

Treaty 

Friendship,  Collaboration 
and  Mutual  Aid. 
Denunciation 

146 

Dec.  1 

Czechoslovakia  and 
France 

Convention... 

War  Pensions  . 

283 

Dec.  19 

Roumania  and  Yugo¬ 
slavia 

Treaty 

Friendship,  Collaboration 
and  Mutual  Aid. 
Denunciation 

866 

1948 

Feb.  6 

Italy  and  United  States 
of  America 

Agreement ... 

Air  Transport  . 

460 

Apr.  23 

Bulgaria  and  Czecho¬ 

Treaty 

Friendship,  Collaboration 

slovakia 

and  Mutual  Aid 

131 

Apr.  25 

Bulgaria  and  Czecho¬ 
slovakia 

Treaty 

Economic  Relations 

134 

May  29 

France  and  Italy 

’| 

Agreement 
and  Notes 

Protection  of  industrial 
rights  ... 

393 

May  29 

France  and  Italy 

Agreement 
and  Notes 

False  indications  of  origin 

397 

June  2 

France  and  Nether¬ 
lands 

Treaty 

Exchange  of  Manpower, 

&c . 

440 

Aug.  10 

Brazil  and  Switzerland 

Agreement ... 

Air  Transport  ... 

460 

Aug.  18 

Bulgaria,  &c. 

Convention, 

&C. 

Convention... 

Danube.  Navigation  ... 

146 

Aug.  30 

Brazil  and  Lebanon  ... 

Cultural  ... 

118 

Sept.  5 

Brazil  and  Uruguay  . .. 

Treaty 

Extradition  . . 

122 

Sept.  5 

Brazil  and  Uruguay ... 

Treaty 

Arbitration  . 

128 

Mar.  10/ 

Belgium  and  Italy  ' 

Notes  .,. 

Revival  of  pre-war 

65 

Sept.  20 

treaties,  &c.  ... 

Oct.  16 

Sweden  and  Switzer¬ 

Convention 

Double  Taxation.  Taxes 

land 

and  Final 

on  Income  and  Pro¬ 

••V  : 

.  . ..  ] 

Protocol 

(>)  Note. 

perty  ... 

900 
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1948 

Oct.  16 

Sweden  and  Switzer- 

Convention 

Double  Taxation. 

land 

and  Final 
Protocol 

Estate  Duty 

911 

Oct.  29 

Argentine  Republic  and 
Netherlands 

Agreement, 
with  Annex 

Air  Transport  . 

35 

Nov.  5 

Greece  and  Italy 

Convention... 

Conciliation  and  Judicial 
Settlement  . . 

616 

Nov.  29 

Belgium  and  Italy  ... 

Convention... 

Cultural  . 

66 

Dec.  6 

Brazil  and  Portugal  . . . 

Convention... 

Cultural . 

119 

Dec.  9 

Finland  and  Soviet 

Treaty,  with 

Finnish-Soviet  Frontier 

Union 

Final 

Protocol 

Regulations . 

382 

Dec.  23 

Liechtenstein  and 
Switzerland 

Treaty 

Frontier  Revision 

743 

Dec.  30 

1949 

Belgium  and  Denmark 

Notes 

Fisheries.  Settlement  of 
Disputes  . 

50 

Jan.  8 

Belgium  and  France  . . . 

Agreement . . . 

Frontier  Workers 

52 

Jan.  11 

Netherlands . 

Decree 

War  Damage.  British 
Subjects  . 

746 

Jan.  15 

Argentine  Republic  and 
Netherlands 

Notes 

Double  Taxation.  Ship¬ 
ping  and  Air  Transport 

47 

Jan.  21 

Czechoslovakia  and 
Poland 

Convention... 

Judicial  Co-operation. 
Civil  and  criminal 
cases . . 

300 

Jan.  24 

Italy  and  Lebanon  ... 

Agreement . . . 

Air  Transport  . 

46(0 

Jan.  26 

Poland  and  Roumania 

Treaty 

Friendship,  Collaboration 
and  Mutual  Aid 

838 

Feb.  10 

Hungary  and 

Roumania 

Agreement . . . 

Nationality  questions  ... 

679 

Feb.  11 

i 

Hungary  . 

Decree 

Registration  of  Fugitives. 
Administration  of 

Abandoned  Property. . . 

652 

Feb.  12 

Belgium,  Ac.,  and 
Switzerland 

Convention... 

Customs  Tariffs 

97 

Feb.  15 

Italy  and  Lebanon  . . . 

Convention... 

Conciliation  . 

707 

Feb.  15 

Italy  and  Lebanon  . . . 

Treaty 

Friendship,  Commerce 
and  Navigation 

713 

Feb.  16 

Switzerland  and 
Turkey 

Provisional 

Agreement 

Air  Transport  . 

773(0 

Feb.  21 

Costa  Rica  and 

Nicaragua 

Pact 

Amity  . 

221 

Feb.  24 

Egypt  and  Israel 

Agreement, 

with 

Annexes 
and  Notes 

Armistice  . 

331 

Feb.  25 

I  Finland  and  Nether¬ 
lands 

Agreement ... 

Air  Transport  . 

46(0 

Mar.  4 

, 

1  Philippine  Republic 

1  and  Spain 

Treaty 

Cultural . 

829 

Mar.  4 

Philippine  Republic 

I  and  Spain 

Treaty 

1 

1  Academic  Degrees  and 
Excercise  of  Profes- 
!  sions . 

1  831 

(»)  Note. 
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1949 

Mar.  7 

Egypt  and  Suez  Canal 

Convention 

Regulation  of  outstand- 

Company 

and  Corre¬ 
spondence 

ing  questions . 

345 

Mar.  7 

Netherlands  and 
Switzerland 

Provisional 

Agreement 

Air  Transport . 

767 

Mar.  8 

France  and  Viet-Nam 

Notes 

Unity  and  Independence 
of  Viet-Nam . 

472 

Mar.  11 

Argentine  Republic  ... 

Constitution 

Federal  Republic 

1 

Mar.  14 

France  and  United 
States  of  America 

Agreement ... 

Maritime  Claims  and 
Litigation  . 

466 

Mar.  23 

Israel  and  Lebanon  ... 

Agreement ... 

Armistice  . 

694 

Mar.  23 

Siam  (Thailand) 

Constitution 

Kingdom  . 

870 

Mar.  24 

Chile  and  Italy 

Protocol 

Friendship  and  Colla¬ 
boration  . 

163 

Mar.  29 

Finland  and  United 
States  of  America 

Agreement . . . 

Air  Transport  . 

4<S0) 

Mar.  16/ 
31 

France  and  United 
States  of  America 

Notes 

Visas  . 

470 

Mar.  31 

Panama  and  United 
States  of  America 

Agreement . . . 

Air  Transport . 

47(‘) 

Apr.  1 

Bulgaria  and  Czecho¬ 
slovakia 

Convention, 

with 

Protocols 

Social  Insurance 

136 

Apr.  3 

Israel  and  Jordan 

Agreement . . . 

Armistice  . 

686 

Apr.  4 

Peru  and  United  States 
of  America 

Agreement  ... 

United  States  Educational 
Foundation  in  Peru  ... 

782(l) 

Apr.  8 

Germany  (Federal 
Republic) 

Occupation 

Statute 

Allied  Control  Authority 
and  future  German 
Government.  Powers 
and  responsibilities  ... 

490 

Apr.  8 

Great  Britain,  France 
and  United  States 

Agreement ... 

Germany  (Federal  Re¬ 
public).  Tripartite  Con¬ 
trol  . 

492 

Apr.  14 

Great  Britain,  France 
and  United  States 

Agreement, 

with 

Annexes 

Germany  (Federal  Re¬ 
public).  Industries  to 
be  prohibited  or  limited 

495 

Apr.  16 

Czechoslovakia  and 
Hungary 

Treaty 

Friendship,  Collaboration 
and  Mutual  Aid 

286 

Apr.  19 

United  States  of 
America 

Act  of 

Congress 

Economic  Co-operation 
Act  of  1948.  Amend¬ 
ment  . 

924 

Apr.  23 

Netherlands 

Decree 

Dutch-German  Frontier 
Revision.  Provisional 
measures  . 

747 

Apr.  26 

Finland  and  Sweden... 

Agreement ... 

Air  Transport . 

460) 

May  3 

Costa  Rica 

Decree 

Aliens  and  Naturalisa¬ 
tion  Law.  Modification 

173 

May  6 

Czechoslovakia  and 
Finland 

Provisional 

Agreement 

Economic  Relations  . . . 

282 

May  8 

Iran  . 

Law 

Constitution  of  1906. 
Amendment . 

684 

May  8 

Iran  . 

Law 

(i)  Note. 

Constitutional  Laws. 

Supplementary  article 

685 
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Page 

1949 

. 

May  12 

Great  Britain,  France 
and  United  States 

Memorandum 

German  Federal  Re¬ 
public.  Basic  Law. 
Interpretation 

546 

May  13 

Switzerland  and  United 
States  of  America 

Notes 

Provisional  Air  Transport 
Agreement  of  1945. 
Amendment . 

47(J) 

May  17 

Netherlands  and 
United  States  of 
America 

Agreement 
and  Notes 

United  States  Educational 
Foundation  in  the 
Netherlands 

773 

May  18 

Paraguay  and  Uruguay 

Protocol  ... 

Diplomatic  Relations. 
Renewal  . 

828 

May  20 

Ethiopia  and  United 
States  of  America. 

Agreement ... 

Lend-Lease  Settlement... 

372 

May  23 

Germany  (Federal 

Republic) 

Italy  and  Yugoslavia... 

Basic  Law  ... 

Federal  Republic 

503 

May  23 

Agreement ... 

Italian  Property,  Ac.,  in 

Yugoslavia  . 

War  Claims  . 

738 

624 

May  25 

Guatemala  . 

Decree 

May  25 

Norway  and  United 
States  of  America 

Agreement ... 

United  States  Educational 
Foundation  in  Norway 

7820 

May  28 

Saudi  Arabia 

Proclamation 

Persian  Gulf  subsoil  and 
sea-bed  . 

866 

May  28 

Saudi  Arabia 

Royal  Decree 

Territorial  Waters 

867 

June  10 

Greece  and  Lebanon... 

Convention... 

Cultural  . 

621 

June  13 

Norway  and  United 
States  of  America 

Convention... 

Double  Taxation.  Taxes 
on  Income  . 

816 

June  13 

Philippine  Republic 
and  Turkey 

Philippine  Republic 
and  Thailand 

Treaty 

Friendship  . 

836 

June  14 

Treaty 

Friendship  . 

833 

June  18 

Italy  and  Switzerland 

Agreement 

and 

Protocol 

Reno  di  Lei  hydraulic 
power  concession 

731 

June  21 

Belgium  and  Greece ... 

Agreement ... 

Air  Transport . 

460 

1948 

Nov.  16/ 
18/ 

Costa  Rica  and  Italy... 

Notes 

Revival  of  pre-war 
treaties,  Ac. . 

220 

1949 
May  23/ 
June  28 

July  5 

Greece  and  Syria 

Agreement ... 

Air  Transport . 

460 

July  5 

Italy  and  Mexico 

Joint 

Declaration 

Revival  of  pre-war 
treaties,  Ac. 

727 

July  13 

Czechoslovakia 

Law 

Citizenship  . 

260 

July  13 

Czechoslovakia  and 
Finland 

Dominican  Republic 
and  United  States  of 
America 

Agreement ... 

Air  Transport . 

46(l) 

July  19 

Agreement ... 

Air  Transport . 

460 

July  19 

France  and  Laos 

General 
Convention 
Agreement ... 

Independence  of  Laos  ... 

405 

July  20 

Israel  and  Syria 

(i)Noto. 

Armistice  . 

(*)  Footnote. 

700 
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Page 

1949 
July  25 

Argentine  Republic  and 

Notes  •  ... 

Double  Taxation.  Ship- 

July  25 

Belgium 

ping  profits  . 

33 

Austria  and  Switzer¬ 
land 

Agreement ... 

Air  Transport . 

460) 

1947 

Oct.  3/ 

Portugal  and  United 

Notes 

Settlement  of  War  Claims 

862 

1949 
Aug.  4 

States  of  America 

Aug.  16 

Italy  and  Netherlands 

Joint 

Revival  of  pre-war 

Declaration 

treaties,  &c. 

731 

Aug.  20 

Bolivia  and  Italy 

Protocol  ... 

Friendship  and  Colla- 

boration  . 

99 

Aug.  20 

Hungary  . 

Constitution 

People's  Republic 

658 

Aug.  24 

Ecuador  and  Italy  ... 

Joint 

Friendship  and  Colla- 

Declaration 

boration  . 

330 

Aug.  24 

Finland  and  Norway. . . 

Agreement ... 

Air  Transport . 

460) 

Aug.  26 

Denmark  and  Finland 

Agreement ... 

Air  Transport . 

460) 

Aug.  27 

Colombia  and  Italy  ... 

Joint 

Friendship  and  Colla- 

Declaration 

boration  . 

172 

Sept.  2 

France  and  Council  of 

Agreement ... 

Seat  of  the  Council  of 

Europe 

Europe  . 

487 

Sept.  10 

Guatemala  and  Italy... 

Treaty 

Peace,  Friendship  and 

Co-operation 

650 

Sept.  15 

Italy  and  Mexico 

Agreement ... 

Commercial  . 

727 

Sept.  18 

Cyrenaica  . 

Constitution 

Amirate  . 

248 

Sept.  20 

Lebanon  and  Nether¬ 

Agreement ... 

Air  Transport . 

470) 

lands 

Sept  21 

Fiance  and  Monaco ... 

Convention... 

Judicial  Assistance 

431 

Sept.  27 

China  . 

Organic  Law 

People’s  Republic 

164 

Sept.  28 

Burma  and  United 

Agreement ... 

Air  Transport . 

460) 

States  of  America 

Sept  1/ 

Italy  and  Salvador  . . . 

Notes 

Revival  of  pre-war 

30 

treaties,  Ac. 

731 

Sept.  30 

Switzerland  . 

Arriti  Fidiral 

Amendment  to  Constitu¬ 

tion  . 

915 

Oct  3 

Portugal  . 

Decree-Law 

Elections  . 

843 

Oct  7 

Germany  (Eastern)  ... 

Constitution 

Democratic  Republic^) 

567 

Oct  8 

Brazil  and  Italy 

Agreement ... 

Friendship  and  Colla¬ 
boration  . 

Friendship  and  Colla¬ 

113 

Oct.  12 

Brazil  and  Italy 

Joint 

Declaration 

boration  . 

117 

Oct.  12 

Paraguay  and  Spain ... 

Treaty 

Peace  and  Amity 

825 

Oct.  15 

Belgium  and  Luxem¬ 

Agreement ... 

Plan  for  Economic 

bourg  with  the 
Netherlands 

Union  . 

90 

Oct.  21 

Switzerland  and 

Notes 

Settlement  of  War 

United  States  of 
America 

Claims... 

916 

Oct  31 

Guatemala  . 

Decree 

War  Claims.  Amend¬ 

ment  . 

646 

Nov.  1 

Finland  and  Italy 

Agreement ... 

Commercial  . 

376 

Nov.  1 

Finland  and  Italy 

Agreement ... 

Payments  . 

379 

(i)  Note.  (*)  Not  recognised  by  tbe  United  Kingdom. 
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Document 

Page 

1949 

Nov. 

1 

Liberia  . 

Proclamation 

Amendment  to  Constitu¬ 

tion  . 

743 

Nov. 

3 

Egypt  and  United 

Agreement 

United  States  Educational 

States  of  America 

and  Notes 

Foundation  in  Egypt... 

360 

Nov. 

4 

Czechoslovakia  and 

Agreement 

Compensation  for  Nether¬ 

Netherlands 

and  Notes 

lands  interests  confis¬ 
cated  or  nationalised 
in  Czechoslovakia  ... 

292 

Nov. 

4 

France  and  Italy 

Convention... 

Cultural  . 

401 

Oct. 

15/ 

Austria  and  Belgium  . . 

Notes 

Revival  of  certain  pre¬ 

Nov. 

5 

war  treaties,  &c. 

49 

Nov. 

7 

Costa  Rica  . 

Constitution 

Republic  . 

175 

Nov.  3/8 

United  States  of 

Notes 

Visas  . 

933 

America  and  Uru¬ 
guay 

Nov. 

8 

Cambodia  and  France 

Treaty 

Independence  of  Cam¬ 

bodia  . 

158 

Nov. 

9 

Czechoslovakia  and 

Agreement ... 

Commercial  . 

289 

Mexico 

Nov. 

12 

France  and  Luxem¬ 

Convention 

Social  Security . 

411 

bourg 

and  Supple¬ 
mentary 
Agreement 

Nov.  23 

Denmark  and  Thailand 

Agreement ... 

Air  Transport  . 

46(‘) 

Nov.  23 

Sweden  and  Thailand 

Agreement ... 

Air  Transport  . 

47(>) 

Nov.  25 

Italy  and  Turkey 

Agreement ... 

Air  Transport  . 

46C) 

Nov.  26 

Norway  and  Thailand 

Agreement ... 

Air  Transport  . 

47(l) 

Nov.  28 

Brazil  and  Spain 

Agreement ... 

Air  Transport . 

460 

Dec. 

2 

Austria  and  Denmark 

Agreement ... 

Air  Transport  . 

460 

Dec. 

2 

Austria  and  Norway... 

Agreement ... 

Air  Transport  . 

460 

Dec. 

2 

Austria  and  Sweden  . . . 

Agreement ... 

Air  Transport  . 

460 

Dec. 

3 

Belgium  and  Luxem¬ 

General 

Social  Security . 

70 

bourg 

Convention 

Dec. 

3 

Belgium  and  Luxem¬ 

Additional 

Social  Security.  Miners 

bourg 

Agreement 

and  Quarry  Workers... 

84 

Dec. 

7 

Czechoslovakia 

Law 

Marriage  and  Family 

Rights  . 

265 

Dec. 

8 

Egypt  and  Netherlands 

Agreement ... 

Air  Transport  . 

460 

Dec. 

13 

Jordan . 

Law 

Nationality  (Supplemen¬ 

tary)  . 

742 

Dec. 

15 

German  Federal  Re¬ 

Agreement, 

Economic  Co-operation 

548 

public  and  United 
!  States 

with  Annex 

Dec. 

17 

|  Norway  and  Sweden . . . 

Convention.. 

Double  Taxation.  Lega¬ 

l 

cies  . 

806 

Dec. 

17 

|  Norway  and  Sweden . . . 

Convention... 

Mutual  Assistance  in 

matters  of  Taxation  ... 

809 

Dec. 

22 

Austria  and  Belgium... 

Notes 

Revival  of  certain  pre¬ 

i 

war  treaties,  &c. 

49 

Dec. 

24 

United  States  of 

Notes 

Air  Transport  Services. 

America  and  Yugo- 

Provisional  Agree¬ 

i  slavia  . 

ment  . 

1  935 

(*)  Note. 

(155)  h 
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Page 

1949 

Dec.  27 

Netherlands . 

Act  of 

Republic  of  Indonesia  ... 

766 

Dec. 

27 

Turkey  and  United 
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BRITISH  AND  FOREIGN 
STATE  PAPERS 


CONSTITUTION  of  the  Argentine  Republic. — Buenos  Abes, 
March  11, ISM*1) 

(Translation)(2) 


PREAMBLE 

We,  the  representatives  of  the  people  of  the  Argentine 
Nation,  assembled  in  General  Constituent  Congress  by  the  will 
and  election  of  the  Provinces  which  compose  it,  in  fulfilment  of 
pre-existing  covenants,  with  the  object  of  constituting  national 
unity,  guaranteeing  justice,  consolidating  domestic  peace,  pro¬ 
viding  for  the  common  defence,  promoting  general  well-being 
and  national  culture,  and  ensuring  the  benefits  of  freedom  for 
ourselves,  our  posterity  and  for  all  men  in  the  world  who  wish 
to  inhabit  Argentine  soil ;  ratifying  the  irrevocable  decision  to 
constitute  a  nation  that  is  socially  just,  economically  free  and 
politically  sovereign,  and  invoking  the  protection  of  God,  source 
of  all  reason  and  justice  ;  do  ordain,  decree  and  establish  this 
Constitution  for  the  Argentine  Nation. 

DIVISION  I 

Fundamental  Principles 
CHAPTER  I 

Form  of  Government  and  Political  Declarations 

Article  1 

The  Argentine  Nation  adopts  for  its  Government  the  Federal 
Republican  Representative  form,  as  established  by  this  Consti¬ 
tution. 

Article  2 

The  Federal  Government  supports  the  Roman  Catholic 
Apostolic  Faith. 

Article  3 

The  authorities  who  exercise  the  Federal  Government  shall 
reside  in  the  City  which,  by  a  special  law  of  Congress,  may  be 

(>)  Original  Spanish  text  published  in  the  Buenos  Aires  press  on 
12th  March,  1949. 

(*)  English  translation  published  by  the  Review  of  the  River  Plate 
on  25th  March,  1949. 
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declared  the  Capital  of  the  Republic  upon  cession,  by  one  or 
more  of  the  Provincial  Legislatures,  of  the  territory  to  be 
federalised. 

Article  4 

The  Federal  Government  defrays  the  expenses  of  the  Nation 
with  the  funds  of  the  National  Treasury  derived  from  the  pro¬ 
ceeds  of  import  and  export  duties,  from  its  own  economic 
activity,  services  performed  and  sale  or  lease  made  of  property 
pertaining  to  the  National  State ;  from  any  other  taxes  which 
the  National  Congress  may  levy,  and  from  loans  and  credit 
operations  which  this  same  Congress  may  sanction  for  urgent 
needs  of  the  Nation  or  for  the  undertakings  of  national  utility. 

Article  5 

Each  Province  shall  draw  up  for  itself  a  Constitution  under 
the  republican  representative  system,  in  accordance  with  the 
principles,  declarations  and  guarantees  of  the  National  Consti¬ 
tution,  which  shall  ensure  its  administration  of  justice,  its  muni¬ 
cipal  government,  primary  education  and  the  co-operation 
demanded  by  the  Federal  Government  for  the  purpose  of  enforc¬ 
ing  the  observance  of  this  Constitution  and  of  the  laws  of  the 
Nation  enacted  in  consequence  thereof.  Under  these  conditions 
the  Federal  Government  guarantees  to  each  Province  the  enjoy¬ 
ment  and  exercise  of  its  institutions. 

Article  6 

The  Federal  Government  intervenes  in  the  territory  of  the 
Provinces  to  guarantee  the  republican  form  of  Government,  or 
to  repel  foreign  invasions,  and,  on  request  of  their  constituted 
Authorities,  to  support  or  re-establish  them,  if  they  should  have 
been  overthrown  by  sedition  or  invasion  from  another  Province. 

Article  7 

The  public  acts  and  judicial  proceedings  of  each  Province 
enjoy  full  faith  in  every  other  Province ;  and  Congress  may 
determine  by  general  laws  the  manner  in  which  such  acts  and 
proceedings  shall  be  proved,  and  the  legal  effects  they  shall 
produce. 

Article  8 

Citizens  of  any  Province  enjoy  all  the  rights,  privileges,  and 
immunities  inherent  in  citizenship  in  all  others.  The  extradition 
of  criminals  is  a  reciprocal  obligation  among  all  the  Provinces. 
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Article  9 

There  shall,  throughout  the  territory  of  the  Republic,  be 
no  custom-houses  other  than  the  national  custom-houses,  and 
in  them  the  tariffs  enacted  by  Congress  shall  prevail. 

Article  10 

In  the  interior  of  the  Republic,  the  circulation  of  articles  of 
Argentine  production  or  manufacture,  as  well  as  that  of  goods 
and  merchandise  of  all  classes  entering  through  the  foreign  trade 
custom -houses,  shall  be  free  from  duties. 

Article  11 

Articles  of  Argentine  or  foreign  production  or  manufacture, 
as  also  live-stock  of  all  kinds,  which  pass  through  the  territory 
of  one  Province  to  that  of  another  shall  be  free  from  the  duties 
termed  transit  dues,  as  also  the  carriages,  railways,  aircraft, 
ships  or  beasts  by  which  they  are  transported,  and  no  other  duty 
may  be  levied  on  them  henceforth,  whatever  its  denomination, 
for  the  fact  of  their  passing  through  the  territory. 

Article  12 

Ships  or  aircraft  bound  from  one  Province  to  another  shall 
not  be  obliged  to  enter,  anchor,  land,  moor  nor  pay  dues  by 
reason  of  their  transit 

Article  13 

New  Provinces  may  be  admitted  into  the  Nation;  but  no 
new  Province  may  be  set  up  in  the  territory  of  one  or  more 
other  Provinces,  nor  may  one  Province  be  formed  from  a  num¬ 
ber  of  others,  without  the  consent  of  the  Legislatures  of  the 
Provinces  concerned  and  of  Congress. 

Article  14 

The  people  do  not  deliberate  nor  govern,  except  by  means 
of  their  representatives  and  authorities  created  by  this  Consti¬ 
tution.  Any  armed  body  or  any  gathering  of  persons  attributing 
to  itself  the  rights  of  the  people  and  petitioning  on  their  behalf, 
commits  the  crime  of  sedition. 

Article  15 

The  State  does  not  recognise  the  freedom  to  threaten  free¬ 
dom.  This  is  understood  to  be  without  prejudice  to  the  indi¬ 
vidual  right  to  express  opinion  within  the  realm  of  doctrine, 
subject  only  to  the  rulings  of  the  law. 

The  State  does  not  recognise  national  or  international 
organisations,  whatever  their  purposes,  which  support  principles 
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opposed  to  the  individual  freedoms  recognised  in  this  Consti¬ 
tution  nor  those  that  threaten  the  democratic  system  by  which  it 
is  inspired.  No  person  belonging  to  any  of  the  organisations 
mentioned  which  may  be  functioning  illegally,  may  hold  any 
public  office  in  any  of  the  Departments  of  State. 

The  organisation  and  functioning  of  militias  or  similar 
groups  other  than  those  of  the  State  is  forbidden,  as  also  the 
public  use  of  uniforms,  symbols  or  emblems  of  organisations 
whose  ends  are  forbidden  by  this  Constitution  or  by  the  laws 
of  the  Nation. 

Article  16 

Congress  shall  promote  the  reform  of  the  existing  legisla¬ 
tion  in  all  its  branches,  in  order  to  adapt  it  to  this  Constitution. 

Article  17 

The  Federal  Government  shall  encourage  European  immi¬ 
gration  ;  and  it  shall  not  restrict,  limit,  nor  impose  taxation  of 
any  kind  upon  the  entry  into  Argentine  territory  of  aliens 
coming  to  it  for  the  purpose  of  husbanding  the  land,  improving 
industries,  or  introducing  and  teaching  the  sciences  and  arts. 

Article  18 

The  navigation  of  the  inland  rivers  of  the  Republic  is  free 
to  all  flags,  so  far  as  is  not  contrary  to  the  requirements  of 
defence,  public  security  or  the  general  interest  of  the  State, 
and  subject  to  the  regulations  which  the  National  authority 
may  apply. 

Article  19 

The  Federal  Government  is  bound  to  ensure  its  relations  of 
peace  and  commerce  with  foreign  Powers,  by  means  of  treaties 
consistent  with  the  principles  of  public  law  established  by  this 
Constitution. 

Article  20 

Congress  may  not  confer  on  the  National  Executive,  nor  the 
Provincial  Legislatures  on  the  Governors  of  the  Province,  any 
extraordinary  powers,  nor  the  whole  of  the  public  authority,  nor 
grant  them  “  acts  of  submission  or  supremacy  ”  whereby  the 
lives,  the  honour,  or  the  property  of  Argentines  are  placed  at  the 
mercy  of  any  government  or  person  whatsoever.  Acts  of  this 
nature  shall  be  utterly  void  and  shall  render  those  who  formulate 
them,  consent  thereto  or  sign  them,  liable  to  be  called  to  account 
and  to  be  punished  at  infamous  traitors  to  the  Fatherland. 
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Article  21 

The  Constitution  may  be  reformed  either  as  a  whole  or  in 
any  of  its  parts.  The  necessity  for  reform  should  be  declared 
by  Congress  with  the  vote  of  two-thirds  of  the  members  present ; 
but  it  shall  be  effected  only  by  an  assembly  called  for  the 
purpose. 

A  special  law  shall  establish  the  penalties  for  persons  who 
in  any  way  preach  or  spread  methods  or  systems  whereby,  by 
the  use  of  violence,  they  propose  to  suppress  or  change  the 
Constitution  or  any  of  its  basic  principles ;  and  for  persons 
who  organise,  constitute,  direct  or  form  part  of,  any  association 
or  body  which  has  the  open  or  hidden  object  of  achieving  any 
such  ends. 

Article  22 

This  Constitution,  the  laws  of  the  Nation  which  Congress 
may  enact  in  pursuance  thereof,  and  treaties  with  foreign 
Powers,  are  the  supreme  law  of  the  Nation  ;  and  the  authorities 
of  every  Province  are  bound  to  abide  thereby,  notwithstanding 
any  provision  to  the  contrary  contained  in  the  Provincial  laws 
or  constitutions,  excepting,  as  to  the  Province  of  Buenos  Aires, 
the  treaties  ratified  after  the  Covenant  of  the  11th  November, 
1859(3). 

Article  23 

The  Federal  Congress  shall  not  pass  any  law  restricting  the 
liberty  of  the  Press  or  setting  federal  jurisdiction  over  it. 

Article  24 

The  judges  of  the  Federal  Courts  cannot  at  the  same  time  be 
judges  of  the  Provincial  Courts,  nor  does  the  Federal  Service, 
either  civil  or  military,  involve  residence  in  the  Province  in 
which  it  is  performed,  when  it  is  not  the  habitual  place  of  resi¬ 
dence  of  the  employee,  this  provision  being  understood  to  apply 
for  the  purposes  of  his  seeking  office  in  the  Province  in  which 
he  may  temporarily  be  stationed. 

Article  25 

The  names  successively  adopted  since  1810  and  up  to  the 
present  time,  namely:  “  Provincias  Unidas  del  Rio  de  la  Plata,” 
“  Republica  Argentina,”  “  Confederacidn  Argentina,”  shall 
hereafter  be  official  names  indiscriminately  for  the  designation 
of  the  Government  and  territory  of  the  Provinces,  the  words 
“  Nacidn  Argentina  ”  being  employed  in  the  drafting  and  sanc¬ 
tioning  of  the  Laws. 

(3)  Vol.  50,  page  690. 
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CHAPTER  II 

Rights ,  Duties  and  Guarantees  of  Personal  Freedom 

Article  26 

All  the  inhabitants  of  the  Republic  enjoy  the  following  rights 
in  accordance  with  such  laws  as  regulate  the  exercise  thereof, 
to  wit:  to  work  and  to  engage  in  any  useful  and  lawful  industry  ; 
to  navigate  and  to  trade ;  to  petition  the  authorities ;  to 
assemble ;  to  enter,  remain  in,  travel  in  and  leave  Argentine 
territory ;  to  publish  their  ideas  through  the  press  without  prior 
censorship ;  to  use  and  dispose  of  their  property ;  to  associate 
together  for  useful  purposes ;  freely  to  profess  their  religion ; 
to  teach  and  to  learn. 

Article  27 

In  the  Argentine  Nation  there  are  no  slaves.  Any  slaves 
which  may  in  any  manner  be  brought  into  Argentina  shall  be 
free  by  the  mere  fact  of  setting  foot  in  the  territory  of  the 
Republic. 

Article  28 

The  Argentine  Nation  does  not  admit  racial  differences,  pre¬ 
rogatives  of  blood  nor  of  birth  :  there  are  no  personal  privileges 
nor  titles  of  nobility.  All  its  inhabitants  are  equal  before  the 
law  and  may  hold  employment  with  no  other  condition  than 
fitness.  Equity  and  proportionality  are  the  bases  of  taxation  and 
of  public  charges. 

Article  29 

No  inhabitant  of  the  Republic  may  be  punished  except  after 
trial  and  conviction  under  laws  anterior  to  die  commission  of  the 
offence,  nor  shall  he  be  tried  by  special  commissions,  nor  re¬ 
moved  from  the  jurisdiction  of  the  courts  specified  by  the  laws 
in  force  when  the  offence  was  committed.  The  penal  law  most 
favourable  to  the  accused  shall  always  be  applied,  even  with 
retroactive  effect.  Members  of  the  military  forces,  and  persons 
attached  thereto,  are  subject  to  military  jurisdiction  in  the  cases 
established  by  law.  The  same  jurisdiction  shall  be  applicable  to 
persons  who  commit  offences  punishable  under  the  Code  of 
Military  Justice  and  are  subject  by  law  to  the  military  tribunals. 
No  person  may  be  obliged  to  bear  witness  against  himself  ;  nor 
arrested  unless  by  virtue  of  a  written  order  from  a  competent 
authority.  The  court  defence  of  persons  and  of  rights  is  in¬ 
violable.  The  domicile  is  inviolable,  as  also  epistolary  corre¬ 
spondence  and  private  papers  ;  and  a  law  shall  determine  in 
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which  cases  and  with  what  justification  they  may  be  searched 
and  possession  thereof  taken.  The  judges  may  not  amplify  legal 
charges  by  analogy  nor  interpret  the  law  loosely  to  the  prejudice 
of  the  accused.  In  cases  of  doubt,  the  view  most  favourable 
to  the  accused  shall  be  adopted.  The  death  penalty  for  political 
crimes,  torture  of  all  kinds  and  flogging  are  for  ever  abolished. 
The  Nation’s  prisons  shall  be  healthy  and  clean,  and  adequate 
for  the  social  re-education  of  the  persons  detained  therein,  and 
all  measures  which,  on  the  pretext  of  precaution,  tend  to  inflict 
more  suffering  than  security  demands  shall  be  deemed  the 
responsibility  of  the  judge  authorising  them. 

Every  inhabitant  may,  of  his  own  accord  or  through  the 
intermediary  of  his  relatives  and  friends,  submit  a  petition  of 
habeas  corpus  to  the  competent  judicial  authorities,  that  an 
investigation  be  made  of  the  cause  and  development  of  any 
restriction  or  threat  to  his  personal  freedom.  The  court  shall 
summon  the  plaintiff  and,  if  the  violation  is  established  in  sum¬ 
mary  proceedings,  shall  cause  the  restriction  or  threat  to  cease 
immediately. 

Article  30. 

The  private  acts  of  man  which  do  not  in  any  way  offend 
against  public  order  or  morals,  or  injure  third  persons,  are 
reserved  to  God  alone,  and  removed  from  the  authority  of 
magistrates.  No  inhabitant  of  the  Nation  shall  be  compelled 
to  do  what  the  law  does  not  command,  nor  denied  what  it  does 
not  forbid.  No  personal  service  may  be  exacted  except  by 
virtue  of  law  or  of  a  sentence  founded  on  the  law. 

Article  31 

Foreigners  who  enter  the  country  without  violating  the  laws 
shall  enjoy  all  the  civil  rights  of  Argentines,  as  also  the  political 
rights,  after  five  years  from  obtaining  Argentine  nationality.  At 
their  request  they  may  be  naturalised  if  they  have  resided  for 
two  years  continuously  in  the  territory  of  the  Republic,  and  they 
will  automatically  acquire  Argentine  nationality  at  the  end  of 
five  years’  continuous  residence,  except  by  express  notification 
to  the  contrary. 

The  law  shall  establish  the  causes,  formalities  and  conditions 
governing  the  granting  of  Argentine  nationality  and  the  with¬ 
drawal  thereof,  as  also  the  expulsion  of  foreigners  from  the 
country. 

(155)  B  4 


Digitized  by  boogie 


8 


Argentine  Republic 


Article  32 

Every  Argentine  citizen  is  obliged  to  take  up  arms  in  the 
defence  of  the  Fatherland  and  of  this  Constitution  in  accord¬ 
ance  with  the  laws  which  to  this  end  may  be  enacted  by  Con¬ 
gress,  and  with  the  decrees  of  the  National  Executive  Power. 
Nobody  may  exercise  civil  or  military  employments  and  public 
functions  without  first  swearing  to  be  faithful  to  the  Fatherland 
and  to  abide  by  this  Constitution. 

Article  33 

Treason  against  the  Nation  shall  consist  only  in  taking  up 
arms  against  it,  or  in  joining  its  enemies,  giving  them  aid  and 
succour.  Congress  shall  establish  the  punishment  for  this  crime 
by  a  special  law  ;  but  such  punishment  shall  not  extend  beyond 
the  person  of  the  offender,  nor  shall  the  infamy  of  the  criminal 
be  transmitted  to  his  kindred  in  any  degree. 

Article  34 

In  the  event  of  domestic  disturbance  or  foreign  attack, 
endangering  the  working  of  this  Constitution,  and  of  the  autho¬ 
rities  created  by  it,  a  state  of  seige  shall  be  declared  in  the 
Province  or  Territory  where  the  disturbance  of  order  takes 
place,  the  constitutional  guarantees  therein  being  suspended. 
But  during  this  suspension  the  President  of  the  Republic  may 
not  himself  pass  condemnation  nor  apply  penalties.  His  power 
in  this  case  shall  be  limited  as  regards  persons  to  arresting  them 
or  moving  them  from  one  part  of  the  Republic  to  another,  if 
they  should  not  prefer  to  leave  Argentine  territory.  Likewise 
a  state  of  precaution  and  alarm  may  be  declared  in  the  event  of 
a  disturbance  of  public  order  threatening  to  disrupt  the  normal 
course  of  life  or  the  essential  activities  of  the  population.  A 
law  shall  establish  the  juridical  effects  of  such  a  measure,  but  it 
shall  not  suspend  but  only  temporarily  limit  the  constitutional 
guarantees  to  the  extent  that  is  indispensable.  With  regard  to 
persons,  the  powers  of  the  President  shall  be  reduced  to  detain¬ 
ing  them  or  moving  them  from  one  part  of  the  territory  to 
another  for  a  period  not  exceeding  thirty  days. 

Article  35 

The  rights  and  guarantees  recognised  by  this  Constitution 
may  not  be  altered  by  any  laws  regulating  their  operation,  but 
neither  do  they  protect  any  inhabitant  of  the  Republic  to  the 
prejudice,  detriment  or  injury  of  another.  Abuses  of  these 
rights  which  prejudice  the  community,  or  lead  to  any  form  of 
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the  exploitation  of  man  by  man,  constitute  crimes  which  shall 
be  punished  by  the  law. 

Article  36 

The  declarations,  rights,  and  guarantees  specified  in  the  Con¬ 
stitution  shall  not  be  understood  as  a  denial  of  other  rights  and 
guarantees  not  specified,  but  which  arise  out  of  the  principle 
of  the  sovereignty  of  the  people  and  the  republican  form  of 
government. 

CHAPTER  III 

Rights  of  the  Worker ,  of  the  Family ,  of  the  Aged ,  and  the 
Right  to  Education  and  Culture 
I.  The  Rights  of  the  Worker 
Article  37 

The  following  special  rights  are  hereby  declared : 

(1)  The  Right  to  Work . — Work  is  the  essential  means  of 
satisfying  the  spiritual  and  material  needs  of  the  individual  and 
of  the  community,  it  is  the  cause  of  all  the  conquests  of  civilisa¬ 
tion  and  the  foundation  of  general  prosperity  ;  hence  the  right 
to  work  should  be  protected  by  society  and  it  should  be  con¬ 
sidered  with  the  dignity  that  it  deserves  and  employment  should 
be  provided  to  whoever  needs  it. 

(2)  The  Right  to  a  Fair  Reward. — Since  wealth,  income  and 
the  interest  on  capital  are  exclusively  the  fruit  of  human  labour, 
the  community  should  organise  and  reactivate  the  sources  of 
production  in  such  a  manner  as  to  make  possible  and  guarantee 
for  the  worker  a  moral  and  material  reward  which  will  satisfy 
his  vital  needs  and  will  compensate  him  for  the  yield  obtained 
and  the  effort  made. 

(3)  The  Right  to  Acquire  Skill. — The  improvement  of  man’s 
condition  and  the  pre-eminence  of  the  values  of  the  spirit 
impose  the  need  to  promote  the  raising  of  culture  and  oc¬ 
cupational  ability,  the  aim  being  that  all  intelligences  may 
be  guided  in  all  directions  of  knowledge,  and  it  is  incum¬ 
bent  on  society  to  stimulate  individual  efforts  by  supplying 
means  whereby  every  individual  may  have  equal  opportunity 
to  exercise  the  right  to  learn  and  to  perfect  his  abilities. 

(4)  The  Right  to  Worthy  Working  Conditions. — The  consid¬ 
eration  owed  to  the  human  being,  the  importance  of  work  as  a 
social  function,  and  mutual  respect  among  all  those  participating 
in  the  productive  process,  establish  the  right  of  the  indivi¬ 
dual  to  demand  worthy  and  fair  conditions  for  the  performance 
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of  his.  activity,  and  the  obligation  of  society  to  demand  the 
strict  observance  of  the  precepts  which  institute  and  regulate 
such  conditions. 

(5)  The  Right  to  the  Preservation  of  Health. — The  care  of 
the  physical  and  moral  health  of  the  individual  should  be  a 
primary  and  constant  preoccupation  of  society,  whose  duty 
it  is  to  ensure  that  the  labour  regime  contains  adequate 
requisites  as  to  hygiene  and  security,  does  not  exceed  the 
normal  capacity  for  effort,  and  provides  proper  opportunity 
for  recreation  in  rest. 

(6)  The  Right  to  Well-being. — The  right  of  workers  to  well¬ 
being,  the  minimum  expression  of  which  consists  in  the 
possibility  of  having  adequate  lodging,  clothing  and  nourish¬ 
ment,  of  satisfying  without  penury  the  workers’  needs  and 
those  of  their  families  in  a  manner  that  will  enable  them  to  work 
with  satisfaction,  to  rest  free  from  anxieties  and  moderately  to 
enjoy  spiritual  and  material  expansion,  establishes  the  social 
necessity  of  raising  the  standard  of  living  and  of  working  with 
such  direct  and  indirect  resources  as  economic  development  may 
allow. 

(7)  The  Right  to  Social  Security. — The  right  of  individuals 
to  be  succoured  in  the  event  of  the  diminution,  suspension  or 
loss  of  their  capacity  for  working,  entails  the  obligation  of  society 
to  make  itself  responsible  for  their  assistance  or  to  promote 
compulsory  mutual  aid  schemes,  both  designed  to  cover  or  to 
complement  the  insufficiencies  or  inadequacies  inherent  in 
certain  -periods  of  life  or  those  that  may  arise  out  of  misfortunes 
resulting  from  incidental  risks. 

(8)  The  Right  to  the  Protection  of  the  Family. — The  protec¬ 
tion  of  the  family  answers  to  a  natural  aim  of  the  individual, 
since  his  highest  sentiments  of  affection  are  generated  in  it, 
and  all  efforts  aimed  at  the  well-being  of  the  family  should  be 
stimulated  and  favoured  by  the  community  as  the  best  indicated 
means  of  promoting  the  improvement  of  human  kind  and  the 
consolidation  of  spiritual  and  moral  principles  which  constitute 
the  essence  of  social  life. 

(9)  The  Right  to  Economic  Improvement . — Productive 
capacity  and  the  desire  for  progress  find  a  natural  incentive  in 
the  possibility  of  economic  improvement,  whereby  society  should 
support  and  favour  the  initiative  of  individuals  towards  this 
end,  and  should  stimulate  the  formation  and  utilisation  of 
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capital,  in  that  this  constitutes  an  active  factor  in  production 
and  contributes  to  general  prosperity. 

(10)  The  Right  to  the  Defence  of  Occupational  Interests . — 
The  right  freely  to  form  trades  unions  and  to  participate  in 
other  legitimate  activities  designed  to  defend  the  interests  of  the 
trades  constitute  essential  liberties  of  the  workers,  which 
society  should  respect  and  protect,  ensuring  the  free  exercise 
thereof  and  suppressing  all  acts  which  may  prevent  or  impede  it. 

II.  The  Rights  of  the  Family 

The  family,  being  the  primary  and  fundamental  nucleus  of 
society,  should  be  the  object  of  preferential  protection  by  the 
State,  which  recognises  the  rights  of  the  family  as  regards  its 
constitution,  defence,  and  the  fulfilment  of  its  purposes. 

(1)  The  State  protects  marriage,  it  guarantees  the  juridical 
equality  of  the  spouses  and  patria  potestas. 

(2)  The  State  shall  form  the  family  economic  unit,  in  accord¬ 
ance  with  what  may  be  established  by  a  special  law. 

(3)  The  State  guarantees  the  family  protection  in  accordance 
with  what  may  be  established  by  a  special  law. 

(4)  The  attention  to  and  assistance  of  maternity  and  child¬ 
hood  shall  enjoy  the  special  and  privileged  consideration  of  the 
State. 

III.  The  Rights  of  the  Aged 

(1)  The  Right  to  Assistance. — Every  aged  person  has  the 
right  to  full  assistance,  for  which  his  family  is  accountable.  In 
the  event  of  his  destitution  it  is  the  duty  of  the  State  to  provide 
such  assistance,  either  directly  or  through  the  institutes  and 
foundations  created,  or  to  be  created,  for  that  purpose,  without 
detriment  to  the  right  of  the  State  or  of  the  said  institutes  to 
demand  the  contributions  of  members  of  the  family  who  can 
afford  it. 

(2)  The  Right  to  Lodging—  The  right  to  a  hygienic  lodging 
with  a  minimum  of  home  comforts  is  inherent  in  the  condition 
of  humanity. 

(3)  The  Right  of  Sustenance. — Healthy  nourishment,  ade- 
quate  to  the  age  and  physical  condition  of  each  person,  should 
be  given  special  attention. 

(4)  The  Right  to  Clothing—  Decorous  wearing  apparel  ap¬ 
propriate  to  the  climate  is  complementary  to  the  foregoing  right 

(5)  The  Right  to  the  Care  of  Physical  Health. — The  care  of 
the  physical  health  of  the  aged  must  be  a  most  special  and 
permanent  consideration. 
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(6)  The  Right  to  the  Care  of  Moral  Health . — The  free  ex¬ 
ercise  of  spiritual  expansion,  in  accordance  with  morality  and 
religion,  should  be  ensured. 

(7)  The  Right  to  Recreation. — Recognition  must  be  given  to 
the  right  of  the  aged  to  enjoy  in  moderation  a  minimum  of 
entertainments,  so  that  they  may  with  satisfaction  support  their 
hours  of  waiting. 

(8)  The  Right  to  Work . — When  their  state  and  condition 
permit,  the  employment  of  the  aged  by  means  of  labour  therapy 
should  be  facilitated.  The  impairment  of  personality  will  thus 
be  avoided. 

(9)  The  Right  to  Tranquillity . — To  enjoy  tranquillity,  free 
from  anxieties  and  preoccupations,  in  the  last  years  of  life  is  the 
inheritance  of  the  aged. 

(10)  The  Right  to  Respect . — The  aged  have  the  right  to  the 
respect  and  consideration  of  their  fellow-beings. 

IV.  The  Right  to  Education  and  Culture 

Education  and  instruction  is  the  duty  of  the  family  and  of 
the  private  and  official  establishments  which  co-operate  with  it, 
in  accordance  with  what  the  law  may  establish.  To  this  end  the 
State  shall  create  primary,  secondary  and  technical  schools, 
universities  and  academies. 

(1)  Teaching  should  be  designed  to  develop  the  physical 
vigour  of  the  young,  to  perfect  their  intellectual  faculties  and 
their  social  powers,  to  give  them  occupational  skill,  as  also  to 
form  their  character  and  integrally  to  cultivate  all  the  personal, 
family  and  civic  virtues. 

(2)  Elementary  primary  education  is  obligatory  and  shall 
be  free  in  the  State  schools.  Primary  education  in  rural  schools 
shall  be  designed  to  inculcate  in  the  child  a  love  of  rural  life, 
to  guide  him  towards  occupational  skill  in  rural  tasks,  and  to 
form  the  woman  for  country  domestic  tasks.  The  State  shall  to 
this  end  create  the  institutes  necessary  for  the  training  of  special¬ 
ised  teachers. 

(3)  The  ocupational  guidance  of  the  young,  conceived  as  a 
complement  to  the  action  of  instructing  and  educating,  is  a 
social  function  which  the  State  protects  and  promotes  by  means 
of  institutions  which  guide  the  young  towards  the  activities  for 
which  they  possess  a  natural  bent  and  capacity,  to  the  end  that 
adequate  choice  of  occupation  will  redound  to  the  benefit  of  the 
young  and  of  society. 
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(4)  The  State  entrusts  higher  education  to  the  universities 
where  the  young  may  pursue  such  forms  of  culture  as 
subserve  spiritual  aims  and  the  aggrandisement  erf  the  Nation, 
and  for  the  exercise  of  the  professions  and  the  technical  arts  as 
a  function  in  the  well-being  of  the  community.  The  universities 
have  the  right  to  govern  themselves  with  autonomy,  within 
the  limits  to  be  established  in  a  special  law  which  will  regulate 
their  organisation  and  functioning. 

A  law  shall  divide  the  territory  of  the  Republic  into  univer¬ 
sity  districts,  within  each  of  which  the  respective  university  shall 
exercise  its  functions.  Each  university,  besides  encouraging 
those  broader  studies  which  are  its  function,  shall  endeavour 
to  deepen  the  study  of  the  literature,  history  and  folk-lore  of  its 
zone  of  cultural  influence,  as  also  to  promote  the  technical  arts 
and  the  applied  sciences,  with  a  view  to  the  exploitation  of 
wealth  and  the  increase  of  regional  economic  activities. 

The  universities  shall  establish  obligatory  and  ordinary 
courses  designed  for  the  students  of  all  the  faculties  for  their 
political  formation,  with  the  purpose  that  each  pupil  may  know 
the  essence  of  what  is  Argentine,  the  spiritual,  economic,  social 
and  political  reality  of  his  country,  the  evolution  and  historical 
mission  of  the  Argentine  Republic ;  and  so  that  he  may  acquire 
a  consciousness  of  the  responsibility  that  he  should  assume  in 
the  undertaking  of  achieving  and  consolidating  the  aims  recog¬ 
nised  and  established  in  this  Constitution. 

(5)  The  State  protects  and  encourages  the  development  of 
the  sciences  and  die  fine  arts,  the  exercise  of  which  is  free ; 
although  this  does  not  exclude  the  social  duties  of  artists  and 
scientists.  It  is  the  duty  of  the  academies  to  teach  culture  and 
post-university  scientific  research,  for  which  function  they  have 
the  right  to  provide  themselves  with  an  autonomous  organis¬ 
ation  within  the  limits  to  be  established  by  a  special  law 
regulating  them. 

(6)  Able  and  meritorious  pupils  have  the  right  to  attain  the 
highest  grades  of  instruction.  The  State  ensures  the  exercise 
of  this  right  by  means  of  scholarships,  grants  to  the  families 
concerned  and  other  concessions  which  will  be  awarded  com¬ 
petitively  among  the  pupils  of  all  schools. 

(7)  Artistic  and  historical  treasures,  as  also  the  natural  land¬ 
scape,  whoever  its  proprietor  may  be,  are  part  of  the  patrimony 
of  die  Nation  and  shall  be  under  the  tutelage  of  the  State,  which 
may  decree  the  expropriations  necessary  for  the  defence  thereof. 
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and  may  prohibit  the  exportation  or  alienation  of  artistic 
treasures.  The  State  shall  organise  a  registration  of  artistic  and 
historical  treasures  which  shall  ensure  their  custody  and  provide 
for  their  conservation. 

CHAPTER  IV 

The  Social  Function  of  Property,  Capital  and  Economic  Activity 

Article  38 

Private  property  has  a  social  function  and,  in  consequence, 
it  shall  be  subject  to  the  obligations  that  the  law  may  establish 
for  the  purposes  of  the  common  good.  It  is  incumbent  on  the 
State  to  control  the  distribution  and  utilisation  of  the  land  and 
to  intervene  with  the  object  of  developing  and  increasing  its 
yield  in  the  interests  of  the  community,  and  to  ensure  for  each 
rural  worker  or  working  family  the  possibility  of  becoming  the 
owner  of  the  land  which  he  works.  Expropriation  on  the 
grounds  of  public  utility  or  general  interest  should  be  executed 
legally  but  subject  to  compensation.  Only  the  Congress  may 
levy  the  taxes  mentioned  in  Article  4.  Every  author  or  inventor 
is  die  exclusive  owner  of  his  work,  invention  or  discovery,  for 
the  period  granted  by  law.  The  confiscation  of  property  is  for 
ever  struck  out  of  the  Argentine  legislation.  No  armed  body 
may  make  requisitions  nor  exact  assistance  of  any  kind  in  time 
of  peace. 

Article  39 

Capital  should  be  at  the  service  of  the  Nation’s  economy, 
and  should  have  social  well-being  as  its  principal  object.  Its 
several  forms  of  operation  may  not  go  counter  to  the  aims  of 
the  common  weal  of  the  Argentine  people. 

Article  40 

The  organisation  of  wealth  and  its  operation  have  as  object 
the  well-being  of  the  people,  within  an  economic  order  conform¬ 
ing  to  the  principles  of  social  justice.  By  means  of  a  law  the 
State  may  intervene  in  the  economic  domain  and  monopolise 
any  given  activity,  to  safeguard  the  general  interest  and  within 
the  limitation  of  die  fundamental  rights  assured  by  the  Consti¬ 
tution.  With  the  exception  of  importing  and  exporting,  which 
shall  be  in  the  hands  of  the  State  in  accordance  with  the  limita¬ 
tions  and  rulings  that  may  be  established  by  law,  all  economic 
activity  shall  be  organised  in  accordance  with  free  private  enter¬ 
prise,  provided  that  it  does  not  have  as  an  ostensible  or  con¬ 
cealed  aim  to  dominate  Argentine  markets,  eliminate 
competition  or  usuriously  to  increase  profits. 
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Minerals,  waterfalls,  petroleum  fields,  coalfields,  gas  deposits 
and  other  natural  sources  of  energy,  with  the  exception  of  vege¬ 
table  sources,  are  the  imprescriptible  and  inalienable  property 
of  the  Nation,  with  the  pertinent  participation  in  the  yield 
thereof  that  may  be  agreed  on  with  the  Provinces. 

Public  services  belong  ab  origine  to  the  State,  and  in  no 
event  may  they  be  alienated  or  conceded  for  operation.  Those 
which  are  in  private  possession  shall  be  transferred  to  the  State, 
by  means  of  purchase  or  expropriation  with  prior  compensa¬ 
tion,  when  such  i9  determined  by  a  national  law. 

The  price  of  expropriation  of  public  service  concessionary 
undertakings  shall  be  the  original  cost  of  the  assets  involved  in 
operation,  less  the  sums  that  may  have  been  refunded  during 
the  period  elapsed  since  the  granting  of  the  concession,  and 
sums  in  excess  of  a  reasonable  profit,  which  shall  also  be 
considered  as  repayment  of  the  capital  invested. 

DIVISION  n 

Authorities  of  the  Nation 
PART  I 

Federal  Government 
SUBDIVISION  I 
The  Legislative  Power 
Article  41 

A  Congress  composed  of  two  Chambers — one  a  Chamber  of 
Deputies  of  the  Nation  and  the  other  a  Chamber  of  Senators  of 
the  Provinces  and  of  the  Capital — shall  be  vested  with  the 
Legislative  Power  of  the  Nation. 

CHAPTER  I 
The  Chamber  of  Deputies 
Article  42 

The  Chamber  of  Deputies  shall  be  composed  of  representa¬ 
tives  elected  directly  by  the  people  of  the  Provinces  and  of  the 
Capital,  which  for  this  purpose  are  considered  electoral  districts 
of  a  single  State,  on  a  simple  majority  of  votes.  The  number 
of  representatives  shall  be  one  for  every  hundred  thousand 
inhabitants  or  fraction  of  not  less  than  fifty  thousand.  After 
the  taking  of  each  census,  which  shall  be  done  every  ten  years, 
the  Congress  shall  determine  the  representation  in  accordance 
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therewith,  being  enabled  to  increase  but  not  to  diminish  the 
basis  for  each  Deputy.  The  representation  for  each  district  shall 
not  be  less  than  two. 

Article  43 

To  be  a  Deputy  it  is  necessary  to  have  attained  the  age  of 
twenty-five  years,  to  have  four  years’  exercise  of  citizenship  for 
native  Argentines,  and  ten  years  for  naturalised  Argentines,  and 
to  be  a  native  of  the  Province  in  which  elected  or  to  have 
resided  therein  for  the  two  preceding  years. 

Article  44 

Deputies  shall  hold  their  representation  for  six  years  and 
are  re-eligible ;  but  the  House  shall  be  renewed  by  half  every 
three  years  ;  to  which  end  those  elected  to  the  first  Legislature, 
after  meeting,  shall  draw  lots  to  decide  who  shall  retire  after 
the  first  period. 

Article  45 

In  the  event  of  a  vacancy,  the  Government  of  the  Province 
or  of  the  Capital  shall  cause  a  new  member  to  be  legally  elected. 

Article  46 

Only  the  Chamber  of  Deputies  has  the  right  to  impeach 
before  the  Senate  the  President,  the  Vice-President,  their  Mini¬ 
sters,  and  the  members  of  the  Supreme  Court  of  the  Nation,  in 
causes  brought  against  them  concerning  their  responsibility  for 
malfeasance,  or  for  any  criminal  offence  committed  in  the  dis¬ 
charge  of  their  functions,  or  for  common  crimes,  after  cognisance 
has  been  taken  and  a  declaration  made,  by  a  vote  of  a  majority 
of  two-thirds  of  the  members  present,  that  proceedings  should  be 
instituted. 

CHAPTER  II 

The  Senate 

Article  47 

The  Senate  shall  be  composed  of  two  Senators  from  each 
Province  and  two  from  the  Capital,  elected  directly  by  the 
people.  Each  Senator  shall  have  one  vote. 

Article  48 

The  requisite  conditions  to  be  elected  Senator  are:  to  be  a 
native  Argentine,  to  be  thirty  yeans  of  age,  to  have  had  ten 
years’  exercise  of  citizenship,  and  to  be  a  native  of  the  electing 
Province  or  to  have  resided  therein  for  the  two  preceding  years. 
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Article  49 

Senators  shall  exercise  their  mandate  for  six  years  and  are 
re-eligible ;  but  the  Senate  shall  be  renewed  by  half  every  three 
years,  it  being  decided  by  a  lot  who  shall  retire  at  'die  end  of  the 
first  three  years. 

Article  50 

The  Vice-President  of  the  Nation  shall  be  President  of  the 
Senate ;  but  he  shall  have  no  vote  unless  there  be  a  tie. 

Article  51 

The  Senate  shall  choose  a  Provisional  President  to  preside 
in  the  absence  of  the  Vice-President,  or  when  he  is  acting  as 
President  of  the  Republic. 

Article  52 

It  is  within  the  competence  of  the  Senate  publicly  to  try 
persons  impeached  by  the  Chamber  of  Deputies,  for  which 
purpose  its  members  shall  take  oath.  When  the  person  im¬ 
peached  is  the  President  of  the  Republic,  the  President  of  the 
Supreme  Court  shall  preside  over  the  Senate.  No  one  shall  be 
convicted  except  by  a  two-thirds  majority  of  the  members 
present. 

Article  53 

Its  judgements  shall  have  no  other  effect  than  theremoval  from 
office  of  the  person  impeached,  and,  further,  to  declare  him  dis¬ 
qualified  from  holding  any  office  of  honour,  trust,  or  remunera¬ 
tion  in  the  Republic.  But  the  party  convicted  shall  never¬ 
theless  be  liable  to  indictment,  trial  and  punishment,  according 
to  law,  before  the  ordinary  tribunals. 

Article  54 

It  is  also  within  the  competence  of  the  Senate  to  authorise 
die  President  of  the  Republic  to  declare  one  or  more  areas  of 
the  Republic  in  a  state  of  siege,  in  the  event  of  foreign  attack. 

Article  55 

When  the  seat  of  a  Senator  becomes  vacant  on  account  of 
death,  resignation,  or  any  other  reason,  the  responsible  Govern¬ 
ment  shall  immediately  cause  a  new  member  to  be  elected. 

CHAPTER  HI 

Provisions  Common  to  Both  Chambers 

Article  56 

Both  Chambers  shall  assemble  in  ordinary  sessions  every 
year  from  1st  May  to  30th  September.  The  President  of  the 
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Republic  may  extend  the  ordinary  sessions  and  call  extra* 
ordinary  sessions.  At  extraordinary  sessions  only  the  subjects 
listed  in  the  convocation  shall  be  dealt  with. 

During  the  recess  of  the  legislative  Chambers,  the  President 
of  the  Republic  may  convoke  the  Senate  for  the  sole  purpose 
of  obtaining  the  necessary  approval  of  appointments  which 
require  this  step  in  accordance  with  this  Constitution. 

Article  57 

Each  Chamber  is  the  judge  of  its  own  members’  election, 
rights,  and  titles  so  far  as  concerns  the  validity  thereof.  Neither 
Chamber  shall  open  a  session  without  an  absolute  majority  of 
its  members  ;  but  a  smaller  number  may  compel  the  attendance 
of  absent  members  in  such  manner  and  under  such  penalties 
as  each  Chamber  may  provide. 

Article  58 

Both  Chambers  shall  open  and  close  their  sessions 
simultaneously.  Neither  Chamber  shall,  while  they  are  in  ses¬ 
sion,  adjourn  for  more  than  three  days  without  the  consent  of 
the  other. 

Article  59 

Each  Chamber  shall  draw  up  its  own  regulations  and,  with 
the  votes  of  two-thirds  of  the  members  present,  may  correct  any 
of  its  members  for  disorderly  conduct  in  the  discharge  of  his 
duties,  or  remove  him  for  physical  or  moral  disability  occurring 
after  his  admission,  and  even  exclude  him  from  the  body ;  but  a 
majority  of  one  more  than  half  of  the  members  present  shall 
suffice  for  decisions  on  resignations  from  office  voluntarily 
tendered. 

Article  60 

Senators  and  Deputies  shall,  when  being  admitted,  take  an 
oath  duly  to  discharge  their  offices  and  to  act  in  all  matters  in 
accordance  with  the  provisions  of  this  Constitution. 

Article  61 

No  member  of  Congress  may  be  indicted,  judicially 
questioned,  or  molested  for  the  opinions  expressed  or  speeches 
made  by  him  in  the  performance  of  his  duties  as  a  legislator. 

Article  62 

No  Senator  or  Deputy  may  be  arrested  as  from  the  day  of 
his  election  up  to  the  day  when  his  term  expires,  except  in  the 
event  of  being  surprised  in  flagrante  delicto  in  the  commission 
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of  a  criminal  offence  deserving  death  or.  a  disgraceful  or  corporal 
punishment,  in  which  case  a  report  shall  be  sent  to  the  Chamber 
in  question  with  a  summary  record  of  the  facts  of  the  offence. 

Article  63 

When  a  complaint  is  filed  in  writing  before  an  ordinary 
court  of  law  against  any  Senator  or  Deputy,  the  pertinent 
Chamber,  after  examination  of  the  merits  of  the  indictment  at 
a  public  hearing,  may  by  two-thirds  of  the  votes  of  the 
members  present,  suspend  the  accused  from  the  exercise  of  his 
functions  and  place  him  at  the  disposal  of  the  competent  judge 
for  trial. 

Article  64 

Either  Chamber  may  request  the  Executive  Power  to  supply 
such  reports  as  it  may  deem  expedient  relating  to  questions 
within  the  competence  of  the  Chamber  concerned.  The  Execu¬ 
tive  Power  may  choose  between  replying  in  writing,  doing  so  in 
person  or  sending  one  of  its  Ministers  to  report  verbally. 

Article  65 

No  member  of  Congress  may  accept  any  office  or  duty  from 
the  Executive  Power  without  the  previous  consent  of  the 
Chamber  concerned,  excepting  appointments  constituting  pro¬ 
motions  in  a  service. 

Article  66 

Governors  of  the  Provinces  may  not  be  members  of 
Congress. 

Article  67 

The  services  of  Senators  and  Deputies  shall  be  remunerated 
by  the  Treasury  of  the  Nation  with  an  allocation  to  be  fixed  by 
law. 

CHAPTER  IV 

Powers  Vested  in  Congress 

Article  68 

Congress  has  power: 

(1)  To  legislate  regarding  foreign  trade  custom-houses  and 
to  establish  import  and  export  duties. 

(2)  To  levy  direct  taxes  for  a  specified  time  throughout  the 
territory  of  the  Republic  whenever  the  defence,  common  safety 
or  general  welfare  of  the  State  so  require. 

(3)  To  contract  loans  on  the  Nation’s  credit 

(4)  To  provide  for  the  use  and  disposal  of  nationally  owned 
lands. 
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(5)  To  establish  or  abolish  official  banks  and  legislate  re¬ 
garding  the  banking  system,  credit  and  the  issue  of  bank-notes 
throughout  the  territory  of  the  Republic.  In  no  event  may  these 
organisations  be  mixed  capital  or  private  concerns. 

(6)  To  arrange  the  payment  of  the  internal  and  external 
debt  of  the  Nation. 

(7)  To  fix  for  one  year,  or  for  longer  periods  up  to  a  maxi¬ 
mum  of  three  years,  on  the  proposal  of  the  Executive  Power, 
the  budget  of  administration  expenses  for  the  Nation,  and 
annually  to  approve  or  reject  the  statement  of  expenditure. 

(8)  To  grant  subsidies  to  be  paid  out  of  the  National 
Treasury  to  those  Provinces  whose  revenues,  according  to  their 
budgets,  are  insufficient  to  meet  their  ordinary  expenses. 

(9)  To  regulate  the  navigation  of  the  rivers,  to  open  such 
ports  as  it  may  consider  expedient  and  to  establish  or  abolish 
custom-houses. 

(10)  To  adopt  a  uniform  system  of  weights  and  measures  for 
the  whole  Republic. 

(11)  To  enact  the  Civil,  Commercial,  Penal,  Mining,  Air, 
Health  and  Social  Codes,  which  codes  shall  not  modify  local 
jurisdictions,  the  application  thereof  being  vested  in  the  Federal 
or  Provincial  Courts,  according  to  the  respective  jurisdiction 
under  which  the  things  or  persons  may  fall ;  and  especially  to 
enact  general  laws  for  the  whole  Nation  on  naturalisation  and 
citizenship,  in  accordance  with  the  principle  of  natural  citizen¬ 
ship  ;  as  also  on  bankruptcy,  the  counterfeiting  of  currency  and 
public  State  documents. 

(12)  To  regulate  trade  with  foreign  nations  and  of  the  Pro¬ 
vinces  among  themselves. 

(13)  To  exercise  exclusive  legislation  over  the  public  services 
that  are  the  property  of  the  Nation  or  operated  by  industrial 
organisations  of  the  National  State,  or  those  that  connect  the 
Federal  Capital  or  a  Federal  Territory  with  a  Province  or  two 
Provinces  together  or  any  part  of  the  territory  of  the  Republic 
with  a  foreign  State. 

(14)  To  settle  definitely  the  boundaries  of  the  territory  of 
the  Republic,  to  fix  those  of  the  Provinces,  to  create  new  Pro¬ 
vinces,  and  to  determine  by  special  legislation  the  organisation, 
administration  and  government  of  any  National  territories  left 
outside  the  boundaries  assigned  to  the  Provinces  ;  and  to  make 
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regulations  governing  the  waters  of  inter-Provincial  rivers  and 
their  tributaries. 

(15)  To  provide  for  the  security  of  the  frontiers. 

(16)  To  provide  for  whatever  is  conducive  to  the  prosperity 
of  the  country,  to  hygiene,  morality,  public  health  and  social 
security,  to  the  advancement  and  welfare  of  all  the  Provinces 
and  to  die  progress  of  science,  organising  general  and  university 
tuition,  and  promoting  industry,  immigration,  the  construction 
of  railways  and  navigable  canals  and  the  establishment  of  other 
means  of  air  and  land  transport,  the  setdement  of  lands  of 
national  ownership  and  those  arising  out  of  the  eliminadon  of 
latifundia,  promoting  the  development  of  small  agricultural  pro¬ 
perties  in  operation  and  the  creation  of  new  centres  of  popula¬ 
tion  with  the  lands,  waters  and  public  services  that  may  be 
necessary  to  ensure  the  health  and  social  well-being  of  the 
inhabitants  thereof,  the  introduction  and  establishment  of  new 
industries,  the  importing  of  foreign  capital  and  the  exploration 
of  inland  rivers,  by  means  of  laws  to  protect  these  ends  and  by 
the  granting  of  temporary  privileges  and  rewards  as  an 
encouragement. 

(17)  To  establish  Tribunals  inferior  to  the  Supreme  Court 
of  Justice ;  to  create  and  abolish  offices,  to  determine  their 
nature  and  scope  ;  to  create  pensions,  decree  honours,  and  grant 
general  amnesties. 

(18)  To  accept  or  reject  the  reasons  for  the  resignation  of 
the  President  or  Vice-President  of  the  Republic,  both  Chambers 
being  met  in  Assembly ;  and  to  declare  when  a  new  election 
should  be  held. 

(19)  To  approve  or  reject  treaties  concluded  with  other 
nations,  and  concordats  made  with  the  Apostolic  See ;  and  to 
regulate  the  exercise  of  the  ecclesiastical  patronage  throughout 
the  Republic. 

(20)  To  admit  into  the  territory  of  the  Republic  religious 
orders  in  addition  to  those  now  existing. 

(21)  To  authorise  the  Executive  Power  to  declare  war  or 
make  peace. 

(22)  To  authorise  letters  of  marque  [reprisal]  and  make  rules 
concerning  prizes. 

(23)  To  establish  the  strength  of  the  armed  forces  in  time  of 
peace  and  of  war  ;  to  make  regulations  and  ordinances  for  the 
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government  of  the  said  forces ;  and  to  enact  special  laws  on 
expropriations  and  requisitions  in  time  of  war. 

(24)  To  permit  the  entry  of  foreign  forces  into  the  territory 
of  die  Republic  and  the  departure  of  Argentine  forces  there¬ 
from,  except  when  the  purpose  is  for  reasons  of  international 
courtesy,  in  which  case  the  authorisation  of  the  Executive  Power 
shall  suffice. 

(25)  To  dedare  one  or  more  areas  of  the  Republic  in  a  state 
of  siege  in  the  event  of  domestic  disturbance,  and  to  approve 
or  suspend  a  state  of  siege  declared  by  the  Executive  Power 
during  the  recess  of  Congress. 

(26)  To  exercise  exclusive  legislation  throughout  the  territory 
of  the  Capital  of  the  Republic  and  over  other  places  acquired 
by  purchase  or  cession  in  any  of  the  provinces,  to  establish  forts, 
arsenals,  aerodromes,  depots,  or  other  establishments  of  public 
service  or  national  utility. 

(27)  To  make  all  laws  and  regulations  which  may  be  advis¬ 
able  for  exercising  the  foregoing  powers  and  all  other  powers 
granted  by  this  Constitution  to  the  Government  of  the  Argentine 
Republic. 

(28)  To  sanction  the  taxation  laws  for  the  Federal  Capital 
and  to  fix  for  one  year,  or  for  longer  periods  up  to  a  maximum 
of  three  years,  on  the  proposal  of  the  President  of  the  Republic, 
the  budget  of  his  administration  expenses. 

(29)  To  enact  a  law  for  the  election  of  the  President,  Vice- 
President,  Senators  and  Deputies. 


CHAPTER  V 

The  Formulation  and  Enforcement  of  Laws 
Article  69 

Laws  may  originate  in  either  Ohamber  of  Congress,  as 
bills  submitted  by  their  members  or  by  the  Executive  Power. 

Article  70 

When  a  bill  has  been  passed  by  the  Chamber  in  which  it 
originated,  it  is  sent  to  the  other  Chamber  for  discussion.  If 
approved  by  both  Chambers,  it  is  sent  to  the  Executive  Power 
for  examination ;  and  if  also  approved  by  it,  the  Executive 
Power  promulgates  it  as  law. 
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Article  71 

Every  bill  is  considered  approved  by  the  Executive  Power  if 
it  is  not  returned  within  a  period  of  twenty  working  days. 

Article  72 

No  bill  wholly  rejected  by  one  of  the  Chambers  may  be  sub¬ 
mitted  again  in  the  sessions  of  the  same  year.  But  if  it  is  only 
added  to  or  corrected  by  the  Chamber  revising  it,  it  shall  return 
to  the  Chamber  in  which  it  originated ;  and  if  in  the  latter  the 
additions  or  amendments  are  approved  by  an  absolute  majority 
of  the  members  present  it  shall  be  passed  to  the  National  Execu¬ 
tive  Power.  If  the  additions  or  amendments  are  rejected,  the  bill 
shall  go  a  second  time  to  the  revising  Chamber,  and  if  such 
additions  or  amendments  are  again  approved  by  a  majority  of 
two-thirds  of  the  members  present,  the  bill  shall  be  passed  to 
the  other  Chamber,  and  it  shall  be  understood  that  the  latter 
may  not  reject  such  additions  or  amendments  unless  by  the 
vote  of  two-thirds  of  the  members  present. 

Article  73 

If  a  bill  is  wholly  rejected  by  the  Executive  Power,  it  returns, 
with  the  objections,  to  the  Chamber  of  origin ;  this  latter  shall 
debate  it  anew,  and  if  it  is  confirmed  by  two-thirds  of  the 
members  present,  it  shall  be  passed  again  to  the  revising 
Chamber.  If  both  Chambers  sanction  it  by  a  similar  majority, 
the  bill  becomes  law  and  is  passed  to  the  Executive  Power  for 
promulgation. 

If  the  bill  is  rejected  only  in  part  by  the  Executive  Power, 
only  the  rejected  part  returns,  with  the  objections,  the  procedure 
then  being  the  same  as  for  a  bill  wholly  rejected. 

The  voting  in  both  Chambers  in  both  cases  shall  be  by  name 
and  by  aye  and  nay ;  and  both  the  names  and  the  reasons  of 
the  voters,  as  also  die  objections  of  the  Executive  Power,  shall 
be  published  immediately  by  the  Press.  If  the  Chambers 
disagree  as  regards  objections,  the  bill  may  not  be  submitted 
again  in  the  year’s  sessions. 

Article  74 

In  the  sanctioning  of  laws  the  following  form  shall  be  used : 
“The  Senate  and  Chamber  of  Deputies  of  the  Argentine 
Republic,  assembled  in  Congress,  sanction  with  the  force  of 
law.” 
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SUBDIVISION  II 
The  Executive  Power 

CHAPTER  I 
Nature  and  Duration 

Article  75 

The  Executive  Power  of  the  Nation  shall  be  vested  in  a 
citizen  having  the  title  of  “  President  of  the  Argentine  Nation.” 

Article  76 

In  the  event  of  the  illness,  absence  from  the  country,  death, 
resignation  or  deposition  of  the  President,  the  Executive  Power 
shall  be  exercised  by  the  Vice-President  of  the  Republic.  In 
the  event  of  deposition,  death,  resignation  or  disability  of  the 
President  and  Vice-President  of  the  Republic,  Congress  should 
establish  which  public  officer  should  fulfil  the  presidency,  until 
the  cause  of  disability  should  cease  or  a  new  President  be  elected. 

Article  77 

To  be  elected  President  or  Vice-President  of  the  Republic  it 
is  necessary  to  have  been  bom  in  Argentine  territory,  to  belong 
to  the  Roman  Catholic  Apostolic  Faith,  and  to  have  the  other 
qualifications  required  for  election  as  Senator. 

Article  78 

The  President  and  the  Vice-President  hold  office  for  a  term 
of  six  years,  and  are  re-eligible. 

Article  79 

The  President  of  the  Republic  ceases  to  be  in  power  the  very 
day  on  which  his  term  of  six  years  expires,  and  no  event  of  any 
nature  whatsoever  which  may  (have  interrupted  that  term  shall 
justify  its  prolongation. 

Article  80 

The  President  and  Vice-President  enjoy  a  salary  paid  by 
the  National  Treasury.  During  office  they  may  not  receive 
any  other  emolument  from  the  Nation  nor  from  any  Province. 

Article  81 

On  assuming  office,  the  President  and  the  Vice-President 
shall  take  an  oath,  administered  by  the  President  of  the  Senate, 
Congress  being  assembled,  in  the  following  words: 

“  I,  N.N.,  do  swear  by  God  Our  Lord  and  these  Holy  Gospels 
to  fulfil  with  loyalty  and  patriotism  the  office  of  President  (or 
Vice-President)  of  the  Republic  and  faithfully  to  observe  and 
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enforce  the  observance  of  the  Constitution  of  the  Argentine 
Nation.  Should  I  not  do  this  may  God  and  the  Nation  make 
me  answer  for  it.” 


CHAPTER  II 

The  Manner  and  Time  of  Electing  the  President  and 
Vice-President  of  the  Republic 

Article  82 

The  President  and  the  Vice-President  of  the  Republic  shall 
be  elected  directly  by  the  people  on  a  simple  majority  of  votes, 
the  Provinces,  Federal  Capital  and  National  Territories  forming 
for  this  purpose  a  single  electoral  district.  The  election  should 
be  carried  out  three  months  before  the  end  of  the  term  of  the 
President  in  office.  The  ballot  count  shall  be  carried  out  by  the 
organisation  or  organisations  that  the  law  may  establish. 

CHAPTER  III 

Powers  vested  in  the  Executive 
Article  83 

The  President  of  the  Republic  has  the  following  powers:  — 

(1)  He  is  the  Supreme  Head  of  the  Nation  and  has  the 
general  administration  of  the  country  under  his  charge. 

(2)  He  issues  the  instructions  and  rulings  that  may  be  neces¬ 
sary  for  the  execution  of  the  laws  of  the  Nation,  taking  care  not 
to  alter  the  spirit  thereof  with  regulations  or  exceptions,  and 
he  exercises  the  police  power  of  the  inter-Provincial  rivers  to 
ensure  the  fulfilment  of  Article  68,  paragraph  (14). 

(3)  He  is  the  immediate  and  local  Head  of  the  Capital  of 
the  Republic  and  he  may  delegate  these  functions  in  the  manner 
that  may  be  established  by  administrative  regulations. 

(4)  He  takes  part  in  the  drawing  up  of  laws  in  accordance 
with  the  Constitution  and  he  promulgates  them. 

(5)  He  appoints  the  judges  of  the  Supreme  Court  of  Justice 
and  those  of  the  lower  courts  with  the  approval  of  the  Senate. 

(6)  He  may  grant  pardons  or  commute  penalties  for  crimes 
subject  to  federal  jurisdiction,  after  obtaining  a  report  from  the 
Tribunal  in  question,  except  in  cases  of  impeachment  by  the 
Chamber  of  Deputies. 

(7)  He  grants  superannuation  and  retirement  pay,  leave  of 
absence  and  gratuities,  in  conformity  with  the  laws  of  the  Nation. 

(8)  He  exercises  the  rights  of  the  National  Patronage  in  the 
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presentation  of  Bishops  for  Cathedral  Churches,  on  the  recom¬ 
mendation  of  three  candidates  by  the  Senate. 

(9)  He  grants  or  refuses  passage  to  the  Conciliar  Decrees 
and  the  Bulls,  Briefs,  and  Rescripts  of  the  Supreme  Pontiff  of 
Rome,  with  the  concurrence  of  the  Supreme  Court;  a  law 
being  required  when  they  contain  general  provisions  of  a 
permanent  character. 

(10)  He  appoints  and  removes  .Ambassadors  and  Ministers 
Plenipotentiaiy  with  the  agreement  of  the  Senate,  and  by  himself 
appoints  and  removes  cabinet  ministers,  officials  of  the  secret¬ 
ariats,  consular  agents  and  other  employees  of  the  administration 
whose  appointment  is  not  otherwise  governed  by  this  constitu¬ 
tion. 

(11)  He  convokes  and  inaugurates  the  sessions  of  Congress, 
both  Chambers  being  assembled  for  the  purpose,  on  the  first 
day  of  May  of  each  year,  reporting  on  this  occasion  to  Congress 
on  the  State  of  the  Nation,  on  the  reforms  envisaged  by  the 
Constitution,  and  recommending  for  consideration  the  measures 
which  be  deems  necessary  and  expedient. 

(12)  He  extends  the  ordinary  sessions  of  Congress  or  con¬ 
vokes  it  in  extraordinary  sessions  when  a  major  interest  of  order 
or  progress  so  demands  ;  and  he  convokes  the  Senate  in  the  case 
set  forth  in  Article  56. 

(13)  He  causes  the  revenue  of  the  State  to  be  collected  and 
decrees  its  expenditure  under  the  law  or  budget  of  national 
expenses;  he  causes  currency  to  be  issued,  determines  its 
value  and  that  of  foreign  currencies. 

(14)  He  concludes  and  signs  treaties  for  peace,  trade,  naviga¬ 
tion,  alliance,  boundaries,  and  neutrality,  concordats  and  other 
instruments  required  for  the  maintenance  of  good  relations  with 
foreign  Powers;  he  receives  their  representatives  and  admits 
their  consuls. 

(15)  He  is  Commander-in-Chief  of  all  the  armed  forces  of 
the  Republic. 

(16)  He  is  responsible  for  all  military  appointments,  but 
requires  the  agreement  of  the  Senate  in  the  appointment  of 
senior  officers,  except  in  the  case  of  promotion  on  the  field 
of  battle. 

(17)  He  commands  the  armed  forces  and  is  responsible  for 
their  organisation  and  distribution,  according  to  the  Nation’s 
needs. 
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(18)  He  declares  war  and  grants  letters  of  marque  [reprisal] 
with  the  authorisation  and  approval  of  Congress. 

(19)  He  declares  a  state  of  siege  in  one  or  several  parts  of 
the  Republic  in  the  event  of  attack  from  abroad  and  for  a  limited 
period,  with  the  agreement  of  the  Senate.  In  the  event  of 
domestic  disturbance  he  has  this  power  only  when  Congress  is 
in  recess,  since  the  power  pertains  to  Congress.  He  also  declares 
a  state  of  precaution  and  alarm  in  one  or  several  parts  of  the 
Republic,  in  the  event  of  a  disturbance  of  the  public  order 
which  may  threaten  the  normal  course  of  life  or  the  essential 
activities  of  the  population,  for  a  limited  period  and  giving 
notice  thereof  to  Congress.  The  President  exercises  these  powers 
within  the  limitations  established  in  Article  34. 

(20)  He  may  call  on  the  heads  of  all  the  Branches  and 
Departments  of  the  Administration,  and  through  them  on  all 
other  employees,  for  such  reports  as  he  may  deem  expedient, 
and  they  shall  be  bound  to  furnish  them. 

(21)  He  may  not  absent  himself  from  the  territory  of  the 
Republic  without  the  permission  of  Congress.  During  the 
recess  of  Congress  he  may  do  so  without  permission  only  for 
the  gravest  purposes  of  the  public  service. 

(22)  The  President  shall  have  the  power  to  fill  vacancies 
requiring  the  agreement  of  the  Senate  occurring  during  its  recess 
by  means  of  appointments  on  commission  which  should  be  con¬ 
sidered  by  the  next  Legislature. 

(23)  He  takes  steps  conducive  to  the  ordering  and  regulation 
of  the  public  services  mentioned  in  paragraph  (13)  of  Article  68. 

CHAPTER  IV 

The  Ministers  of  the  Executive  Power 
Article  84 

The  despatch  of  the  affairs  of  the  Nation  shall  be  in  the 
hands  of  Ministers  (Secretaries  of  State),  who  shall  endorse  and 
legalise  the  acts  of  the  President  of  the  Republic  by  their 
sigoature,  without  which  requisite  such  acts  are  not  valid.  By 
means  of  a  national  law,  on  the  proposal  of  the  Executive 
Power,  the  denomination  and  the  scope  of  the  Ministries  shall 
be  determined,  as  also  the  co-ordination  of  their  respective 
functions. 

To  be  a  Minister  it  is  necessary  to  have  the  qualifications 
required  of  Deputies,  and  to  be  Argentine  by  birth.  The  Min¬ 
isters  shall  be  protected  by  the  same  immunities  as  are  granted 
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to  members  of  Congress  by  Articles  61  and  62  of  the  Constitu¬ 
tion. 

They  shall  enjoy  for  their  services  a  salary  established  by  law. 

Article  85 

Each  Minister  is  liable  for  the  acts  he  legalises,  and  liable 
in  solido  for  those  in  which  he  concurs  with  his  colleagues. 

Article  86 

The  Ministers  may  in  no  event  by  themselves  make  resolu¬ 
tions,  except  regarding  the  economic  and  administrative  affairs 
of  their  respective  Departments. 

Every  year  they  shall  submit  to  the  President  of  the  Republic 
a  detailed  report  on  the  state  of  affairs  in  their  respective 
Departments. 

Article  87 

They  may  not  be  Senators  or  Deputies  without  first  resigning 
their  offices  as  Ministers. 

Article  88 

The  President  of  the  Republic,  as  well  as  his  Ministers, 
has  the  power  to  attend  the  joint  or  separate  sessions  of  the 
Chambers  of  Senators  and  Deputies,  report  to  them  and  take 
part  in  their  debates,  but  without  a  vote. 

SUBDIVISION  III 
The  Judicial  Power 
CHAPTER  I 
Its  Nature  and  Duration 

Article  89 

The  Judicial  Power  of  the  Nation  shall  be  exercised  by  a 
Supreme  Court  of  Justice  and  such  lower  courts  as  Congress 
may  establish  in  the  territory  of  the  Republic. 

Article  90 

In  no  circumstances  may  the  President  of  the  Republic 
exercise  judicial  functions,  or  interfere  with  trials  in  process,  or 
reopen  those  already  closed. 

Article  91 

The  Judges  of  the  Supreme  Court  of  Justice  and  of  the 
lower  courts  of  the  Nation  are  immovable  and  shall  continue 
in  office  for  the  duration  of  their  good  conduct  and  shall  receive 
for  their  services  a  remuneration  fixed  by  law,  which  shall  not 
be  reduced  in  any  manner  while  they  remain  in  office.  The  judges 
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of  the  lower  courts  shall  be  judged  and  removed  in  the  manner 
to  be  established  by  a  special  law,  subject  to  impeachment  by 
the  members  of  the  Judicial  Power  itself. 

Article  92 

To  be  a  member  of  the  Supreme  Court  of  Justice  it  is 
necessary  to  be  a  native  Argentine,  an  advocate  graduated  in  a 
National  University,  having  ten  years’  exercise  in  the  profession 
and  thirty  years  of  age. 

Article  93 

The  members  of  the  Supreme  Court,  on  talcing  office,  shall 
take  an  oath,  before  the  President  of  the  Court,  to  fulfil  their 
duties,  administering  justice  well  and  legally  and  in  accordance 
with  what  is  laid  down  in  the  Constitution. 

Article  94 

The  Supreme  Court  shall  draw  up  its  own  internal  and 
economic  regulations  and  shall  appoint  all  its  employees.  It 
shall  exercise  superintendence  over  the  judges  and  courts  con¬ 
stituting  the  national  system  of  justice. 

In  the  Capital  of  the  Republic,  all  courts  have  the  same 
national  character. 

CHAPTER  n 

Attributions  of  the  Judicial  Power 

Article  95 

It  is  the  function  of  the  Supreme  Court  and  of  the  lower 
courts  of  the  Nation  to  take  cognisance  of,  and  decide  in,  suits 
which  involve  points  governed  by  the  Constitution  and  by  laws 
of  the  Nation,  with  the  reservation  established  in  paragraph  (11) 
of  Article  68,  and  governed  by  treaties  with  foreign  nations ;  in 
suits  concerning  foreign  Ambassadors,  Ministers  Plenipotentiary 
and  Consuls;  in  suits  of  admiralty  and  maritime  and  aeronautical 
jurisdiction ;  in  matters  in  which  the  Nation  is  a  party ;  in  causes 
originating  in  the  Federal  Capital  and  in  places  governed  by 
the  legislation  of  Congress ;  in  suits  which  may  arise  between 
two  or  more  Provinces,  between  one  Province  and  the  residents 
in  another ;  and  between  the  Nation  or  a  Province  or  its  resi¬ 
dents  and  a  foreign  State. 

The  Supreme  Court  of  Justice  shall  act  as  a  court  of 
appeal  in  the  interpretation  of  the  Codes  mentioned  in 
paragraph  (11)  of  Article  68. 
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The  interpretation  which  the  Supreme  Court  of  Justice  may 
make  erf  the  Articles  erf  the  Constitution  in  cases  of  appeal, 
and  erf  the  Codes  and  laws  through  plea  erf  cassation,  shall  be 
applied  compulsorily  by  the  National  and  Provincial  judges 
and  courts. 

A  law  shall  regulate  the  procedure  for  extraordinary  appeals 
and  those  erf  cassation,  and  for  the  revision  of  existing  laws. 

Article  96 

The  Supreme  Court  of  Justice  shall  act  ab  origine  and 
exclusively  in  cases  arising  between  the  Nation  or  a  Province 
or  its  inhabitants  and  a  foreign  State ;  in  cases  concerning  foreign 
Ambassadors,  Ministers  Plenipotentiary  or  Consuls ;  and  also 
ab  origine  and  exclusively  in  cases  between  the  Nation  and  one 
or  more  of  the  Provinces,  or  between  the  latter. 

PART  II 

Provincial  Governments 

Article  97 

The  Provinces  retain  all  the  power  not  delegated  by  this  Con¬ 
stitution  to  the  Federal  Government,  and  that  which  they  may 
have  expressly  reserved  by  special  covenants  at  the  time  of  their 
incorporation. 

Article  98 

They  provide  their  own  institutions  and  are  governed  there¬ 
by.  They  elect  their  Governors,  their  Legislators,  and  other 
Provincial  officials,  without  the  intervention  of  the  Federal 
Government 

Article  99 

Each  Province  shall  enact  its  own  Constitution,  in  accordance 
with  the  provisions  of  Article  5. 

Article  100 

The  Provinces  may  conclude  separate  agreements  for  the  pur¬ 
poses  of  the  administration  of  justice,  economic  interests,  and 
works  of  common  utility,  with  the  knowledge  of  the  Federal 
Congress ;  and  promote  their  industries,  immigration,  the  con¬ 
struction  of  railways  and  navigable  canals,  the  settlement  of 
lands  of  Provincial  ownership,  the  introduction  and  establish¬ 
ment  of  new  industries,  the  importation  of  foreign  capital  and 
the  exploration  of  their  rivers,  by  laws  protecting  these  ends, 
and  with  their  own  resources. 
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Article  101 

The  Provinces  do  not  exercise  the  power  delegated  to  the 
Nation.  They  may  not  conclude  separate  agreements  of  a 
political  nature ;  nor  enact  laws  on  domestic  or  foreign  trade  or 
navigation  ;  nor  establish  Provincial  custom-houses  ;  nor  mint 
coin ;  nor  establish  banks  with  the  power  to  issue  bank-notes, 
without  the  authorisation  of  the  Federal  Congress  ;  nor  enact  the 
Codes  mentioned  in  Article  68,  paragraph  (11),  after  Congress 
has  sanctioned  them  ;  nor  enact  their  own  laws  on  citizenship 
and  naturalisation  ;  bankruptcies,  counterfeiting  of  the  currency 
or  State  documents  ;  nor  establish  tonnage  dues  ;  nor  arm  war¬ 
ships  or  raise  armies,  except  in  the  event  of  foreign  invasion  or 
of  a  danger  so  imminent  that  it  admits  no  delay,  subsequently 
informing  the  Federal  Government;  nor  permit  nor  receive 
foreign  agents ;  nor  admit  new  religious  orders. 

Article  102 

No  Province  shall  declare  or  wage  war  against  another 
Province.  Their  complaints  shall  be  submitted  to  the  Supreme 
Court  of  Justice  and  be  settled  by  it.  Acts  of  hostility  on  their 
part  shall  be  deemed  acts  of  civil  war,  and  considered  seditious 
or  riotous,  which  the  Federal  Government  shall  stifle  and  repress 
according  to  law. 

Article  103 

The  Governors  of  the  Provinces  are  the  natural  agents  of  the 
Federal  Government  for  the  enforcement  of  this  Constitution 
and  the  laws  of  the  Nation. 


TEMPORARY  PROVISIONS 

1.  Until  such  time  as  Congress  sanctions  the  law  organising 
the  Ministries,  the  despatch  of  the  affairs  of  the  Nation  shall 
be  in  the  hands  of  the  following  Departments  :  Foreign  Affairs ; 
National  Defence  ;  Army ;  Navy ;  Aeronautics ;  Economy  ;  Ex¬ 
chequer  ;  Finance ;  Public  Works ;  Agriculture ;  Industry  and 
Commerce ;  Labour  and  Welfare ;  Transport ;  Interior ;  Justice ; 
Education ;  Public  Health ;  Communications ;  Political  Affairs ; 
Technical  Affairs. 

2.  This  Constitution  shall  come  into  force  as  from  the  date 
of  its  publication  in  the  Diario  de  Sesiones.{*) 

(4)  16th  March,  1949. 
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3.  The  President  of  the  Republic  shall  swear  before  the 
National  Constituent  Assembly  to  observe  and  enforce  the 
observance  of  this  Consitution. 

The  Presidents  of  the  Legislative  Chambers  shall  swear  to 
this  Consitution  before  the  respective  bodies  at  the  first  prep¬ 
aratory  session  of  the  legislative  period  following  the  sanction 
thereof ;  and  the  members  of  each  body  shall  do  so  before  their 
President. 

The  oath  laid  down  in  Article  32  of  the  Constitution  shall 
be  sworn  by  every  citizen  who  is  at  present  holding  public  office. 

Failure  to  comply  with  the  oath  mentioned  in  this  Article 
shall  cause  the  immediate  dismissal  of  whoever  refuses  to 
swear  it. 

4.  During  the  first  legislative  period  following  the  sanction 
of  these  rulings,  the  agreement  of  the  Senate  should  again  be 
requested  as  regards  paragraphs  (5)  and  (10)  of  Article  83  of  the 
National  Constitution  and  the  special  laws  that  require  the  same 
approval. 

5.  For  this  occasion  only,  the  Provincial  Legislatures  are 
authorised  totally  to  reform  their  respective  Constitutions  with 
a  view  to  adapting  them  to  the  principles,  declarations,  rights 
and  guarantees  established  in  this  Constitution. 

For  this  purpose,  in  the  Provinces  having  a  two-chamber 
Legislative  Power,  both  Chambers  assembled  together  shall  form 
the  Constituent  Assembly,  which  shall  proceed  to  elect  its  own 
authorities  and  to  take  its  decisions  by  absolute  majority. 

The  reform  of  Provincial  Constitutions  should  be  effected 
within  90  days  of  the  present  sanction,  excepting  those  Provinces 
in  which  the  Legislative  Power  is  not  constituted,  in  which  cases 
the  period  shall  be  counted  as  from  the  date  of  its  constitution. 

6.  For  the  purpose  of  uniformity  in  the  mandates  the 
duration  of  which  is  governed  by  this  Constitution,  it  is  hereby 
laid  down  that  the  mandates  of  National  Senators  and  Deputies 
at  present  in  office  shall  expire  on  30th  April,  1952. 

The  mandate  of  Senators  who  are  elected  to  fill  the 
vacancies  of  those  who  retire  on  30th  April  1949,  will  also  expire 
on  30th  April,  1952.  The  necessary  election  should  be  effected 
by  the  procedure  established  in  Article  49  of  the  Constitution. 
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EXCHANGE  OF  NOTES  constituting  an  Agreement  between 
the  Argentine  Republic  and  Belgium  on  reciprocal  exemp¬ 
tion  from  taxation  on  the  profits  of  shipping  companies  or 
branches  of  such  companies. — Buenos  Aires,  July  25, 
19490 

(No.  1.) — The  Argentine  Minister  for  Foreign  Affairs  to  the 
Belgian  Charge  d’ Affaires  at  Buenos  Aims 
(Translation) 

Buenos  Aires,  25 th  July,  1949. 
Sir, 

On  behalf  of  the  Argentine  Government,  which  is  desirous 
of  avoiding  double  taxation  on  profits  accruing  from  the  business 
of  shipping  and  of  promoting  commercial  exchanges  with 
Belgium,  I  have  the  honour  to  communicate  the  following  to 
you: 

1.  The  Argentine  Government,  in  virtue  of  the  powers  con¬ 
ferred  upon  it  by  Article  10  of  Act  No.  11682,  promulgated 
in  1947,  undertakes,  subject  to  reciprocity,  to  exempt  from 
income  tax  and  from  any  other  tax  on  profits,  the  income  accru¬ 
ing  from  the  business  of  shipping  between  the  Argentine  Re¬ 
public  and  any  other  country  received  by  undertakings 
established  in  Belgium. 

2.  The  expression  “  business  of  shipping  ”  shall  be  deemed 
to  mean  the  transport  of  persons  and  goods  effected  by  ship¬ 
owners  or  charterers  of  ships. 

3.  The  expression  “  undertakings  established  in  Belgium  ” 
shall  be  deemed  to  mean  natural  persons  residing  in  that  country 
who  are  not  domiciled  in  the  Argentine  Republic  and  carry  on 
the  business  of  transportation  by  sea,  and  joint  stock  companies 
or  associations  of  persons  established  in  accordance  with  the 
laws  in  force  in  Belgium  and  possessing  the  head  office  of  their 
management  and  central  administration  in  that  country.  This 
expression  shall  also  be  deemed  to  include  the  carrying  on  of 
transportation  by  sea  by  the  Belgian  State  and  by  companies 
to  which  the  Belgian  State  is  a  party. 

The  exemption  provided  for  in  paragraph  1  shall  also  apply 
if  the  undertaking  established  in  Belgium  has  in  the  Argentine 
Republic  an  agency  or  branch  which  deals  with  the  business 
of  the  undertakings  referred  to  in  the  present  Agreement,  in¬ 
cluding  the  sale  of  passage  tickets. 

(')  United  Nations  Treaty  Series,  Vol.  46,  page  108. 
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4.  The  exemption  provided  for  in  paragraph  1  shall  apply 
to  all  profits  that  have  accrued  since  1st  January,  1946,  and  the 
Argentine  Government  may  cease  to  apply  it  at  any  time, 
subject  to  six  months’  notice. 

Your  favourable  reply  shall  be  deemed  to  constitute  the 
Agreement  between  the  High  Contracting  Parties. 

I  have,  &c. 

JUAN  A.  BRAMUGLLA. 

(No.  2.) — The  Acting  Charge  d*  Affaires  of  Belgium  at  Buenos 
Aires  to  the  Argentine  Minister  for  Foreign  Affairs 
(Translation) 

Buenos  Aires ,  25th  July ,  1949. 
Sir, 

I  have  the  honour  to  acknowledge  receipt  of  your  note  of 
todays’  date,  which  reads  as  follows: 

[As  in  No.  1] 

In  communicating  to  Your  Excellency  the  agreement  of  the 
Belgian  Government  to  the  terms  of  the  note  transcribed  above, 
I  have  to  inform  Your  Excellency  that : 

1.  The  Belgian  Government,  in  virtue  of  the  powers  con¬ 
ferred  upon  it  by  the  Act  of  14th  July,  1940,  undertakes  to 
exempt  from  income  tax  and  from  any  other  tax  on  profits,  the 
sums  accruing  from  the  business  of  shipping  between  Belgium 
and  any  other  country,  received  by  undertakings  established 
in  the  Argentine  Republic. 

2.  The  expression  “  undertakings  established  in  the 
Argentine  Republic  ”  shall  be  deemed  to  mean  individual 
natural  persons  residing  in  the  said  country  who  are  not  domi¬ 
ciled  in  Belgium  and  carry  on  the  business  of  transportation  by 
sea,  and  joint  stock  companies  or  associations  of  persons 
established  in  accordance  with  the  laws  of  the  Argentine  Re¬ 
public  and  possessing  in  the  territory  of  the  Argentine  Republic 
the  head  office  of  their  management  and  their  central  administra¬ 
tion.  This  definition  shall  also  include  the  carrying  on  of  trans¬ 
portation  by  sea  by  the  Argentine  State  or  by  companies  to 
which  it  is  a  party. 

The  exemption  provided  for  in  paragraph  1  shall  apply  even 
if  the  undertaking  established  in  the  Argentine  Republic 
possesses  in  Belgium  an  agency  or  a  branch  to  deal  with  the 
business  of  the  main  undertaking  exempted  by  the  present 
Agreement,  including  the  sale  of  passage  tickets. 
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3.  The  exemption  provided  for  in  paragraph  1  shall  apply 
to  all  profits  that  have  accrued  since  1st  January,  1946,  and  the 
Belgian  Government  may  denounce  it  at  any  time,  subject  to 
six  months’  notice. 

I  have,  &c. 

A.  E.  FOSSET. 

AIR  SERVICES  AGREEMENT  between  the  Argentine 
Republic  and  the  Netherlands,  with  Annex. — Buenos  Aires, 
October  29, 1948(l) 

(Translation) 

The  Government  of  the  Netherlands  and  the  Government  of 
the  Republic  of  Argentina,  considering: 

—  that  the  possibilities  of  commercial  aviation  as  a  means 
of  transport  have  greatly  increased ; 

—  that  this  means  of  transport,  because  of  its  essential 
characteristics,  permitting  rapid  connexions,  contributes  to  bring¬ 
ing  nations  together ; 

—  that  it  is  desirable  to  organise  the  regular  international 
air  services  in  a  safe  and  orderly  manner  and  to  further  as  much 
as  possible  the  development  of  international  co-operation  in 
this  field,  without  prejudice  to  national  and  regional  interests ; 

—  that  it  is  necessary  to  conclude  au  Agreement  for  the 
purpose  of  ensuring  air  communications  between  the  two 
countries, 

have  appointed  for  this  purpose  duly  authorised  represent¬ 
atives  who  have  agreed  as  follows: 

Article  I 

The  Contracting  Parties  grant  each  other  the  rights  specified 
in  the  Annex  hereto,  in  order  that  there  may  be  established  the 
regular  international  air  services  which  are  described  therein 
and  which  are  hereinafter  referred  to  as  “  agreed  services 

Article  II 

1 .  Each  oflhe  agreed  services  may  be  inaugurated  immed¬ 
iately  or  at  a  later  date,  at  the  option  of  the  Contracting  Party 
to  which  the  rights  are  granted,  provided  that: 

(a)  the  Contracting  Party  to  which  the  rights  are  granted 
has  designated  one  or  more  airlines  for  the  specified  route  or 
routes ; 

(*)  United  Nations  Treaty  Series,  Vol.  95,  page  49. 
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(b)  the  Contracting  Party  granting  the  rights  has  authorised 
the  airline  or  airlines  concerned  to  inaugurate  the  agreed  ser¬ 
vices,  which  subject  to  the  dispositions  of  paragraph  2  of  this 
Article  and  of  Article  VII,  it  shall  do  without  delay ; 

(c)  in  connexion  with  the  routes  No.  Two  (2)  in  Schedules 
A  and  B  of  the  Annex,  the  two  Contracting  Parties  shall 
reciprocally  grant  each  other  the  commercial  rights  relating  to 
international  traffic  beyond  their  respective  territories  if  both 
the  airlines  designated  by  them  are  in  a  position  to  carry  the 
traffic  corresponding  to  each.  However,  if  only  the  airline 
designated  by  one  of  the  Contracting  Parties  is  in  a  position  to 
serve  routes  No.  Two  (2)  of  the  said  schedules,  it  shall  be 
authorised  to  do  so  on  condition  that  it  does  not  carry  inter¬ 
national  traffic  between  the  territory  of  the  other  Contracting 
Party  and  the  points  beyond  which  are  mentioned  in  the  said 
schedules. 

2.  The  designated  airlines  may  be  required  to  satisfy  the 
aeronautical  authorities  of  the  Contracting  Party  granting  the 
rights  that  they  are  qualified  to  fulfil  the  conditions  prescribed 
under  the  laws  and  regulations  normally  applied  by  those 
authorities  to  the  operations  of  commercial  airlines. 

Article  III 

In  order  to  prevent  discriminatory  practices  and  to  respect 
the  principle  of  equality  of  treatment: 

1.  The  charges  and  other  fiscal  duties  which  either  of  the 
Contracting  Parties  may  impose  or  permit  to  be  imposed  on  the 
designated  airline  or  airlines  of  the  other  Contracting  Party  for 
the  use  of  airports  and  other  facilities  shall  not  be  higher  than 
would  be  paid  for  the  use  of  such  airports  and  facilities  by  its 
national  airlines  engaged  in  similar  international  services. 

2.  Fuel,  lubricating  oils  and  spare  parts,  normal  equipment 
and,  in  general,  material  intended  solely  for  use  by  the  aircraft 
of  the  designated  airlines  of  one  of  the  Contracting  Parties  and 
introduced  into  the  territory  of  the  other  Contracting  Party  by 
or  on  behalf  of  such  airline  or  taken  on  board  aircraft  belonging 
to  the  airline  for  use  there,  shall  enjoy,  with  respect  to  Customs 
duties,  inspection  fees  and  other  duties  or  charges  imposed  by 
the  first  Contracting  Party,  treatment  not  less  favourable  than 
that  granted  to  national  aircraft  or  to  aircraft  of  the  most 
favoured  nation  operating  similar  services. 
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3.  Aircraft  of  one  Contracting  Party  operated  on  the  agreed 
services,  and  fuel,  lubricating  oils,  spare  parts,  normal  equip¬ 
ment,  supplies  in  general  and  aircraft  stores  retained  on  board 
such  aircraft,  shall  be  exempt  in  the  territory  of  the  other  Con¬ 
tracting  Party  from  Customs  duties,  inspection  fees  and  similar 
duties  or  charges,  even  though  such  supplies  be  used  or  con¬ 
sumed  by  such  aircraft  on  flights  within  that  territory. 

4.  The  supplies  enumerated  in  paragraph  3  of  this  article 
which  enjoy  the  exemption  defined  above  may  not  be  unloaded 
save  with  die  approval  of  the  Customs  authorities  of  the  other 
Contracting  Party.  If  such  supplies  are  to  be  re-exported,  they 
shall  be  subject  to  the  Customs  control  of  the  other  Contracting 
Party  until  their  re-exportation,  while  at  the  same  time  remaining 
at  the  disposal  of  the  airlines. 

Article  IV 

Certificates  of  airworthiness,  certificates  of  competency  and 
licences  issued  or  validated  by  one  Contracting  Party  shall,  for 
the  duration  of  their  validity,  be  recognised  as  valid  by  the  other 
Contracting  Party  for  the  purpose  of  operating  the  agreed 
services.  Each  Contracting  Party  reserves  the  right,  however,  to 
refuse  to  recognise,  for  the  purpose  of  flights  above  its  own 
territory,  certificates  of  competency  and  licences  granted  to  its 
own  nationals  by  the  other  Contracting  Party  or  by  a  third  State. 

Article  V 

1  The  laws  and  regulations  of  each  Contracting  Party 
relating  to  the  stay  within,  admission  to  or  departure  from  its 
own  territory  of  aircraft  engaged  in  international  air  navigation, 
or  to  the  operation,  movement  and  navigation  of  such  aircraft 
while  within  its  territory,  shall  apply  to  the  aircraft  of  the 
designated  airline  or  airlines  of  the  other  Contracting  Party. 

2.  The  laws  and  regulations  of  each  Contracting  Party 
relating  to  the  admission  to,  stay  within  or  departure  from  its 
territory  of  passengers,  crews  or  cargo  of  aircraft,  such  as 
regulations  relating  to  police  formalities,  entry,  immigration, 
passports,  clearance.  Customs  and  quarantine,  shall  apply  to 
the  passengers,  crews  and  cargo  carried  by  the  aircraft  operating 
the  agreed  services. 

Article  VI 

1.  The  airport  authorities  and  the  Customs,  immipation, 
police  and  health  authorities  of  both  Contracting  Parties  shall 
apply  the  provisions  laid  down  in  Articles  III  and  V  above  as 
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simply  and  speedily  as  possible  with  a  view  to  avoiding  any 
delay  in  the  movement  of  aircraft  operating  the  agreed  services. 
These  authorities  shall  pay  due  regard  to  this  consideration  in 
preparing  regulations  and  carrying  out  procedures. 

2.  The  consular,  immigration  and  police  authorities  of  each 
Contracting  Party  shall  grant,  as  simply  and  speedily  as  possible, 
entry  visas  valid  for  one  year  and  for  an  unlimited  number  of 
journeys  to  the  members  of  the  air  crews  of  the  airline  or  airlines 
designated  by  the  other  Contracting  Party  who  serve  in  aircraft 
operating  the  agreed  lines  and  who  hold  the  certificates  and 
licences  referred  to  in  Article  IV. 

Article  VII 

Each  Contracting  Party  reserves  the  right  to  withhold  the 
operating  permit  referred  to  in  Article  II,  paragraph  1  (/>),  of 
this  Agreement  from  an  airline  designated  by  the  other  Contract¬ 
ing  Party,  or  to  revoke  such  permit  in  any  case  where  it  is  not 
satisfied  that  substantial  ownership  and  effective  control  of  that 
airline  are  vested  in  nationals  of  the  other  Contracting  Party. 
The  same  right  may  be  exercised  in  the  case  of  failure  by  the 
designated  airline  to  comply  with  the  laws  of  the  State  within 
the  territory  of  which  it  is  operating  or  to  fulfil  its  obligations 
under  this  Agreement  and  its  Annex. 

Article  VIII 

Each  Contracting  Party  has  the  right,  after  notifying  the 
other  Contracting  Party,  to  substitute  other  national  airlines  for 
the  airlines  respectively  designated  to  operate  the  agreed  ser¬ 
vices.  The  newly  designated  airlines  shall  enjoy  the  same  rights 
and  obligations  as  those  for  which  they  are  substituted. 

Article  IX 

The  airline  designated  by  each  Contracting  Party  shall  appoint 
a  legal  representative  with  sufficient  powers  to  assume  vis-k-vis 
the  competent  authorities  of  the  other  Contracting  Party  the 
liabilities  incurred  by  such  airlines  as  a  result  of  or  in  connexion 
with  their  business. 

Article  X 

If  either  of  the  Contracting  Parties  considers  it  desirable  to 
modify  any  provision  of  this  Agreement  or  its  Annex,  it  may 
request  consultation  between  the  aeronautical  authorities  of  the 
two  Contracting  Parties.  Such  Consultation  shall  begin  within 
a  period  of  sixty  (60)  days  from  the  date  of  the  request.  Any 
modification  to  the  Agreement  or  the  Annex  agreed  upon 


Digitized  by  {jOOQLe 


Argentine  Republic  and  Netherlands  39 

between  the  said  authorities  shall  come  into  effect  when  it  has 
been  confirmed  by  an  exchange  of  notes  through  the  diplomatic 
channel. 

Article  XI 

If  one  of  the  Contracting  Parties  desires  to  terminate  this 
Agreement,  it  shall  address  a  request  for  consultations  to  the 
other  Contracting  Party.  If  no  agreement  is  reached  within 
sixty  days  after  the  date  on  which  the  request  for  consultation 
is  sent,  the  Contracting  Party  may  give  notice  of  termination. 
Such  notice  shall  be  simultaneously  communicated  to  the  Inter¬ 
national  Civil  Aviation  Organisation. 

On  receipt  of  such  notice,  the  Agreement  shall  cease  to  be 
operative  on  the  date  mentioned  in  the  notice,  though  it  shall  not 
in  any  case  cease  to  be  operative  until  ten  months  have  elapsed 
since  the  date  on  which  the  other  Contracting  Party  received  it. 

In  the  absence  of  acknowledgment  of  receipt  of  the  notice  by 
the  other  Contracting  Party,  notice  shall  be  deemed  to  have  been 
received  fourteen  days  after  the  receipt  of  the  notice  by  the 
I.C.A.O. 

Article  XII 

Any  dispute  between  the  Contracting  Parties  which  relates 
to  the  interpretation  or  application  of  this  Agreement  or  of  its 
Annex  and  which  cannot  be  settled  through  direct  consultation 
between  the  airlines  concerned,  the  aeronautical  authorities,  or 
the  respective  Governments,  shall  be  referred  to  arbitration  in 
accordance  with  the  ordinary  practice  of  international  law. 

The  Contracting  Parties  undertake  to  comply  with  any 
temporary  measures  which  may  be  ordered  by  the  arbitral 
tribunal  and  with  its  award,  the  latter  to  be  in  any  case  deemed 
final. 

Article  XIII 

This  Agreement  and  its  Annex  and  all  contracts  connected 
therewith  shall  be  registered  with  the  International  Civil  Avia¬ 
tion  Organisation. 

Article  XIV 

If  the  two  Contracting  Parties  should  ratify  or  accede  to  a 
multilateral  air  transport  convention,  then  this  Agreement  and 
its  Annex  shall  be  amended  so  as  to  conform  with  the  provisions 
of  the  said  convention  as  from  the  date  on  which  it  enters  into 
force  between  them. 
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Article  XV 

Provided  that  the  rights  conferred  by  this  Agreement  and  its 
Annex  upon  the  other  Contracting  Party  are  not  prejudiced, 
it  is  stipulated  as  follows: 

1.  Any  operating  rights  previously  granted  or  henceforth 
to  be  granted  by  either  Contracting  Party  to  a  third  State  or  to 
one  of  its  airlines  shall  remain  in  or  shall  enter  into  force  in 
accordance  with  the  terms  of  the  grant. 

2.  Each  Contracting  Party  shall  remain  free  to  enter  into 
agreements  with  neighbouring  States  which  grant  its  aircraft 
advantages  in  excess  of  those  granted  by  this  Agreement  and  its 
Annex. 

Article  XVI 

Breaches  of  air  service  by-laws  which  do  not  constitute  an 
offence  and  which  are  committed  in  the  territory  of  one  of  the 
Contracting  Parties  by  the  personnel  of  designated  airlines  of  the 
other  Party,  shall  be  reported  to  that  Party’s  competent  aero¬ 
nautical  authorities  by  the  Party  within  whose  territory  the 
breach  was  committed.  If  the  breach  is  of  a  serious  nature,  the 
said  authorities  shall  be  entitled  to  request  the  application  of 
disciplinary  measures  in  proportion  to  the  breach.  In  the  case 
of  repeated  breaches,  steps  may  be  taken  to  revoke  the  rights 
granted  to  the  concessionary  airline. 

Article  XVII 

For  the  purposes  of  this  Agreement  and  its  Annex : 

(a)  The  term  “  aeronautical  authorities  ”  shall  mean,  in  the 
case  of  the  Netherlands,  the  Director-General  of  Civil  Aviation, 
and,  in  the  case  of  the  Republic  of  Argentina,  the  Department 
of  Air  and  the  Department  of  Transport,  or,  in  both  cases,  any 
person  or  agency  authorised  to  perform  the  functions  at  present 
exercised  by  them. 

( b )  The  term  “  territory  ”  shall  bear  the  meaning  defined  in 
Article  2  of  the  Convention  on  International  Civil  Aviation 
concluded  at  Chicago  on  7th  December,  1944.(2) 

(c)  The  term  “designated  airline”  shall  mean  any  airline 
which  has  been  selected  by  one  of  the  Contracting  Parties  to 
operate  the  agreed  services,  and  in  respect  of  which  notification 
has  been  sent  to  the  competent  aeronautical  authorities  of  the 
other  Contracting  Party  in  accordance  with  Article  II  of  this 
Agreement. 

(2)  Vol.  148,  page  38. 


Digitized  by  CjOOQie 


Argentine  Republic  and  Netherlands 


41 


(d)  The  definitions  contained  in  paragraphs  (a),  ( b )  and  ( d ) 
of  Article  96  of  the  aforesaid  Convention  on  International 
Civil  Aviation  shall  apply  to  this  Agreement. 

(e)  The  term  “  capacity  ”  shall  mean  the  pay-load,  expressed 
in  the  number  of  seats  in  the  case  of  passengers  and  in  weight  in 
the  case  of  mail  and  freight,  offered,  over  an  agreed  service, 
during  a  specified  period,  by  all  the  aircraft  used  in  the  operation 
of  the  said  service. 

(J)  The  term  “  air-route  ”  shall  mean  the  pre-established 
itinerary  to  be  followed  by  an  aircraft  operating  a  regular  service 
for  the  public  transport  of  passengers,  goods  and  mail. 

( g )  The  term  “  transshipment  ”  shall  mean  that,  beyond  a 
certain  point  on  the  route,  traffic  is  transported  by  the  same  air¬ 
line  by  aircraft  other  than  those  employed  at  earlier  stages  on  the 
same  route. 

( h )  “  Argentine-Netherlands  traffic  ”  shall  be  taken  to  mean 
traffic  originating  in  Netherlands  territory  and  bound  for 
Argentine  territory,  and  traffic  originating  in  Argentine  territory 
bound  for  Netherlands  territory,  whether  transported  by  the 
National  airlines  of  either  country  or  by  other  foreign  airlines. 

Article  XVIII 

The  aeronautical  authorities  of  the  two  Contracting  Parties 
shall  settle  by  common  agreement,  on  the  basis  of  reciprocity, 
any  question  relating  to  the  execution  of  this  Agreement  and  its 
Annex,  and  shall  consult  each  other  from  time  to  time  in  order 
to  ensure  that  the  principles  and  purposes  thereof  are  being 
applied  and  carried  into  effect  satisfactorily. 

Article  XIX 

The  Contracting  Parties  undertake  to  use  their  good  offices 
with  the  Governments  of  countries  situated  along  the  routes 
specified  in  the  Annex  to  this  Agreement,  with  a  view  to  ensur¬ 
ing  its  complete  and  effective  implementation. 

Article  XX 

The  provisions  of  this  Agreement  shall  apply  provisionally 
as  from  the  date  of  signature.  They  shall  enter  into  force 
definitively  as  soon  as  the  two  Contracting  Parties  have  notified 
each  other  that  the  formalities  required  under  their  respective 
constitutions  have  been  complied  with(3). 

(’)  Entered  definitively  into  force  on  14th  October.  1950. 
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Done  in  duplicate,  at  Buenos  Aires,  on  29th  October,  1948, 
in  the  Spanish,  Dutch  and  French  languages,  all  being  equally 
authentic. 

F.  C.  A.  van  PALLANDT. 

L.  H.  SLOTEMAKER. 

H.  SOSA  MOLINA. 

C  R.  CASTRO. 

J.  F.  OJEDA. 

ANNEX 

I 

The  Government  of  the  Republic  of  Argentina  grants  the  Govern¬ 
ment  of  the  Netherlands  the  right  to  operate  air  transport  services  by 
one  or  more  airlines  designated  by  the  latter  Government  on  the  routes 
specified  in  Schedule  A  attached,  though  such  airline  or  airlines  shall 
not  engage  in  cabotage  in  Argentine  territory. 

II 

The  Government  of  the  Netherlands  grants  the  Government  of  the 
Republic  of  Argentina  the  right  to  operate  air  transport  services  by  one 
or  more  airlines  designated  by  the  latter  Government  on  the  route 
specified  in  Schedule  1  attached,  though  such  airline  or  airlines  shall 
not  engage  in  cabotage  in  Netherlands  territory. 

III 

The  airline  or  airlines  designated  by  each  of  the  Contracting  Parties 
in  accordance  with  the  provisions  of  the  Agreement  and  the  present 
Annex  shall  enjoy,  in  the  territory  of  the  other  Contracting  Party  and 
on  each  of  the  routes  described  in  the  attached  Schedules,  rights  of 
transit  and  of  stops  for  non-traffic  purposes  at  airports  open  to  inter¬ 
national  traffic. 

IV 

(a)  The  airline  or  airlines  designated  by  each  of  the  Contracting 
Parties  shall  also  enjoy,  subject  to  the  conditions  stipulated  in  this 
section,  the  right  to  pick  up  and  set  down  international  traffic  in 
passengers,  mail  and  cargo  at  the  points  enumerated  in  the  attached 
Schedules. 

(b)  There  shall  be  fair  and  equal  opportunity  for  the  designated  air¬ 
lines  of  both  Contracting  Parties  to  operate  the  agreed  services  between 
their  respective  territories. 

If  any  airlines  of  either  Contracting  Party  should  be  temporarily 
(prevented  from  taking  advantage  immediately  of  the  opportunity 
extended  to  it  by  this  paragraph,  both  Contracting  Parties  shall 
consider  the  position  with  a  view  to  facilitating  the  necessary  develop¬ 
ment.  If  the  airline  of  that  Contracting  Party  should  wish  to  increase 
its  own  contribution  to  the  said  service,  so  as  to  reach  equality  of 
opportunity,  then  the  airline  of  the  other  Contracting  Party  shall  with¬ 
draw,  four  months  after  being  notified,  any  services  which  it  may  have 
increased  in  view  of  the  said  circumstance. 

(c)  Where  the  airline  or  airlines  designated  by  the  two  Contracting 
Parties  operate  on  the  same  route,  they  shall  take  into  account  their 
reciprocal  interests  so  as  not  to  affect  unduly  their  respective  services. 

id)  Over  each  of  the  routes  enumerated  in  Schedules  A  and  B 
hereto,  the  services  agreed  on  in  this  Agreement  shall  have  as  their 
primary  objective  the  provision,  at  a  reasonable  rate  of  utilisation,  of 
a  capacity  related  to  the  normal  and  reasonably  foreseeable  demands 


Digitized  by  LjOOQie 


Argentine  Republic  and  Netherlands  43 

of  international  air  traffic  coming  from  or  going  to  the  Contracting 
Party  which  designated  the  airline  operating  the  said  services. 

Within  the  limit  of  the  capacity  provided  under  the  previous  para¬ 
graph  and  as  a  complement  thereto,  the  airline  or  airlines  designated 
by  one  of  the  Contracting  Parties  may  satisfy  traffic  demands  between 
the  territories  of  third  States  situated  along  the  agreed  routes  and  the 
territory  of  the  other  Contracting  Party. 

(e)  Additional  capacity  may  be  provided  over  and  above  that  referred 
to  in  paragraph  (d)  whenever  traffic  demands  in  the  countries  served 
by  the  route  justify  it.  Whenever  the  application  of  this  clause  might 
affect  the  interests  of  one  of  the  Contracting  Parties,  both  Contracting 
Parties  shall  first  consult  together  to  consider  this  possibility. 

(/)  For  the  purposes  of  the  application  of  paragraphs  (d)  and  (e) 
above,  the  development  of  local  and  regional  services  constitutes  a 
fundamental  and  primary  right  for  the  countries  having  an  interest  in 
the  route. 

(g)  The  Contracting  Parties  undertake  to  consult  each  other  regularly 
with  a  view  to  examining  the  conditions  under  which  the  provisions 
of  this  section  are  applied  by  designated  Argentine  and  Netherlands 
airlines  and  to  ensure  themselves  that  their  local  and  regional  services 
and  through  services  are  not  injured. 

During  these  consultations  the  Contracting  Parties  shall  take  into 
account  the  traffic  statistics,  which  they  undertake  to  exchange  regularly. 

If  any  intermediate  country  should  object  that  its  local  or  regional 
traffic  is  being  prejudiced,  the  two  Contracting  Parties  shall  consult 
immediately  with  a  view  to  applying  the  foregoing  provisions  in  a 
concrete  and  practicable  manner  to  each  special  case. 

V 

(a)  The  rates  shall  be  fixed  at  reasonable  levels,  regard  being  paid 
in  particular  to  operating  costs,  a  reasonable  profit,  the  rates  proposed 
by  other  airlines  operating  over  all  or  part  of  the  same  route,  as  well 
as  the  characteristics  of  each  service  such  as  speed  and  comfort. 

( b )  The  rates  to  be  charged  in  respect  of  traffic  picked  up  or  set 
down  at  one  of  the  stops  along  the  route  may  not  be  lower  than  those 
charged  for  the  same  traffic  by  the  airlines  of  the  Contracting  Party 
which  operate  local  and  regional  services  over  that  sector  of  the  route. 

( c )  The  rates  to  be  charged  on  the  agreed  services  between  the  points 
in  Netherlands  territory  numerated  in  the  attached  Schedules  shall  be 
determined  as  far  as  possible  by  agreement  between  the  Argentine  and 
Netherlands  designated  airlines. 

The  airlines  shall  proceed: 

(1)  either  by  applying  the  resolutions  which  may  have  been  followed 
in  the  rate-fixing  procedure  of  the  International  Air  Transport  Associa¬ 
tion  (LATA.) ; 

(2)  or  by  direct  agreement  after  consultation,  if  necessary,  with 
airlines  in  third  countries  operating  all  or  part  of  the  same  routes. 

(d)  The  rates  fixed  as  aforesaid  shall  be  submitted  for  approval  to 
the  aeronautical  authorities  of  each  Contracting  Party  not  less  than 
thirty  days  before  the  date  proposed  for  their  entry  into  force,  though 
this  period  may,  with  the  consent  of  the  said  authorities,  be  reduced 
in  special  cases. 

( e )  If  the  designated  airlines  should  be  unable  to  agree  on  a  tariff 
in  the  manner  described  in  paragraph  ( c )  above,  or  if  one  of  the 
Contracting  Parties  should  express  disagreement  with  the  tariff  submitted 
to  it  as  required  in  the  foregoing  paragraph  ( d ),  the  aeronautical 
authorities  of  the  two  Contracting  Parties  shall  endeavour  to  reach  a 
satisfactory  solution. 
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In  the  last  resort  the  matter  shall  be  referred  to  arbitration  as 
provided  in  Article  XII  of  the  Agreement. 

The  Contracting  Party  which  has  expressed  disagreement  shall  be 
entitled  to  require  the  other  Contracting  Party  to  maintain  the  rates 
previously  in  force,  until  the  arbitral  award  has  been  rendered  or  until 
temporary  measures  have  been  ordered  pursuant  to  the  provisions  of 
Article  XII  of  the  Agreement. 

VI 

When  for  reasons  of  economy  in  operation,  different  aircraft  are 
used  over  different  sections  of  the  agreed  routes  and  the  transshipment 
is  carried  out  in  the  territory  of  one  of  the  Contracting  Parties  at  a 
point  mentioned  in  the  attached  Schedules,  the  second  aircraft  shall 
provide  a  connecting  service  with  the  first  and  shall  normally  await  its 
arrival  before  taking  off. 

If  any  capacity  is  available  in  the  aircraft  employed  between  a 
point  of  transshipment  and  points  beyond,  such  capacity  may  be  allotted 
in  either  direction,  to  international  traffic  from  or  to  the  territory  in 
which  transshipment  was  effected,  subject  to  the  provisions  of  the 
Agreement  and  this  Annex,  in  particular  paragraphs  (d),  (e),  (f)  and  (g) 
of  Section  IV  of  the  said  Annex. 

No  transshipment  may  be  made  in  the  territory  of  either  Contract¬ 
ing  Party  if  it  alters  the  Characteristics  of  a  through  service,  or  if  it 
would  be  inconsistent  with  the  standards  set  forth  in  the  Agreement 
and  this  Annex. 

VII 

Changes  made  by  either  Contracting  Party  in  the  routes  described 
in  the  attached  Schedules,  except  changes  in  the  points  served  by  these 
airlines  in  the  territory  of  the  other  Contracting  Party,  shall  not  be 
considered  as  modifications  of  this  Annex.  The  aeronautical  authorities 
of  either  Contracting  Party  may  therefore  proceed  unilaterally  to  make 
such  changes,  provided,  however,  that  notice  of  any  change  is  given 
without  delay  to  the  aeronautical  authorities  of  the  other  Contracting 
Party. 

If  these  aeronautical  authorities  find  that,  having  regard  to  the 
principles  set  forth  in  Section  IV  of  the  present  Annex,  the  interests  of 
their  national  airlines  are  prejudiced  by  the  carriage  by  the  airlines  of 
the  first  Contracting  Party  of  traffic  between  the  territory  of  the 
second  Contracting  Party  and  the  new  point  in  the  territory  of  a  third 
country,  the  authorities  of  the  two  Contracting  Parties  shall  consult 
with  a  view  to  arriving  at  a  satisfactory  agreement. 

VIII 

After  the  Agreement  has  come  into  force,  the  aeronautical  authorities 
of  both  Contracting  Parties  shall  exchange  information  as  promptly  as 
possible  concerning  the  authorisations  extended  to  their  respective 
designated  airlines  to  operate  the  agreed  services  or  fractions  thereof. 
Such  exchange  of  information  shall  include  copies  of  the  authorisations 
granted,  any  modifications  thereof  and  all  annexed  documents. 

Not  later  than  fifteen  days  before  the  entry  into  effective  operation 
of  their  respective  services,  the  aeronautical  authorities  of  the  two 
Contracting  Parties  shall  communicate  to  each  other,  for  the  purposes 
of  their  approval,  the  time-tables,  frequencies  and  types  of  aircraft  to 
be  used.  They  shall  likewise  notify  each  other  of  any  subsequent 
changes. 

IX 

So  long  as  a  visa  is  required  for  the  admission  of  aliens  into  the 
two  countries,  the  crews  employed  on  the  agreed  services  whose  names 
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appear  on  the  documents  of  aircraft  of  the  two  countries  shall  be 
required  to  hold  valid  passports,  bearing  the  visa  of  the  competent 
authority,  and  an  identity  document  issued  by  the  airline  by  which  they 
are  employed. 

F.  C.  A  van  PALLANDT. 

L.  H.  SLOTEMAKER. 

H.  SOSA  MOLINA. 

C.  R.  CASTRO. 

J.  F.  OJEDA. 


SCHEDULE  A 
Netherlands  Air  Routes 

1.  Amsterdam 
Geneva  or  Zurich 
Lisbon 

Casablanca  (optional) 

Dakar  or  Sal  Island  (Ilha  do  Sal) 

Recife 

Rio  de  Janeiro  or  Sao  Paulo 
(alternatively  and  optionally) 

Montevideo 
Buenos  Aires 

2.  Amsterdam 
Frankfurt 
Rome 

Tunis  or  Casablanca 

Dakar 

Recife 

Rio  de  Janeiro  or  Sao  Paulo 
(alternatively  and  optionally) 

Montevideo 

Buenos  Aires 

Santiago  de  Chile 

Both  routes  in  both  directions. 

SCHEDULE  B 
Argentine  Air  Routes 

1 .  Buenos  Aires 

Sao  Paulo  or  Rio  de  Janeiro 
(alternatively  and  optionally) 

Recife  or  Natal 
Dakar 

Casablanca  or  Villa  Cisneros 

Madrid 

Rome 

Geneva  or  Zurich  or  Frankfurt 
Amsterdam 

2.  Buenos  Aires 

Sao  Paulo  or  Rio  de  Janeiro 
(alternatively  and  optionally) 

Recife  or  Natal 
Dakar 

Casablanca  or  Villa  Cisneros 

Madrid 

Paris 

Amsterdam 

Both  routes  in  both  directions. 
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Note. — Other  bilateral  Air  Services  Agreements  based  on 
the  Chicago  Convention  of  the  7th  December,  19440).  have 
been  concluded  as  follows :  — 


Austria  and  Denmark(2) 

Austria  and  Norway(3) 

Austria  and  Sweden(4) 

Austria  and  Switzerland^) 

Belgium  and  Greece(6) 

Brazil  and  FranceO 

Brazil  and  Spain . 

Brazil  and  Sweden(’) 

Brazil  and  Switzerland(9) 

Burma  and  U.S.A.(10) 

Czechoslavakia  and  Finland(u)  . . 

Denmark  and  Finland(12). . 

Denmark  and  Thailand  (Siam)(13) 

Dominican  Republic  and  U.S.A.(14) 

Egypt  and  Netherlands(15) 

Finland  and  Netherlands^6) 

Finland  and  Norway(17) 

Finland  and  Sweden(18) 

Finland  and  U.S.A.(19) 

Greece  and  Syria(20) 

Greece  and  Turkey(21) 

Iraq  and  Turkey(22) 

Italy  and  Lebanon(23) 

Italy  and  Turkey(24) 

Italy  and  U.S.A.(23) 

C1)  Vol.  148,  page  38. 

(2)  United  Nations  Treaty  Series,  Vol.  53,  page  282. 

(3)  U.N.T.S.,  Vol.  72,  page  230. 

(4)  Registered  with  the  International  Civil  Aviation  Organisation  as 
No.  820. 

(5)  Registered  with  the  I.C.A.O.  as  No.  799. 

(*)  Registered  with  the  I.C.A.O.  as  No.  1066.  . 

(7)  U.N.T.S.,  Vol.  72,  page  98. 

(8)  U.N.T.S.,  Vol.  94,  page  157. 

(9)  U.N.T.S.,  Vol.  94,  page  279. 

(10)  U.N.T.S.,  Vol.  55,  page  4. 

(n)  U.N.T.S.,  Vol.  53,  page  154. 

(,2)  U.N.T.S.,  Vol.  53,  page  202. 

<la)  U.N.T.S.,  Vol.  53,  page  256. 

(,4)  U.N.T.S.,  Vol.  51,  page  146. 

(15)  U.N.T.S.,  Vol.  95,  page  131. 

(16)  U.N.T.S.,  Vol.  53,  page  124. 

f17)  U.N.T.S.,  Vol.  53,  page  178. 

(18)  U.N.T.S.,  Vol.  95,  page  94. 

(19)  U.N.T.S.,  Vol.  55,  page  60. 

(20)  U.N.T.S.,  Vol.  78,  page  72. 

(21)  U.N.T.S.,  Vol.  72,  page  133. 

(22)  U.N.T.S.,  Vol.  72,  page  118. 

(23)  Registered  with  the  I.C.A.O.  as  No.  1076. 

(-‘)  Registered  with  the  I.C.A.O.  as  No.  1079. 

(25)  U.N.T.S.,  Vol.  73,  page  114. 


Date  of  Signature 
Dec.  2,  1949 
Dec.  2,  1949 
Dec.  2,  1949 
July  25,  1949 
June  21,  1949 
Jan.  27,  1947 
Nov.  28,  1949 
Nov.  14,  1947 
Aug.  10,  1948 
Sept.  28,  1949 
July  13,  1949 
Aug.  26,  1949 
Nov.  23,  1949 
July  19,  1949 
Dec.  8,  1949 
Feb.  25,  1949 
Aug.  24,  1949 
Apr.  26,  1949 
March  29,  1949 
July  5,  1949 
July  22,  1947 
June  30,  1947 
Jan.  24,  1949 
Nov.  25,  1949 
Feb.  6,  1948 


Date  of  definitive 
Entry  into  Foret 
Jan.  15,  1950 
Jan.  15,  1950 
Jan.  15,  1950 
July  25,  1949 
Aug.  26,  1952 
Nov.  14,  1949 
Feb.  22,  1954 
March  10,  1949 
Aug.  23,  1949 
Sept.  28,  1949 
Jan.  19,  1950 
Aug.  26,  1949 
Nov.  23,  1949 
July  19,  1949 
Sept.  20,  1950 
March  27,  1949 
Aug.  24,  1949 
May  1,  1949 
Apr.  28,  1949 
July  5,  1949 
Jan.  20,  1950 
Dec.  21,  1949 
May  31,  1950 
Feb.  16,  1950 
Sept.  2,  1948 
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Lebanon  and  Netherlands^ 
Norway  and  Thailand  (SiamX27) 
Panama  and  U.S.A.C2*) 

Sweden  and  ThatiaiicK29)  . . 
Switzerland  and  U.SA.(”)(31X32) 
Syria  and  U.S.A.(33) 


Sept  20,  1949 
Nov.  26,  1949 
March  31, 1949 
Nov.  23,  1949 
Aug.  3,  1945 
Apr.  28,  1947 


Aug.  3,  1951 
Nov.  26,  1949 
Apr.  14,  1949 
Nov.  23,  1949 
Aug.  3,  1945 
June  21, 1955 


(*•)  Registered  with  the  I.C.A.O.  as  No.  896. 

(a7)  U.N.T.S.,  Vol.  53,  page  270. 

(as)  U.N.T.S.,  Vol.  55,  page  88. 

(*•)  U.N.T.S.,  Vol.  72,  page  218. 

(**)  An  interim  or  provisional  agreement. 

(31)  U.N.T.S.,  Vol.  51,  page  236. 

_ r  ^Al??n,ded  hy  Exchange  of  Notes  dated  13th  May,  1949: 
(U.NXS.,  Vol.  51,  page  130). 

(”)  U.S.  Treaties  and  other  International  Acts  Series  No.  3285. 


EXCHANGE  OF  NOJES  constituting  an  Agreement  between 
the  Argentine  Republic  and  the  Netherlands  for  the  Avoid¬ 
ance  of  Double  Taxation  on  Revenue  from  Shipping  and 
Air  Transport  and  for  the  development  of  Trade  Relations. 
— Buenos  Aires,  January  15,  19490 

(No.  1.) — The  Argentine  Minister  for  Foreign  Affairs  to  the 
Netherlands  Chargi  d’ Affaires  at  Buenos  Aires 
(Translation) 

Buenos  Aires.  15 th  January,  1949. 
Sir. 

In  the  name  of  the  Argentine  Government,  which  is  desirous 
of  avoiding  double  taxation  on  income  derived  from  the  opera¬ 
tion  of  maritime  and  air  navigation,  and  with  the  object  of 
furthering  commercial  traffic  with  the  Kingdom  of  the  Nether¬ 
lands,  I  have  the  honour  to  inform  you  of  the  following : 

1.  The  Argentine  Government,  in  the  exercise  of  the 
powers  conferred  upon  it  by  Article  10  of  Act  No.  11,682,  as 
promulgated  in  1947,  undertakes,  on  condition  of  reciprocity, 
to  exempt  from  the  tax  on  income  and  from  any  other  tax  on 
profits,  the  receipts  derived  from  the  operation  of  maritime  and 
air  navigation  between  the  Argentine  Republic  and  any  other 
country  which  accrue  to  undertakings  constituted  in  the  King¬ 
dom  of  the  Netherlands. 

2.  The  expression  “  operation  of  maritime  and  air  naviga¬ 
tion”  shall  mean  the  business  of  the  carriage  of  persons  or 
goods  by  the  owners  or  charterers  of  ships  or  aircraft. 

3.  The  expression  “undertakings  constituted  in  the  King¬ 
dom  of  the  Netherlands”  shall  mean  natural  persons  resident 

(')  United  Nations  Treaty  Series,  Vol.  46,  page  245. 


Digitized  by  boogie 


48 


Argentine  Republic  and  Netherlands 


in  the  territory  of  the  Kingdom  in  Europe,  Indonesia,  Surinam 
and  the  Netherlands  West  Indies,  not  domiciled  in  the  Argen¬ 
tine  Republic,  who  carry  on  the  business  of  maritime  or  air 
transport,  and  associations  of  capital  or  persons  which  are  con¬ 
stituted  in  conformity  with  the  laws  of  the  Kingdom  of  the 
Netherlands  and  which  have  the  seat  of  their  management  and 
central  administration  in  the  territory  of  the  Kingdom.  The 
foregoing  shall  also  include  the  operation  of  maritime  or  air 
transport  services  by  the  Government  of  the  Kingdom  of  the 
Netherlands  or  by  companies  in  which  it  participates. 

4.  The  exemption  provided  for  in  paragraph  1  shall  extend 
to  all  income  accruing  since  1st  January,  1946,  and  the  Argen¬ 
tine  Government  may  at  any  time  withdraw  the  exemption, 
subject  to  six  months’  notice.  • 

Your  concurrence  with  the  foregoing  will  be  deemed  to  con¬ 
stitute  an  Agreement  between  the  High  Contracting  Parties. 

I  have,  &c. 

J.  ATILIO  BRAMUGLIA. 

(No.  2.) — The  Netherlands  Charge  cT Affaires  at  Buenos  Aires 
to  the  Argentine  Minister  for  Foreign  Affairs 
(Translation) 

Buenos  Aires ,  \5th  January .  1949. 

Your  Excellency, 

I  have  the  honour  to  acknowledge  receipt  of  your  Note  of 
today’s  date,  the  text  of  which  is  as  follows : 

[As  in  No.  1] 

In  communicating  to  Your  Excellency  the  concurrence  of 
the  Government  of  the  Kingdom  of  the  Netherlands  with  the 
terms  of  the  Note  transcribed  above,  I  should  like  to  inform 
Your  Excellency  of  the  following: 

1.  The  Government  of  the  Kingdom  of  the  Netherlands, 
in  the  exercise  of  the  powers  conferred  upon  it  by  the  legislation 
of  the  Kingdom  in  Europe,  Indonesia,  Surinam  and  the  Nether¬ 
lands  West  Indies,  undertakes  to  exempt  from  the  tax  on  income 
and  from  any  other  tax  on  profits,  the  receipts  derived  from  the 
operation  of  maritime  and  air  navigation  between  the  Kingdom 
of  the  Netherlands  and  any  other  country  which  accrue  to  under¬ 
takings  constituted  in  the  Argentine  Republic. 

2.  The  expression  “  undertakings  constituted  in  the  Argen¬ 
tine  Republic  ”  shall  mean  natural  persons  resident  in  the 
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territory  of  the  said  country,  not  domiciled  in  the  Kingdom  of 
the  Netherlands,  who  carry  on  the  business  of  maritime  or  air 
transport  and  associations  of  capital  or  persons  which  are  con¬ 
stituted  in  conformity  with  the  laws  of  the  Argentine  Republic 
and  which  have  the  seat  of  thdir  management  and  central 
administration  in  the  territory  of  the  Argentine  Republic.  The 
foregoing  shall  also  include  the  operation  of  maritime  or  air 
transport  services  by  the  Government  of  the  Argentine  Republic 
or  by  companies  in  which  it  participates. 

3.  The  exemption  provided  for  in  paragraph  1  shall  extend 
to  all  income  accruing  since  1st  January,  1946,  and  the  Govern¬ 
ment  of  the  Kingdom  of  the  Netherlands  may  at  any  time  with¬ 
draw  the  exemption,  subject  to  six  months’  notice. 

I  have,  &c. 

J.  A.  G.  de  VOS  van  STEENWUK. 

CONVENTION  between  Austria  and  Belgium  on  Extradition. 
— Vienna,  January  12,  18810 

ADDITIONAL  DECLARATION  by  Austria  and  Belgium  on 
Extradition. — Vienna,  December  1,  19300 

CONVENTION  between  Austria  and  Belgium  on  Extradition, 
as  affecting  Belgian  Congo  and  Ruanda  Urundi. — Vienna, 
January  26, 19320 

The  above  were  revived  by  an  Exchange  of  Notes  dated 
\5th  October / 5th  November ,  19490. 

(')  Vol.  72,  page  539. 

(2)  Vol.  133,  page  19. 

(3)  Vol.  135,  page  806. 

(4)  Text  published  in  the  Moniteur  Beige  on  20th  November,  1949. 

INTERNATIONAL  CONVENTION  on  Civil  Procedure.— 
The  Hague,  July  17,  19050 

DECLARATION  by  Austria  and  Belgium  concerning 
reciprocal  legal  assistance  in  civil  and  commercial  matters. 
—Vienna,  December  1,  19300 

The  above  were  revived  between  Austria  and  Belgium  by 
an  Exchange  of  Notes  dated  Brussels ;  22nd  December ,  19490. 

f1)  Vol.  99,  page  990. 

(2)  Vol.  133,  page  20. 

O  Text  published  in  the  Moniteur  Beige  on  15th  January,  1950 
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INTERNATIONAL  CONVENTION  (No.  17)  concerning 
Workmen’s  Compensation  for  Accidents. — Geneva,  Jane 
10,  19250 

Ratifications  : — 

United  Kingdom  .  28th  June,  1949. 

New  Zealand  .  29th  Match,  1938. 

France  .  17th  May,  1948. 

(■)  Vol.  135,  page  412. 


INTERNATIONAL  AGREEMENT  for  the  international 
registration  of  industrial  designs  or  models. — London, 
June  2,  19340 

Accession: — 

IndonesiaO  ...  ...  27th  December,  1949. 

(*)  Vol.  145,  page  207. 

(2)  Previously  covered  by  participation  of  the  Netherlands. 

EXCHANGE  OF  NOTES  constituting  an  agreement  between 
Belgium  and  Denmark  for  the  settlement  of  disputes  aris¬ 
ing  at  sea  between  Belgian  and  Danish  FMiermen. — 
Copenhagen,  December  30,  1948.0 

(No.  1) — The  Belgian  Minister  at  Copenhagen  to  the  Danish 
Minister  for  Foreign  Affairs 

(Translation) 

Copenhagen,  30th  December,  1948. 

Your  Excellency, 

Referring  to  previous  correspondence  concerning  the  con¬ 
clusion  of  an  arrangement  to  facilitate  the  settlement  of  disputes 
arising  at  sea  between  Belgian  and  Danish  fishermen  outside 
territorial  waters,  I  have  the  honour  to  inform  you  that,  with¬ 
out  prejudice  to  the  application  of  The  Hague  Convention  of  6th 
May,  1882,0  concerning  the  police  of  the  North  Sea  fisheries, 
the  Belgian  Government  is  prepared  to  conclude  an  agreement 
for  this  purpose  with  the  Danish  Government  in  the  following 
terms :  — 

“  Whenever  a  complaint  involving  a  claim  for  damage 
is  lodged  by  a  fisherman  of  one  of  the  two  countries 
against  a  fisherman  of  the  other  country,  it  shall  be  trans- 

f1)  United  Nations  Treaty  Series,  Vol.  25,  page  175. 

(2)  Vol.  73,  page  39. 
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mitted  for  preliminary  consideration — in  Belgium,  to  a 
commission  composed  of  at  least  two  officials  appointed 
by  the  Minister  of  Communications, —  in  Denmark,  to  a 
commission  similarly  composed  of  at  least  two  officials 
appointed  by  the  Minister  of  Fisheries. 

“These  officials  shall  conduct  their  investigation  at  the 
jdace  where  the  allegations  of  the  plaintiffs  can  be  most 
easily  verified. 

“The  officials  of  the  country  of  the  plaintiff  shall 
establish  contact  with  those  of  the  other  country  with  a 
view  to  settling  the  dispute  and  reaching  an  amicable 
agreement  concerning  the  amount  of  damages,  in  agree¬ 
ment  with  both  parties  to  the  dispute. 

“The  complaints  brought  before  the  commission  shall 
be  accompanied  by: 

“1.  a  master’s  report  giving  full  details ; 

“2.  a  declaration  by  the  fisherman  binding  him  to 
appear  personally  in  the  principal  port  in  the  country  of 
the  other  party  in  the  event  that  the  joint  commission  of 
the  two  countries  should  consider  his  evidence  essential 
in  reaching  an  amicable  settlement ; 

“3.  an  expert’s  certificate  appraising  the  damage. 

“The  two  Governments  shall  accept  the  rule  that  no 
complaint  shall  be  transmitted  to  them  unless  it  has  first 
been  submitted  to  the  said  commission  of  officials. 

“  In  such  case,  the  commission  shall  submit  to  the 
respective  Governments  a  joint  report  of  investigation 
stating  that  an  amicable  settlement  was  not  reached.  It 
shall  attach  thereto  a  certificate  drawn  up  by  an  expert 
appointed,  as  the  case  may  be,  by  the  Minister  of  Com¬ 
munications  or  the  Minister  of  Fisheries,  containing  an 
estimate  of  the  amount  of  the  damage. 

“These  documents  shall  be  transmitted  through  the 
diplomatic  channel. 

“  If  an  amicable  settlement  cannot  be  reached  through 
the  intervention  of  the  commission  of  officials,  the  action 
for  damages  may  be  brought  in  the  competent  civil 
courts.” 
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I  would  add  that  upon  receipt  by  me  of  a  Note  from  you 
similar  to  the  present  one,  the  Belgian  Government  will  con¬ 
sider  the  arrangement  as  coming  into  force  on  1st  January, 
1949. 

I  have,  &c. 

GUY  de  SCHOUTHEETE  DE  TERVARENT. 

(No.  2) — The  Danish  Minister  for  Foreign  Affairs  to  the  Belgian 
Minister  at  Copenhagen 

(Translation) 

Copenhagen,  30 th  December,  1948. 

Your  Excellency, 

I  have  the  honour  to  acknowledge  receipt  of  your  Note 
of  this  date  and  to  transmit  to  you  the  text  of  the  agreement 
which,  without  prejudice  to  the  application  of  The  Hague 
Convention  of  6th  May,  1882,  concerning  the  police  of  the 
North  Sea  fisheries,  is  constituted  by  the  present  Note  between 
His  Majesty’s  Government  and  the  Belgian  Government  con¬ 
cerning  the  conclusion  of  an  arrangement  to  facilitate  the 
the  settlement  of  disputes  arising  at  sea  between  Danish 
and  Belgian  fishermen  outside  territorial  waters : 

[As  in  No.  1.] 

I  would  add  that,  in  conformity  with  the  wishes  of  the 
Belgian  Government,  the  arrangement  will  come  into  force  on 
1st  January,  1949. 

I  have,  &c. 

GUSTAV  RASMUSSEN. 

AGREEMENT  between  Belgium  and  France  concerning 
Frontier  Workers. — Paris,  January  8,  19490) 

Son  Altesse  Royale  le  Prince  Rlgent  de  Belgique,  et  le 
President  de  la  Rdpublique  Frangaise,  soucieux  d’llaborer  un 
statut  des  frontaliers  beiges  et  frangais  travaiUant  sur  les  tern- 
toires  frangais  et  beige,  compte  tenu  des  circonstances  actuelles, 
sont  convenus  de  mettre  en  application  les  dispositions  figurant 
aux  articles  ci-aprfes  et  ont,  en  consequence,  d£sign£  leurs 
pMnipotentiaires,  savoir : 

[Here  follow  the  names] 

Lesquels,  aprfes  avoir  £chang£  leurs  pouvoirs  reconn  us  en 
bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes  : 

(*)  Published  in  the  Moniteur  Beige  on  3rd  August,  1949. 
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SECTION  L— CteNgRALITfe 

Article  1 

Definition  du  travmlleur  frontalier 

Par  travailleurs  frontaliers,  il  y  a  lieu  d’entendre  les  resortis- 
sants  beiges  et  frangais  des  deux  sexes  qui,  tout  en  conservant 
leur  domicile  dans  la  zone  frontalibre  d’un  des  deux  pays  oil 
its  retoument,  en  principe,  chaque  jour,  vont  ou  iront  travailler 
en  quality  de  salaries  dans  un  dtablissement  industriel,  com¬ 
mercial  ou  agricole  situd  dans  la  zone  frontalibre  de  l’autre  pays. 

Article  2 

Des  zones  frontalidres 

Les  zones  frontalibres  privildgide  et  ordinaire  k  l’intdrieur 
desquelles  le  prdsent  accord  est  applicable  sont  celles  ddter- 
mindes  aux  annexes  A  et  B(a). 

Ces  zones  frontalibres  pourront  etre  modifides  de  commun 
accord  par  simple  dchange  de  notes  diplomatiques. 

Article  3 

Nature  de  la  carte  frontalibre 

Les  travailleurs  frontaliers  seront  mis  en  possession,  dans 
les  conditions  fixdes  par  le  prdsent  accord,  de  l’une  des  cartes 
frontalibres  ci-aprbs : 

Carte  temporaire:  valable  au  plus  un  an  pour  une  seule 
profession  et  pour  une  circonscription  ddterminde. 

Carte  ordinaire :  k  durde  limitde  valable  trois  ans  pour  une 
seule  profession  et  pour  toute  la  zone  frontalibre. 

Carte  ordinaire  permanente :  valable  pour  une  seule  pro¬ 
fession  sur  1’ensemble  de  la  zone  frontalibre,  aussi  longtemps 
que  son  ddtenteur  rdunit  les  conditions  fixdes  pour  la  ddlivrance 
de  la  carte. 

Carte  permanente  pour  toutes  professions  salarides:  valable 
sur  1’ensemble  de  la  zone  frontalibre  et  aussi  longtemps  que  son 
ddtenteur  rdunit  les  conditions  fixdes  pour  la  ddlivrance  de  la 
carte. 

Article  4 
Modile  de  la  carte 

Les  cartes  frontalibres  sont  conformes,  suivant  le  cas,  aux 
modbles  fixds  aux  annexes  C(2)  du  prdsent  accord.  La  carte 
portera  notamment : 

1  °  une  mention  relative  k  sa  durde  de  validitd ; 

2°  les  noms,  prdnoms,  lieu  et  date  de  naissance  du  titulaire ; 

( 3 )  Not  reproduced. 
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3°  la  nationality  l’etat-civil,  le  lieu  du  domicile  du  titulaire  ; 

4°  une  photographic  recente  et  la  signature  du  frontalier ; 

5°  s’il  y  a  lieu,  une  indication  relative  k  la  cat£gorie  profes- 
sionneUe  ou  k  la  profession  exercde  ; 

6°  6ventuellement,  les  nom  et  adresse  de  Femployeur ; 

7°  les  visas  des  organismes  beige  et  fran9ais  compdtents. 

SECTION  II. — Formalins  d’£tablissement  de  la  carte 

FRONTALlfeRE 

Article  5 

Organismes  com  pi  tents 

L’6tablissement  et  la  delivrance  des  cartes  de  travailleurs 
frontaliers  s’effectuent : 

En  Belgique :  sous  le  contrdle  du  Ministfere  du  Travail  et  de 
la  Prevoyance  sociale,  par  le  Bureau  regional  de  Porganisme 
ayant  le  placement  et  le  contrdle  du  chdmage  dans  ses  attribu¬ 
tions,  la  competence  de  ce  Bureau  etant  determinee  par  le  lieu 
du  domicile  du  frontalier ; 

En  France :  sous  le  contrdle  du  Ministere  du  Travail  et  de 
la  S6curite  sociale,  par  la  Direction  D£partementale  du  Travail 
et  de  la  main-d’oeuvre,  dont  la  competence  est  determinee  par  le 
lieu  du  domicile  du  frontalier. 

Les  cartes  sont  visees  par  les  memes  organismes,  dont  la 
competence  est  determinee  par  le  lieu  du  siege  d’exploitation  de 
l’entreprise  ou  le  frontalier  est  occupe. 

Article  6 

Constitution  du  dossier 

Le  dossier  constitue  par  Femployeur  en  vue  de  la  delivrance 
d’une  carte  frontaliere  comprendra  : 

1  °  une  demande  etablie  en  double  exemplaire  (voir  annexe 

D) \ 

2°  un  certificat  de  travail  etabli  en  triple  exemplaire  et 
mentionnant  Fidentite  du  travailleur,  la  profession  exercee,  le 
salaire  offert  et  la  duree  hebdomadaire  du  travail  (voir  annexe 

E) \ 

3°  deux  photographies  du  travailleur; 

4°  un  certificat  de  bonnes  vie  et  moeurs  ; 

5°  un  certificat  de  domicile  indiquant  la  date  depuis  laquelle 
Finteresse  est  domicilie  dans  la  commune  ; 

6°  les  pieces  etablissant  les  droits  eventuels  du  frontalier  k 
la  delivrance  de  la  carte  sollicitee. 

Aucun  autre  document  ne  pourra  etre  exige. 
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Article  7 

Etablissements  (Turt  titre  provisoire 

L e  dossier  de  demande  de  carte  frontalfere  sera  transmis  par 
l’employeur  k  l’autoritd  chargee  du  visa  de  la  carte.  Si  cette 
autoritd  estime  pouvoir  accorder  le  visa,  elle  renvoie  immddi- 
atement  a  l’employeur  Fun  des  exemplaires  du  contrat  de 
travail  vis6  favorablement  et  revetu  de  la  mention:  “valable 
trente  jours  ”. 

Ce  document,  remis  au  travailleur,  lui  permet  de  prendre 
immddiatement  son  emploi  en  attendant  la  ddlivrance  de  la  carte 
frontalifere. 

Article  8 

Etablissement  de  la  carte 

Un  exemplaire  du  certificat  de  travail  vi s6  favorablement 
sera  transmis  directement  k  Forganisme  charge  de  l’£tablisse- 
ment  de  la  carte,  en  meme  temps  que  les  autres  documents 
necessaires. 

Aussitdt  6tablie,  la  carte  sera  envoy£e  k  Forganisme  charge 
du  visa. 

Article  9 

Visa  et  remise  de  la  carte 

D&s  reception  de  la  carte  frontalifere,  Forganisme  charge  du 
visa  verifie  la  carte  et  appose  son  visa. 

Ce  visa  sera  obligatoirement  favorable  chaque  fois  que  le 
certificat  de  travail  aura  6te  prealablement  et  favorablement 
vi s6. 

La  carte  ainsi  visee  est  imm&iiatement  envoyde  k 
Femployeur  pour  Stre  remise  k  son  b6n£ficiaire. 

Article  10 

Remplacement ,  renouvellement  et  validation  des  cartes 

jrontalferes 

Les  cartes  frontali&res  peuvent  faire  l’objet,  dans  les  condi¬ 
tions  fixees  aux  articles  11  k  13  ci-apr6s,  soit  d’un  remplacement, 
soit  d’un  renouvdlement,  soit  d’une  validation. 

Article  11 

Remplacement  de  la  carte 

II  y  a  lieu  k  remplacement : 

1°  Lorsque  la  situation  du  frontalier  se  trouve  modifi^e, 
soit  en  raison  d’un  changement  dans  la  nature  de  la  carte  k 
laquelle  il  peut  pr&endre,  soit  en  raison  d’un  changement  essen- 
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tiel  dans  sa  situation  au  point  de  vue  categoric  professionnelle, 
domicile  ou  nationality*. 

2°  En  cas  de  perte,  de  destruction  ou  d ’alteration  de  la 
carte. 

La  procedure  fixee  aux  articles  6  a  9  ci-dessus  sera  suivie 
pour  la  demande,  letablissement  et  le  visa  de  la  nouveile  carte. 
S’il  s’agit  d’une  carte  a  remplacer  dans  les  conditions  prevues 
au  lc  ci-dessus.  Fancienne  carte  sera  laissee  entre  les  mains  du 
frontalier  jusqu’au  moment  oil  il  aura  ete  muni  de  l’exemplaire 
du  certificat  de  travail  revetu  de  la  mention :  “  valable  trente 
jours  ”. 

La  demande  sera  introduce,  soit  des  le  moment  ou  la  cause 
du  remplacement  se  fait  jour,  soit  un  mois  avant  Fexpiration  de 
la  duree  de  la  validite  de  la  carte. 

Lorsque,  par  suite  de  service  militaire,  maladie,  accident  du 
travail,  matemite.  chomage,  greve.  lock-out.  le  frontalier  n’est 
pas  au  travail  au  moment  oil  se  produit  la  necessite  du  rem- 
placement  de  sa  carte,  les  formalites  ci-dessus  ne  seront 
entamees  qu’au  moment  de  la  reprise  du  travail. 

Article  12 

Renouvellement  de  la  carte 

II  y  a  lieu  a  renouvellement  de  la  carte  frontaliere,  lorsqu’une 
carte  a  validite  limitee  doit  etre  rendue  valable  pour  un  nouveau 
delai,  sans  modifications  essentielles  de  la  situation  du 
beneficiaire. 

Un  mois  avant  Fexpiration  du  delai  de  validite  de  la  carte, 
Femployeur  transmettra  a  Forganisme  charge  du  visa  un  certi- 
ficat  de  travail,  en  triple  exemplaire,  indiquant  la  profession 
exercee,  le  salaire  offert  et  la  duree  hebdomadaire  du  travail, 
accompagne  de  la  demande  modele  D  etablie  en  double 
exemplaire. 

Des  reception  du  double  du  certificat  de  travail  vise  favor- 
ablement  et  revetu  de  la  mention :  “  valable  trente  jours  ”,  la 
carte  frontaliere  a  renouveler  est  transmise  a  Forganisme  charge 
du  visa,  qui  la  restitue  a  Femployeur  et  qui  en  donne  avis  k 
Forganisme  emetteur  de  la  carte. 

Lorsque,  par  suite  de  service  militaire,  maladie,  accident  du 
travail,  maternite,  chomage,  greve,  lock-out.  le  frontalier  n’est 
pas  au  travail  au  moment  oil  se  produit  la  necessite  du  renou¬ 
vellement  de  sa  carte,  les  formalites  ci-dessus  ne  seront  entam£es 
qu’au  moment  de  la  reprise  du  travail. 
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Article  13 
Validation  de  la  carte 

II  y  a  lieu  k  validation  de  la  carte  frontalikre,  lorsque  le 
bengficiaire  d’une  carte  de  dur£e  limitde  non  p6rim£e  change 
d’employeur  sans  changer  de  profession. 

Dans  ce  cas,  le  nouvel  employeur  transmettra  immddiate- 
ment  k  l’organisme  charge  du  visa  de  la  carte  un  certificat  de 
travail,  en  triple  exemplaire,  indiquant  la  profession  exercde, 
le  salaire  offert  et  la  dur6e  hebdomadaire  du  travail,  accom- 
pagnd  de  la  demande  module  D  en  double  exemplaire. 

Dfcs  reception  de  l’exemplaire  du  certificat  de  travail  vis6 
favorablement  et  revetu  de  la  mention  :  “  valable  trente  jours  ”, 
la  carte  frontalikre  k  valider  est  transmise  k  1’organisme  charge 
du  visa,  qui  la  restitue  it  l’employeur,  aprks  validation,  et  qui 
en  donne  avis  k  l’organisme  dmetteur  de  la  carte. 

Article  14 
Gratuite 

Les  cartes  de  travailleur  frontalier  sont  d61ivr6es  et  visees 
gratuitement.  Sont  dgalement  dtablis  sur  papier  libre  et,  s’il 
dchet,  visds  gratuitement,  les  documents  k  produire  k  l’occasion 
de  la  constitution  du  dossier  de  carte  frontalikre  et  prdvus  aux 
n“  1,  2,  4,  5  et  6  de  F article  6  du  prdsent  accord. 

SECTION  III. — Conditions  de  d£livrance  de  la  carte 

FRONTALlfeRE 

Article  15 
Carte  tempormre 

La  ddlivrance  de  la  carte  temporaire  de  travailleur  frontalier 
est  subordonnde  aux  conditions  gdndrales  fixdes  par  le  present 
accord  et  k  la  situation  du  marchd  du  travail  dans  la  profession 
et  la  rdgion  intdressdes  du  pays  du  lieu  du  travail. 

Cette  carte  pourra  Stre  renouvelde  une  ou  plusieurs  fois. 

Article  16 
Carte  ordinaire 

A.  Delivrance  : 

Les  travailleurs  frontaliers  titulaires  d’une  carte  temporaire 
et  justifiant  de  cinq  anndes  de  travail  ininterrompu  k  la  date 
d’expiration  de  la  carte  dont  le  remplacement  est  sollicitd, 
recevront  une  carte  ordinaire  s’ils  sont  au  travail.  Cette  carte 
leur  sera  ddlivrde  automatiquement. 
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En  cas  d’assiduit£  au  travail  d’un  frontalier  de  la  zone 
privilege,  ddtenteur  de  la  carte  temporaire,  les  autorites  fran- 
$aises  et  beiges  soumettront  k  un  examen  particulierement  bien- 
veillant  la  demande  de  la  carte  ordinaire ,  apres  trois  annees  de 
travail  ininterrompu. 

Ceux  qui,  k  la  date  d’expiration  de  leur  carte,  seront  en 
chdmage,  ne  devront  solliciter  le  remplacement  de  celle-ci  que 
le  jour  oil  ils  auront  retrouve  un  emploi. 

Si  entre  la  date  de  leur  mise  en  chdmage  et  celle  k  laquelle 
ils  ont  retrouve  du  travail,  il  ne  s’est  pas  ecoule  un  ddlai 
superieur  k  six  mois,  la  carte  ordinaire  leur  sera  accordee, 
comme  s’ils  n’avaient  pas  cesse  d’etre  au  travail. 

Si,  entre  la  date  de  la  mise  en  chdmage  et  la  date  de  reprise 
du  travail,  il  s’est  6coul6  plus  de  six  mois,  les  frontaliers  seront 
assimil£s  k  ceux  travaillant  depuis  moins  de  cinq  ans.  Les 
travailleurs  frontaliers  domicilies  dans  la  zone  privitegiee  seront, 
dans  les  memes  circonstances,  assimites  k  ceux  travaillant  depuis 
moins  de  trois  ans. 

B.  Renouvellement : 

Le  renouvellement  de  la  carte  ordinaire  des  frontaliers  qui 
ne  seront  pas  au  travail  aura  lieu  dans  les  conditions  stipuldes 
aux  alineas  3,  4  et  5  ci-dessus. 

Article  17 

Changement  de  profession 

Les  demandes  de  changement  de  profession  des  travailleurs 
frontaliers  non  agricoles  ayant  droit,  en  principe,  k  la  d£livrance 
automatique  d’une  carte  ordinaire  ou  au  renouvellement  auto- 
matique  de  celle-ci,  seront  accueillies  favorablement.  D  en  sera 
de  meme  pour  les  travailleurs  frontaliers  agricoles,  dbs  l’instant 
qu’ils  pourront  administrer  la  preuve  qu’ils  ont  6te  ant^rieure- 
ment  autorises  k  travailler  en  France,  pour  la  profession 
demandee,  et  qu’ils  Pont  exerce  pendant  au  moins  quatre  ans. 
Le  bdnefice  de  cette  exception  ne  pourra  etre  reclame  que  pour 
les  ouvriers  nettement  qualifies. 

Le  travailleur  frontalier  agricole,  victime  d’un  accident  du 
travail,  verra  sa  demande  de  changement  de  profession 
examinee  avec  la  plus  grande  bienveillance.  . 

Article  18 

Carte  ordinaire  permanente 

Les  frontaliers  titulaires  d’une  carte  ordinaire  justifiant  de 
treize  annees  de  travail  ininterrompu  obtiendront,  sur  leur 
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demande,  une  carte  ordinaire  permanente,  s’ils  sont  effective- 
ment  au  travail. 

La  durde  de  travail  ininterrompu  en  France  est  ramenee  k 
dix  arts  pour  les  frontaliers  de  la  zone  privildgiee. 

Pour  les  frontaliers  qui  ne  seraient  pas  au  travail  au  moment 
oil  s’ouvre  leur  droit  k  la  carte  ordinaire  permanente,  il  sera  fait 
application  des  dispositions  des  alindas  3,  4  et  5  de  Particle  16. 

Article  186/5- 
Carte  permanente 

Les  frontaliers,  titulaires  d’une  carte  ordinaire  ou  d’une  carte 
ordinaire  permanente  justifiant  de  quinze  annees  de  travail 
ininterrompu,  obtiendront,  sur  leur  demande,  une  carte  perman¬ 
ente  toutes  professions  salariees ,  s’ils  sont  effectivement  au 
travail. 

La  durde  du  travail  ininterrompu  en  France  est  ramende  k 
treize  arts  pour  les  frontaliers  de  la  zone  privildgide. 

Pour  les  frontaliers  qui  ne  seraient  pas  au  travail  au  moment 
oil  s’ouvre  leur  droit  k  la  carte  permanente,  il  sera  fait  applica¬ 
tion  des  dispositions  des  alindas  3,  4  et  5  de  Particle  16. 

Article  19 
Calcul  de  I’anciennete 

La  duree  de  presence  sous  les  drapeaux  ne  sera  pas  con¬ 
sider^  comme  une  interruption  de  travail,  k  condition  que  les 
interesses  reprennent  leur  travail  comme  frontaliers  dans  les  60 
jours  de  leur  liberation. 

Pour  le  calcul  de  la  durde  du  travail  ouvrant  droit,  en  prin- 
cipe,  au  renouvellement  ou  au  remplacement  de  la  carte  front- 
aliere,  il  sera  tenu  compte  du  temps  pendant  lequel  le  frontalier 
de  Pun  des  deux  pays  aurait  travailld  comme  resident  sur  le 
territoire  de  l’autre  pays,  sous  reserve  de  Introduction  de  la 
demande  de  carte  frontaliere  dans  les  60  jours  qui  suivent  le 
transfert  du  domicile. 

Ne  seront  pas  considerdes  comme  interruptives  pour  le  calcul 
de  la  durde  de  travail,  les  pdriodes  n’excedant  pas  un  mois  par 
annee  de  travail,  avec  un  maximum  de  6  mois  au  total,  dds  lors 
que  l’inactivitd  est  due  k  un  accident  de  travail,  k  la  maladie. 
k  la  matemitd,  au  ohomage,  k  la  greve,  au  lock-out. 

Les  pdriodes  d’inactivite  excedant  ce  delai  et  dues  k  un 
accident  de  travail,  k  la  maladie,  k  la  maternitd  sont  considcrces 
comme  simplement  suspensives,  k  condition  qu’elles  soient 
couvertes  par  les  dispositions  legates  en  mati&re  d’indemnisation. 
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La  plriode  comprise  entre  le  1  septembre  1939  et  le  30 
mars  1943  ne  sera  pas  consid£r6e  comme  une  interruption  de 
travail,  k  condition  que  le  frontalier  justifie  d’une  annde  de 
travail  au  1  septembre  1939  et  ait  repris  du  travail  &  la  date 
du  30  mars  1945,  sous  reserve  des  dispositions  de  l’article  20  du 
present  accord. 

Article  20 
Priority 

Le  cas  dchdant,  les  demandes  de  carte  de  travailleur  front¬ 
alier  presentees  par  les  anciens  combattants,  les  membres  des 
organisations  de  resistance  reconn  us  et  les  ex-prisonniers 
politiques  et  d6port£s,  feront  l’objet  d’un  examen  tout  particu- 
li&rement  bienveillant. 

Article  21 

Jeunes  travailleurs  dibutants 

Les  demandes  de  carte  frontalifere  presentees  par  les  jeunes 
frontaliers  debutants  de  la  zone  priviiegiee,  feront  1’objet  d’un 
examen  tout  particuliferement  bienveillant 

SECTION  IV. — Droits  et  devoirs  des  frontaliers 

Article  22 
Droit  au  travail 

En  ce  qui  concerne  les  mesures  de  contrdle  de  la  main- 
d ’oeuvre  dtrangere,  des  dispositions  seront  prises  pour  dviter, 
dans  toute  la  mesure  du  possible,  que  les  travailleurs  beiges  de 
la  zone  priviiegiee,  titulaires  d’une  carte  permanente,  risquent 
de  perdre  leur  emploi  ou  ne  puissent  en  trouver  un  nouveau. 

Article  23 

Droit  de  sortir  du  pays 

Les  deux  gouvemements  s’engagent  k  ne  pas  mettre  obstacle 
&  la  sortie  de  leurs  frontaliers  respectifs  desireux  de  se  rendre  de 
l’un  des  deux  pays  dans  l’autre  pour  y  travailler  ou  y  rechercher 
du  travail.  Cependant,  si  des  circonstances  exceptionnelles 
necessitaient  dans  certaines  pdriodes  et  pour  certaines  industries, 
l’adoption  de  mesures  apdciales  tendant  k  reglementer  et  k 
restreindre  la  sortie  de  cette  main-d’oeuvre,  le  gouvernement 
int£ress£  en  avertirait  immddiatement,  par  voie  diplomatique,  le 
gouvernement  de  1’autre  pays,  afin  de  le  mettre  en  mesure  de 
faire  le  n&essaire. 
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Les  deux  gouvernements  s’engagent  k  se  notifier  mutuelle- 
ment,  un  mois  avant  leur  mise  en  vigueur,  les  mesures  restric- 
tives  qu’ils  jugeront  utiles  d’appliquer  aux  travailleurs  en  cause. 

Ces  mesures  ne  pourraient,  en  aucun  cas,  viser  les  travail¬ 
leurs  frontaliers  domiciles  dans  la  zone  frontaliere  privildgide. 

Article  24 
Passage  de  la  frontfere 

Quel  que  soit  le  regime  en  vigueur  entre  les  deux  pays  en 
matifere  de  passeports  et  de  visas,  les  frontalieurs  peuvent 
franchir  la  frontifere  par  tous  les  points  de  passage  autorisds, 
pour  recbercher  du  travail  ou  pour  travailler  dans  la  zone  front¬ 
aliere  sur  production,  soit  d’une  carte  frontaliere  en  cours  de 
validity  dflment  visde,  soit  d’un  certificat  de  travail  visd  favor- 
ablement  et  valable  pour  une  periode  de  trente  jours. 

Les  travaiUeurs  frontaliers  qui  ne  peuvent  produire  aucun 
des  documents  vises  k  1’alinda  ci-dessus  sont  autorisds  k  se  rendre 
dans  la  zone  frontaliere  limitrophe,  sous  le  couvert  d’un  sauf- 
conduit,  valable  deux  jours,  deiivrd  par  les  autorites  de  contrdle 
du  poste  frontiere  d’entrde.  sur  le  vu,  d’une  part,  d’une  carte  de 
presentation  d61ivr6e  par  1’organisme  regional  de  placement  du 
ressort  de  rintdressd,  et,  d’autre  part,  d’un  titre  d’identitd. 

Article  25 
Sanctions 

En  cas  d’infraction  aux  dispositions  du  present  accord  ou 
d’abus  commis  par  le  detenteur  d’une  carte  frontaliere,  les 
administrations  compdtentes  de  l’un  ou  de  l’autre  pays  pourront 
hii  retirer  ladite  carte. 

Les  cartes  retirees  par  les  autorites  du  pays  oh  le  frontalier 
dtait  autorise  h  travailler  seront  renvoyees  aux  autorites  compd- 
tentes  de  l’autre  pays  avec  indication  des  motifs  qui  ont  entralnd 
le  retrait. 

Article  26 

Reclamations 

En  cas  de  contestation  au  sujet  du  bien  fondd  d’une  mesure 
de  refus  ou  de  retrait  d’une  carte  frontaliere,  la  question  sera 
soumise,  par  le  frontalier  interesse,  k  l’organisme  emetteur  de  la 
carte. 

Ce  dernier  pourra  prendre  directement  contact  h  ce  sujet 
avec  1’organisme  charge  du  visa  en  vue  de  provoquer  un  examen 
en  commun  du  cas  litigieux.. 
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Le  recours  ulterieur  a  la  voie  diplomatique  reste  ouvert  pour 
l’examen  des  conflits  qui  n’auraient  pu  recevoir  de  solution 
satisfaisante. 

SECTION  V. — Salaires  et  indemnit£s 

Article  27 
Egaliti  des  salaires 

Les  travailleurs  frontaliers  recevront,  a  travail  egal,  un  salaire 
egal  k  celui  des  nationaux  de  meme  categorie  employes  dans  la 
m£me  entreprise  ou,  k  ddfaut  d’ouvriers  nationaux  de  la  meme 
categorie,  le  salaire  normal  et  courant  des  ouvriers  de  la  meme 
categorie  dans  la  region. 

Article  28 

Indemnites 

L’egalite  complete  de  traitement  sera  egalement  observe# 
entre  travailleurs  frontaliers  et  travailleurs  nationaux  de  m£me 
categorie,  mattere  de  primes  ou  indemnites  resultant  directe- 
ment  ou  indirectement  des  prestations  de  travail,  dans  les  condi¬ 
tions  prevues  par  la  legislation  nationale,  sans  distinguer  s’il 
s’agit  de  primes  ou  indemnites  accordees  par  les  autorites 
officielles  ou  par  les  employeurs. 

Article  29 
Mode  de  paiement 

Les  salaires,  primes  ou  indemnites  sont  pay6s  au  frontalier 
dans  la  monnaie  du  pays  ou  il  accomplit  son  travail. 

Article  30 
Transferts  monetaires 

Les  modalites  de  transferts  monetaires  interessant  les  fron¬ 
taliers  sont  regiees  par  negociations  entre  les  deux  gouverne- 
ments. 

Article  31 

Retenues  et  regime  fiscal 

Les  traitements,  salaires  et  autres  remunerations  des  travail¬ 
leurs  frontaliers,  qui  justifient  de  cette  qualite  par  la  production 
de  leur  carte  frontaliere,  ne  sont  soumis  aux  impdts  vises  par 
la  Convention  franco-beige  du  16  mai  1931  pour  eviter  les 
doubles  impositions,  que  dans  le  pays  oil  les  impresses  ont  leur 
domicile  fiscal. 

Les  retenues  qui  k  un  autre  titre  seraient  op6r6es  sur  les 
salaires,  primes  ou  indemnites  ne  seront  en  aucun  cas  plus 
elevees  que  celles  operees  sur  les  salaires,  primes  et  indemnites 
des  travailleurs  nationaux. 
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SECTION  VI. — Legislation  sociale 

Article  32 
Conditions  de  travail 

Les  travailleurs  frontaliers  b^ndficieront  de  l’£galit6  de 
traitement  avec  les  travailleurs  nationaux  pour  tout  ce  qui  con- 
cerne  l’application  des  lois,  rfeglements  et  usages  r£gissant  les 
conditions  de  travail  et  assurant  l’hygiene  et  la  sCurite  des 
travailleurs  dans  les  conditions  prevues  par  la  legislation  des 
deux  pays. 

Article  33 

Enseignement  professional 

Si  le  travailleur  frontalier  et  son  pmployeur  le  jugent  n6ces- 
saire,  le  frontalier  pourra  beneficier  au  meme  titre  et  dans  les 
memes  conditions  que  les  travailleurs  Strangers  residents,  de 
Tenseignement  des  ecoles  professionnelles  et  des  centres  de 
readaptation. 

Article  34 

Liberte  et  discipline  syndicates 
Le  travailleur  frontalier  est  enticement  libre  de  s’aflSlier  k 
l’organisation  ouvriCe  de  son  choix,  soit  dans  son  pays 
d’origine,  soit  dans  le  pays  du  lieu  de  son  travail. 

Article  35 

Comites  d' entreprises  et  delegations  syndicates 
Les  travailleurs  frontaliers  bdneficient  de  toutes  les  preroga¬ 
tives  reconnues  aux  residents  Grangers,  par  la  legislation  relative 
aux  comites  d’entreprise  et  aux  delegations  syndicales. 

Article  36 
Protection  juridique 

Pour  assurer  le  respect  de  leurs  droits  en  ce  qui  concerne  les 
conditions  de  travail  et  d’existence  qui  leur  seraient  faites  par 
les  employeurs  ou  en  ce  qui  concerne  les  difficultes  de  toute 
nature  comportant  une  intervention  des  pouvoirs  publics,  les 
frontaliers  pourront,  au  meme  titre  que  les  nationaux,  recourir 
a  l’intervention  des  autorites  administrates  ou  judiciaires  com- 
petentes. 

SECTION  VII.— Dispositions  diverses  et  transitoires 

Article  37 

Remplacement  des  cartes  en  cours 
Les  deux  parties  contractantes  arrSteront  d’un  commun 
accord  les  modalit£s  selon  lesquelles  il  sera  procede,  conform6- 


Digitized  by  LjOOQie 


64 


Belgium  and  France 


ment  aux  principes  du  present  accord,  au  remplacement  des 
cartes  actuellement  en  cours  par  des  cartes  nouvelles  tempor- 
aires,  ordinaires  ou  permanentes. 

Article  38 

Commission  administrative  mixte 

Les  difficulty  de  principe  qui  se  pr6senteraient  au  sujet  de 
l’application  ou  de  Interpretation  du  present  accord,  les  litiges 
d’ordre  general  en  mati&re  de  travail,  de  salaires,  ainsi  que 
toute  difficulty  d’ordre  g£n£ral  de  nature  k  justifier  une  inter¬ 
vention  des  pouvoirs  publics,  seront  sounds  k  une  Commission 
Administrative  Mixte  franco-beige. 

Cette  commission  entendra  les  reprdsentants  qualifies  des 
organisations  patronales  ou  ouvrifcres  int£ress£es,  ainsi  que  les 
agents  des  services  locaux  vises  k  l’article  5  du  present  accord. 

Au  cas  ou  il  n’aurait  pas  6i6  possible  d’arriver  par  cette  voie 
k  une  solution,  le  difflrend  sera  regie  suivant  une  procedure 
d’arbitrage  organise  par  un  arrangement  k  intervenir  entre  les 
deux  Gouvernements  ;  l’organe  arbitral  devra  rdsoudre  le  diffdr- 
end  selon  les  principes  fondamentaux  et  l’esprit  du  present 
accord. 

Article  39 
Entrie  en  vigueur 

Le  present  accord  entrera  en  vigueur  k  la  date  de  sa 
signature. 

II  aura  une  dur6e  d’un  an  et  sera  renouveld  tacitement 
d’annle  en  ann6e,  sauf  denonciation,  qui  devra  £tre  notifies  six 
mois  avant  l’expiration  de  chaque  terme. 

En  foi  de  quoi,  les  pllnipotentiaires  Font  signd  et  y  ont 
appose  leurs  cachets. 

Fait  k  Paris,  en  double  exemplaire,  le  8  janvier  1949. 

(L.S.)  GUILLAUME. 

(L.S.)  CHAUVEL. 

ANNEXED  NOTES 

(No.  1.) — The  Secretary-General  of  the  French  Ministry  of 
Foreign  Affairs  to  the  Belgian  Ambassador  at  Paris 

Paris ,  le  8  janvier  1949. 

Monsieur  l’Ambassadeur, 

Vous  avez  bien  voulu  appeler  mon  attention  sur  le  dernier 
alinla  de  Particle  19  relatif  au  calcul  de  l’anciennetd  des  travail- 
leurs  frontaliers  justifiant  d’une  ann6e  de  travail  au  30  septembre 
1939, 
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Le  Gouvernement  Francis  examinera  la  situation  de  ces 
travailleurs  frontaliers  avec  le  ddsir  de  leur  donner  satisfaction 
dans  toute  la  mesure  du  possible. 

Veuillez  agreer,  &c. 

CHAUVEL. 


(No.  2.) — The  same  to  the  same 

Paris,  le  8  janvier  1949. 

Monsieur  l’Ambassadeur, 

Vous  avez  bien  voulu  appeler  mon  attention  sur  l’article  22 
relatif  aux  mesures  de  contrdle  de  la  main-d’oeuvre  etrangfcre. 

J’ai  l’honneur  de  confirmer  &  Votre  Excellence  que  les 
travailleurs  frontaliers  beiges  de  la  zone  privilegide,  titulaires 
d’une  carte  permanente,  jouiront,  dans  toute  la  mesure  du  pos¬ 
sible,  par  rapport  aux  residents  etrangers  en  France,  d’une 
prdfdrence  pour  le  maintien  au  travail  ou  la  recherche  d’un 
emploi. 

Veuillez  agreer,  &c. 

CHAUVEL. 

LIST(’)  of  Bilateral  Treaties,  &c.,  between  Belgium  and  Italy 
revived  by  Belgium(2)  in  accordance  with  Article  44  of 
the  Italian  Peace  Treaty  of  1947(1). — Brussels,  March 
10 /September  20,  1948. 

(1)  Extradition  Convention. — Rome,  15th  January,  1875.(4) 

(2)  Consular  Convention. — Brussels,  22nd  July,  1878.(6) 

(3)  Declaration  additional  to  the  Extradition  Convention 
of  1875. — Brussels,  10th  March,  1879.(‘) 

(4)  Declaration  further  modifying  the  Extradition  Conven¬ 
tion  of  1875. — Rome,  30th  December,  1881  .C1) 

(5)  Treaty  of  Commerce  and  Navigation. — Rome,  11th 
December,  1882.(‘) 

(')  Given  in  the  Moniteur  Beige  on  15th  May,  1949,  and  in  the 
Italian  Official  Gazette  on  14th  September,  1949. 

(-)  Those  numbered  (2)  and  (7)  in  the  above  list  were  revived  by  a 
Note  dated  20th  September,  1948  ;  the  rest  by  a  Note  dated  10th  March, 
1948. 

(=)  Vol.  148,  page  394. 

(*)  Vol.  66,  page  578. 

(»)  Vol.  69,  page  294. 

(•)  Vol.  70,  page  971. 

H  Vol.  72,  page  1000. 

(•)  Vol.  73.  page  597. 

(155)  D 


Digitized  by  boogie 


66 


Belgium  and  Italy 


(6)  Declaration  on  the  tonnage  measurement  of  Merchant 
Shipping. — Brussels,  29th  August.  1906.(*) 

(7)  Declaration  on  the  importation  of  Drugs,  Ac. — Rome,  4th 
May,  19084") 

(8)  Arbitration  Convention. — Brussels,  18th  November. 
1910.(“) 

(9)  Declaration  further  modifying  the  Extradition  Conven¬ 
tion  of  1875. — Brussels,  28th  January,  1929.(1J) 

(10)  Convention  applying  to  Colonies  the  provisions  of  the 
Extradition  Convention  of  1875,  as  successively  modified. — 
Rome,  2nd  December,  1935.(,s) 

(•)  Vol.  99,  page  879. 

(,#)  Vol.  101,  page  423. 

(")  Vol.  103,  page  376. 

(•*)  Vol.  131,  page  80. 

(**)  Vol.  139,  page  320. 

CULTURAL  CONVENTION  between  Belgium  and  Italy. — 
Brussels,  November  29,  19480 
[Ratifications  exchanged  at  Rome  on  June  8, 1949.] 

Le  Gouvemement  de  la  R6publique  italienne  et  le 
Gouvemement  beige,  d6sireux  de  conclure  une  convention  dans 
le  but  de  favoriser  dans  leurs  pays  respectifs,  par  une  coopera¬ 
tion  amicale  et  par  des  ^changes,  une  comprehension  aussi 
complete  que  possible  des  activitds  intellectuelles,  artistiques,  et 
scientifiques  ainsi  que  des  fa?ons  de  vivre  de  1’autre  pays, 

Ont  en  consequence  nomme,  dans  ce  but,  des  Pienipotent- 
iaires  qui,  dfiment  mandates  k  cet  effet  par  leurs  gouvemements 
respectifs,  sont  convenus  de  ce  qui  suit: 

Article  1 

Chaque  gouvernement  contraotant  s’emploiera  de  son 
mieux  k  assurer  la  creation,  dans  les  Universites  ou  autres 
etablissements  d’enseignement  situds  sur  son  territoire,  de 
chaires,  cours  ou  conferences  traitant  de  la  langue,  de  la  littera- 
ture  et  de  lTiistoire  du  pays  de  l’autre  gouvernement  contractant 
ainsi  que  de  tous  autres  sujets  qui  s’y  rapportent. 

Article  2 

Chaque  gouvernement  contractant  pourra  etablir  des 
instituts  culturels  sur  le  territoire  de  l’autre,  k  condition  de  se 
conformer  aux  dispositions  generates  de  la  legislation  du  pays 

(')  Published  in  the  Italian  Official  Gazette  on  24th  October,  1949. 
(Also  in  United  Nations  Treaty  Series,  Vol.  41,  page  4.) 
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r6glant  l’dtablissement  de  tds  instituts.  Le  terme  “  institut  ” 
comprend  les  dcoles,  bibliothkques  et  filmothbques  consacrees 
aux  buts  envisages  dans  la  pi£sente  convention. 

Article  3 

Les  gouvernements  contractants  encourageront  1’dchange 
entre  leurs  territoiies  de  professeurs  d’universitds,  d’autres 
membres  du  corps  enseignant,  d’etudiants,  de  chercheurs 
scientifiques,  d’artistes  et  de  reprdsentants  d’autres  professions 
et  occupations. 

Article  4 

Les  gouvernements  contractants  crderont  des  bourses  pour 
permettre  aux  nationaux  de  chacun  des  deux  pays  d’entre- 
prendre  ou  de  poursuivre  leurs  etudes  ou  recherches,  ou  de 
parfaire  leur  formation  technique  dans  le  territoiie  de  l’autie 
gouvernement  contractant. 

Article  5 

Les  gouvernements  contractants  encourageront  la  collabora¬ 
tion  la  plus  dtroite  entre  les  socidtes  savantes  de  leurs  territoires 
respectifs  en  vue  d’une  assistance  mutuelle  dans  le  domaine  de 
Pactivitd  intellectuelle,  artistique,  scientifique,  civique  et  sociale. 

Article  6 

Les  gouvernements  contractants  dtudieront  les  conditions 
dans  lesquelles  pourra  etre  reconnue  l’dquivalence  des  examens 
subis — en  vue  de  la  collation  des  grades  universitaires  ou  de 
l’admission  k  ceux-ci — dans  le  territoire  de  1’un  des  pays,  avec 
les  dpreuves  qui  y  correspondent  dans  l’autre. 

Article  7 

Chaque  gouvernement  contractant  encouragera  l’institution 
de  cours  de  vacances,  destines  au  personnel  universitaire,  au 
personnel  d’autres  dtablissements  d’enseignement,  aux  dtudiants 
et  dldves  (a)  d’un  des  pays  sur  le  territoire  de  l’autre,  et  ( b ) 
inversement  de  ce  dernier  pays  sur  le  territoire  du  premier. 

Article  8 

Afin  d’activer  la  collaboration  culturelle  et  professionelle, 
les  gouvernements  contractants  encourageront,  au  moyen 
d’invitations  et  de  subsides,  les  visites  rdciproques  de  groupes 
choisis. 

Article  9 

Les  gouvernements  contractants  encourageront  la  coopera¬ 
tion  entre  leurs  organisations  de  jeunesse  reconnues,  ainsi 

(155)  D  2 
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qu’entre  les  organisations  nationales  d’&iucation  orientees  vers 
les  etudes. 

Article  10 

Les  gouvernements  contractants  se  preteront  assistance 
mutuelle  afin  d’assurer  dans  chaque  pays  une  meilleure  con- 
naissance  de  la  culture  de  l’autre,  au  moyen  : 

(. a )  de  livres,  periodiques  et  publications,  de  reproductions 
d’oeuvres  d’art ; 

( b )  de  conferences  et  concerts  ; 

(c)  depositions  de  beaux  arts  et  de  manifestations 
similaires ; 

(< d)  de  representations  dramatiques  ; 

( e )  de  la  radiodiffusion,  des  films,  d’enregistrements  et 
d’autres  moyens  mecaniques. 

Article  11 

II  sera  constitud,  en  vue  de  l’application  de  la  pfesente 
convention,  une  Commission  Mixte  permanente,  comprenant 
six  membres,  qui  ne  devront  pas  n&essairement  poss^der  tous 
la  qualite  de  fonctionnaire.  Cette  Commission  comprendra  deux 
sections  de  trois  membres  chacune,  l’une  composde  de  membres 
italiens  et  sidgeant  k  Rome,  l’autre  composee  de  membres 
beiges  et  si6geant  k  Bruxelles.  Le  Ministere  des  Affaires 
Etrangferes  d'ltalie,  d’accord  avec  le  Ministere  italien  de  l’ln- 
struction  Publique,  nommera  les  membres  de  la  section  italienne, 
et  le  Ministere  beige  de  l'lnstruction  Publique,  d’accord  avec  le 
Ministere  beige  des  Affaires  Etrangfcres,  d&ignera  ceux  de  la 
section  beige.  Chaque  liste  sera  transmise  pour  approbation  k 
l’autre  gouvernement  contractant,  par  la  voie  diplomatique. 

Article  12 

Les  deux  sections  de  la  Commission  Mixte  permanente  se 
feuniront  en  stance  pteniere  chaque  fois  qu’il  sera  n^cessaire, 
et  au  moins  une  fois  par  an,  alternativement  en  Italie  et  en 
Belgique.  Ces  stances  plenteres  de  la  Commission  seront 
pfesiddes  par  un  septifcme  membre,  qui  sera  le  Ministre  italien 
des  Affaires  Etrangferes,  lorsque  la  seance  se  tiendra  en  Italie, 
et  le  Ministre  beige  de  l’lnstruction  Publique,  lorsque  la  stan¬ 
ce  se  tiendra  en  Belgique. 

Article  13 

1.  Une  des  premieres  taches  de  la  Commission  Mixte  sera 
dfelaborer,  au  cours  d’une  seance  ptentere,  des  dispositions 
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dltaillles  destinies  &  faciliter  l’application  de  la  presente  con¬ 
vention.  Elle  examiners  notamment  la  possibiltl  d’accorder 
l’exemption  rlciproque  de  toute  taxe  pour  les  Itablissements 
etablis  ou  k  crier  en  application  de  1’article  2  de  la  prlsente 
convention.  Aprls  approbation  par  les  gouvernements  con- 
tractants,  ces  propositions  seront  considlrles  comme  une  annexe 
de  la  prlsente  convention.  L’approbation  par  les  gouverne- 
ments  contractants  sera  notifile  par  un  Ichange  de  notes. 

2.  Par  la  suite,  la  Commission  Mixte  proddera  k  un 
examen  des  rlsultats  de  la  convention,  et  proposers  aux 
gouvernements  contractants  d’apporter  k  l’annexe  toute  modifica¬ 
tion  qu’elle  jugera  nlcessaire. 

3.  Entre  les  rlunions  de  la  Commission  Mixte  permanente, 
des  modifications  k  cette  annexe  pourront  Igalement  Itre 
proposles  par  1’une  des  sections,  sous  rlserve  de  l’accord  de 
i’autre. 

4.  Les  modifications  k  l’annexe  entreront  en  vigueur  aprls 
approbation  par  les  gouvernements  contractants.  Cette  appro¬ 
bation  sera  notifile  par  un  Ichange  de  notes. 

Article  14 

La  prlsente  convention  sera  ratifile.  L’lchange  des  instru¬ 
ments  de  ratification  aura  lieu  k  Rome.  La  convention  entrera 
en  vigueur  le  quinzilme  jour  qui  suivra  l’lchange  des  instruments 
de  ratification^1) 

Article  15 

La  prlsente  convention  restera  en  vigueur  pour  une  plriode 
de  cinq  ans  au  moins.  Par  la  suite,  si  elle  n’a  pas  Itl  dlnonde 
par  un  des  gouvernements  contractants,  au  moins  six  mois  avant 
I’expiration  de  cette  plriode,  elle  restera  en  vigueur  jusqu’k 
l’expiration  de  la  plriode  de  six  mois  qui  suivra  la  date  k 
laquelle  l’un  ou  l’autre  des  gouvernements  contractants  aura 
notifil  sa  dlnonciation. 

En  foi  de  quoi,  les  Pllnipotentiaires  soussignls  ont  signl 
la  prlsente  convention  et  y  ont  apposl  Ieur  sceau. 

Fait  en  double  exemplaire,  k  Bruxelles,  le  29  novembre 
1948. 

Pour  1’Italie : 

(L.S.)  PASQUALE  DIANA. 

Pour  la  Belgique: 

(L.S.)  SPAAK. 

(*)  Entered  into  force  on  23rd  June.  1949. 

(155)  D  3 


Digitized  by  boogie 


70  Belgium  and  Luxembourg 

GENERAL  CONVENTION  between  Belgium  and  Luxem¬ 
bourg  on  Social  Security. — Luxembourg,  December  3, 
19490 

[Ratifications  exchanged  at  Brussels  on  20th  March,  1951.] 

Son  Altesse  Royale  la  Grande-Duchesse  de  Luxembourg*  et 
Son  Altesse  Royale  le  Prince-Regent  de  Belgique,  animus  du 
ddsir  de  garantir  le  benefice  des  legislations  sur  la  securite 
sociale  en  vigueur  dans  les  deux  Etats  contractants  aux  person- 
nes  auxquelles  s’appliquent  ou  ont  ete  appliquees  ces  legisla¬ 
tions,  ont  resolu  de  conclure  une  convention  et  k  cet  effet  ont 
nomme  leurs  pienipotentiaires,  savoir : 

[Here  follow  the  names] 

Lesquels,  apres  avoir  dchange  leurs  pouvoirs  reconnus  en 
bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes: 

Titre  I. — Principes  g£n£raux 
Article  1 

Les  travailleurs  luxembourgeois  ou  beiges,  salaries  ou 
assimiies  aux  salaries  par  les  legislations  de  securite  sociale 
enumerees  k  l’art.  2  de  la  presente  convention,  sont  soumis 
respectivement  aux  legislations  applicables  en  Belgique  ou  au 
Grand-Duche  de  Luxembourg  et  en  beneficient  dans  les  mdmes 
conditions  quo  les  ressortissants  de  chacun  de  ces  pays. 

Les  ressortissants  luxembourgeois  ou  beiges,  autres  que 
ceux  vises  au  premier  paragraphe  du  present  article,  bene¬ 
ficient  des  prestations  familiales  et  des  prestations  en  cas  de 
vieillesse  ou  de  deces  premature,  conformement  aux  legislations 
enumerees  k  l’article  2,  applicables  en  Belgique  ou  au  Grand- 
Duche  de  Luxembourg,  dans  les  memes  conditions  que  les 
ressortissants  de  chacun  de  ces  pays. 

Article  2 

1.  Les  legislations  de  securite  sociale  auxquelles  s’applique 
la  presente  convention  sont: 

(1)  Au  Grand-Duche  de  Luxembourg: 

(a)  la  legislation  relative  k  Fassurance  obligatoire  en  cas  de 
maladie ; 

(b)  la  legislation  generale  relative  k  Fassurance  en  vue  de  la 
vieillesse,  de  Finvalidite  ou  du  deces  premature ; 

(c)  la  legislation  relative  k  Fassurance  en  vue  de  la  vieillesse, 
de  Finvalidite  et  du  deeds  premature  des  employes  ; 

(l)  United  Nations  Treaty  Series,  Vol.  91,  page  32. 
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(d)  les  legislations  dcs  allocations  familiales  relatives  aux 
salaries  et  aux  non-salaries ; 

(e)  la  legislation  relative  aux  accidents  du  travail  et  aux 
maladies  professionnelles ; 

(/)  la  legislation  relative  &  l’assurance  supplemental  des 
ouvriers  mineurs  et  metallurgies  ainsi  que  des  employes  tech¬ 
niques  des  mines  du  fond. 

(2)  En  Belgique : 

(a)  la  legislation  relative  &  Passurance  obligatoire  en  cas 
de  maladie  ou  d’invalidite ; 

(b)  la  legislation  generate  relative  a  Passurance  en  vue  de 
la  vieillesse  et  du  dec&s  premature  ; 

(c)  la  legislation  relative  k  Passurance  en  vue  de  la  vieillesse 
et  du  decfes  premature  des  employes  ; 

(d)  les  legislation  des  allocations  familiales  relatives  aux 
salaries  et  aux  non-salaries  ; 

(e)  les  legislations  relatives  aux  accidents  du  travail  et  aux 
maladies  professionnelles ; 

(/)  la  legislation  speciale  relative  au  regime  de  retraite  des 
ouvriers  mineurs  et  assimiies. 

2.  La  presente  convention  s’appliquera  egalement  k  tous 
les  actes  legislates  ou  reglementaires  qui  ont  modifie  ou  com¬ 
plete  ou  qui  modifieront  ou  compieteront  les  legislations  dnum- 
erees  au  paragraphe  1  du  present  article. 

Toutefois,  elle  ne  s’appliquera : 

(a)  aux  actes  legislates  ou  reglementaires  couvrant  une 
brancbe  nouvelle  de  la  securite  sociale  que  si  un  arrangement 
intcvient  &  cet  effet  entre  les  pays  contractants ; 

(b)  aux  actes  legislates  ou  reglementaires  qui  etendront  les 
regimes  existants  k  de  nouvelles  categories  de  beneficiaires  que 
s'3  n’y  a  pas.  k  cet  egard,  opposition  du  Gouvernement  du  pays 
interesse  notifiee  au  Gouvernement  de  l’autre  pays,  dans  un 
deiai  de  trois  mois  k  dater  de  la  publication  officielle  desdits 
actes  ; 

(c)  aux  actes  legislates  ou  reglementaires  concernant  les 
allocations  familiales  aux  non-salaries  dans  le  Grand-Duche  de 
Luxembourg  qu’apres  intervention  d’un  arrangement  entre  les 
autorites  administratives  supr&nes  des  pays  contractants. 

Article  3 

1.  Les  travailleurs  salaries  ou  assimiies  aux  salaries  par  les 
legislations  applicables  dans  chacun  des  pays  contractants, 
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ces  regimes  ou  les  periods  reconnues  equivalents  k  des 
periodes  d’assurance  en  vertu  desdits  regimes,  sont  totalisees 
a  la  condition  qu’ells  ne  se  superposent  pas,  tant  en  vue  de  la 
determination  du  droit  aux  prestations  en  espfeces  on  en  nature, 
qu’en  vue  du  maintien  ou  du  recouvrement  de  ce  droit. 

2.  Les  prestations  en  especes  de  1’assurance  invalidity  sont 
liquid6es  conform^ment  aux  dispositions  de  la  legislation  qui 
etait  applicable  k  l’interesse  au  moment  de  la  premiere  con- 
statation  medicale  de  la  maladie  ou  de  1’accident  et  supportdes 
par  l’organisme  competent  aux  terms  de  cette  legislation. 

3.  Toutefois,  si  au  debut  du  trimestre  civil  au  cours  duquel 
st  survenue  la  maladie,  l’invalide,  anterieurement  soumis  k 
un  regime  d’assurance  invalidity  de  l’autre  pays,  n’etait  pas 
assujetti  depuis  un  an  au  moins  k  la  legislation  du  pays  oil  la 
maladie  a  ete  constatee,  il  re$oit  de  l’organisme  competent  de 
l’autre  pays  les  prestations  en  especs  prevus  par  la  legislation 
de  ce  pays  et  dans  Is  conditions  de  cette  legislation.  Cette 
disposition  n’st  pas  applicable  si  l’invalidite  st  la  consequence 
d’un  accident. 

Si  aprfcs  suspension  ou  suppression  de  la  pension  ou  indem¬ 
nity  d’invalidite,  l’assure  recouvre  son  droit,  le  service  des 
prestations  est  repris  par  l’organisme  debiteur  de  la  pension  ou 
indemnity  primitivement  accordee,  lorsque  1’etat  d’invalidite 
est  imputable  k  la  maladie  ou  a  l’accident  qui  avait  motive 
l’attribution  de  cette  pension  ou  indemnity. 

Article  12 

La  pension  ou  indemnity  d’invalidity  st  transformee,  le  cas 
echeant,  en  pension  de  vieillsse,  dans  les  conditions  prevues 
par  la  legislation  en  vertu  de  laquelle  elle  a  ete  attribuee. 

Chapitre  3. — Assurance  vieillesse — dices  premature 
Article  13 

1.  Pour  les  ressortissants  luxembourgeois  ou  beiges  qui  ont 
ete  affilies  successivement  ou  alternativement  dans  les  deux 
pays  contractants  a  un  ou  plusieurs  regims  d’assurance  vieillsse 
ou  d’assurance  deces,  les  periodes  d’assurance  accomplies  sous 
ces  regimes  ou  les  periodes  reconnues  equivalents  k  ds 
periods  d’assurance  en  vertu  desdits  regimes  sont  totalisees,  k 
la  condition  qu’elles  ne  se  superposent  pas,  tant  en  vue  de  la 
determination  du  droit  aux  prestations,  qu’en  vue  du  maintien 
ou  du  recouvrement  de  ce  droit. 
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2.  Lorsque  la  legislation  de  Tun  des  pays  contractants 
subordonne  Foctroi  de  certains  avantages  k  la  condition  que  les 
p^ri odes  aient  ete  accomplies  dans  une  profession  soumise  k  un 
regime  special  d’assurance,  ne  sont  total isees,  pour  l’admission 
au  benefice  de  ces  avantages,  que  les  periodes  accomplies  sous 
le  ou  les  regimes  speciaux  correspondants  de  l’autre  pays.  Si, 
dans  l’un  des  deux  pays  contractants,  il  n’existe  pas,  pour  la 
profession  de  regime  special,  les  periodes  d’assurance  accom¬ 
plies  dans  ladite  profession  sous  Fun  des  regimes  vises  au  para- 
graphe  1  ci-dessus  sont  ndanmoins  totalisees. 

3.  Les  avantages  auxquels  un  assure  peut  pretendre  de  la 
part  de  cbacun  des  organismes  interesses  sont  determines,  en 
principe,  en  reduisant  le  montant  des  avantages  auquel  il  aurait 
droit  si  la  totalite  des  periodes  visees  au  paragraphe  1  ci-dessus 
avait  ete  effectuee  sous  le  regime  correspondant,  et  ce,  au  pro¬ 
rata  de  la  duree  des  periodes  effectuees  sous  ce  regime. 

Chaque  organisme  determine,  d’aprfcs  la  legislation  qui  lui 
est  propre  et  compte  tenu  de  la  totalite  des  periodes  d’assurance, 
sans  distinction  du  pays  contractants  ou  elles  ont  ete  accom¬ 
plies,  si  l’interesse  reunit  les  conditions  requises  pour  avoir 
droit  aux  avantages  prevus  par  cette  legislation. 

D  determine  pour  ordre  le  montant  de  la  prestation  en 
espfeces  k  laquelle  l’interesse  aurait  droit  si  toutes  les  periodes 
d’assurance  totalisees  avaient  ete  accomplies  exclusivement 
sous  sa  propre  legislation  et  reduit  ce  montant  au  prorata  de  la 
duree  des  periodes  accomplies  sous  ladite  legislation. 

Article  14 

Si,  d’aprfes  la  legislation  de  Fun  des  pays,  la  liquidation  des 
prestations  tient  compte  du  salaire  moyen  de  la  periode  enttere 
d’assurance  ou  d’une  partie  de  ladite  periode,  le  salaire  moyen 
pris  en  consideration  pour  le  calcul  des  prestations  k  la  charge 
de  ce  pays  est  determine  d’apres  les  salaires  constates  pendant 
la  periode  d’assurance  accomplie  dans  ledit  pays. 

Article  15 

Lorsqu’un  assure,  compte  tenu  de  la  totalite  des  periodes 
visees  au  paragraphe  1  de  Fart.  13,  ne  remplit  pas,  au  meme 
moment,  les  conditions  exigees  par  les  legislations  des  deux 
pays,  son  dnoit  k  pension  est  etabli  au  regard  de  chaque  legisla¬ 
tion,  au  fur  et  k  mesure  qu’il  remplit  ces  conditions. 
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occupes  dans  l’un  de  ces  pays,  sont  soumis  aux  legislations  en 
vigucur  au  lieu  de  leur  travail. 

2.  Le  principe  pose  au  paragraphe  1  du  present  article 
comport  les  exceptions  suivantes: 

(a)  Les  travailleurs  salaries  ou  assimiies  occupes  dans  un 
pays  autre  que  cehii  de  leur  residence  babituelle,  par  une 
entreprise  ayant  dans  le  pays  de  cette  residence  un  etablisse- 
ment  dont  les  intdresses  relfevent  normalement,  demeurent  soumis 
aux  legislations  en  vigueur  dans  le  pays  de  leur  lieu  de  travail 
habituel,  pour  autant  que  leur  occupation  sur  le  territoire  du 
deuxibme  pays  ne  se  prolonge  pas  au  delb  de  six  mois ;  dans 
le  cas  oil  cette  occupation,  se  prolongeant  pour  des  motifs 
imprevisibles  au  delb  de  la  duree  primitivement  prevue, 
excederait  six  mois,  1’application  des  legislations  en  vigueur 
dans  le  pays  du  lieu  de  travail  habituel  pourra  exceptionelle- 
ment  fitre  maintenue  avec  l’accord  du  Gouvernement  du  pays 
du  lieu  de  travail  occasionnel ; 

( b )  pour  les  entreprises  ou  exploitations  traversees  par  la 
frontiere  commune  des  deux  pays,  les  legislations  applicables 
aux  personnes  occupees  dans  ces  entreprises  ou  exploitations 
sont  exclusivement  celles  qui  sont  en  vigueur  dans  le  pays  oil 
l’entreprise  a  son  sifcge ; 

(c)  les  travailleurs  salaries  ou  assimiies  des  entreprises 
publiques  de  transports  de  l’un  des  pays  contractants  occupes 
dans  l’autre  pays,  soit  passag£rement,  soit  sur  des  lignes  d’inter- 
communication  ou  dans  des  gares  frontibres  d’une  fa$on  perm- 
anente,  sont  soumis  aux  dispositions  en  vigueur  dans  le  pays 
oil  l’entreprise  a  son  siege ; 

(d)  en  ce  qui  concerne  les  entreprises  de  transport  autres 
que  celles  visees  sous  la  lettre  (c)  qui  s’etendent  d’un  des  pays 
contractants  b  l’autre  pays,  les  personnes  occupees  dans  les 
parties  mobiles  (personnel  ambulant)  de  ces  entreprises  sont 
exclusivement  soumises  aux  dispositions  en  vigueur  dans  le 
pays  Ob  l’entreprise  a  son  siege ; 

(e)  les  travailleurs  salaries  ou  assimiies  d’un  service  admini- 
stratif  officiel  (douanes,  postes,  contrdle  des  passeports,  etc. . .) 
detaches  de  l’un  des  pays  contractants  dans  l’autre  pays  sont 
soumis  aux  dispositons  en  vigueur  dans  le  pays  d’ob  ils  sont 
detaches. 

3.  Les  ressortissants  luxembourgeois  ou  beiges  autres  que 
les  travailleurs  salaries  ou  assimiies  sont  soumis  b  la  legislation 
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concernant  les  prestations  familiales  en  vigueur  au  lieu  de  leur 
principale  activity  professionnelle. 

S’Us  n’exercent  aucune  activity  professionnelle,  ils  sont 
soumis  k  la  legislation  des  prestations  familiales  en  vigueur  au 
lieu  de  leur  residence  habituelle. 

4.  Les  autorites  administrates  supremes  des  Etats  con- 
tractants  pourront  prevoir,  d’un  commun  accord,  des  exceptions 
aux  rfegles  enoncees  au  paragraphe  1  du  present  article.  Elies 
pourront  convenir  dgalement  que  les  exceptions  prdvues  au 
paragraphe  2  ne  s’appliqueront  pas  dans  certains  cas  parti- 
culiers. 

Article  4 

Les  dispositions  du  paragraphe  1  de  l’article  3  sont  applic- 
ables  aux  travailleurs  salaries  ou  assimiies,  quelle  que  soit  leur 
nationality  occupds  dans  les  postes  diplomatiques  ou  con¬ 
sulates  luxembourgeois  ou  beiges  ou  qui  sont  au  service 
personnel  d’agents  de  ces  postes. 

Toutefois : 

(1)  sont  exceptds  de  l’application  du  present  article  les 
agents  diplomatiques  et  consulates  de  can-fere,  y  compris  les 
fonctionnaires  appartenant  au  cadre  des  chancelleries ; 

(2)  les  travailleurs  salaries  ou  assimiies  qui  appartiennent  k 
la  nationality  du  pays  repr^sentd  par  le  poste  diplomatique  ou 
consulaire  et  qui  ne  sont  pas  fixes  ddfinitivement  dans  le  pays 
ou  ils  sont  occupds,  peuvent  opter  entre  l’application  de  la 
legislation  du  pays  de  leur  lieu  de  travail  et  celle  de  la  legisla¬ 
tion  de  leur  pays  d’origine. 

Titre  II. — Dispositions  particuli^res 
Chapitre  1. — Assurance  maladie-maternite-deces 
Article  5 

Les  travailleurs  salaries  ou  assimiies  qui  se  rendent  dt 
Grand-Duche  de  Luxembourg  en  Belgique  ou  inversement 
bendficient  dans  le  pays  du  nouveau  lieu  de  travail,  des  presta¬ 
tions  en  esp&ces  de  l’assurance  maladie  de  ce  pays,  pour  autant 
que: 

(1)  ils  aient  effectue  dans  ce  pays  un  travail  salarie  ou 
assimiie ; 

(2)  Inflection  se  soit  declaree  posterieurement  a  leur  entree 
sur  le  territoire  de  ce  pays,  k  moins  que  ia  legislation  qui  leur 
est  applicable  k  leur  nouveau  lieu  de  travail  ne  prevoie  des  con¬ 
ditions  plus  favorables  d’ouverture  des  droits  ; 
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(3)  ils  remplissent  les  conditions  requises  pour  bdndficier  de 
ces  prestations  au  regard  de  la  legislation  du  pays  de  leur 
nouveau  lieu  de  travail,  ou  justifient  de  celles  exigdes  par  la 
legislation  du  pays  qu’ils  ont  quitte,  compte  tenu  des  pdriodes 
d’assurance  accomplies  dans  les  deux  pays. 

Article  6 

Les  travaiUeuses  salaries  ou  assimilees  qui  se  rendent  du 
Grand-Duchd  de  Luxembourg  en  Belgique  ou  inversement 
beneficient  dans  le  pays  du  nouveau  lieu  de  travail  des  presta¬ 
tions  en  esp&ces  en  cas  d’accouchement,  pour  autant  que: 

(1)  elles  aient  effectud  dans  ce  pays  un  travail  salarid  ou 
assimild ; 

(2)  elles  remplissent  les  conditions  requises  pour  bdndficier 
de  ces  prestations  au  regard  de  la  legislation  du  pays  de  leur 
nouveau  lieu  de  travail  ou  justifient  de  celles  exigdes  par  la 
legislation  du  pays  qu’elles  ont  quitte,  compte  tenu  de  la  pdriode 
d’immatriculation  dans  le  pays  qu’elles  quittent  et  de  la  pdriode 
postdrieure  h  leur  immatriculation  dans  le  pays  de  leur  nouveau 
lieu  de  travail. 

Article  7 

Les  travailleurs  salaries  ou  assimilds  qui  se  rendent  du 
Grand-Duchd  de  Luxembourg  en  Belgique  ou  inversement 
ouvriront  droit  h  1’indemnitd  funeraire  prdvue  par  la  legislation 
du  pays  du  nouveau  lieu  de  travail,  pour  autant  que: 

(1)  ils  aient  effectud  dans  ce  pays  un  travail  salarid  ou 
assimile ; 

(2)  ils  remplissent  les  conditions  requises  pour  bdndficier  de 
ces  prestations  au  regard  de  la  legislation  du  pays  de  leur 
nouveau  lieu  de  travail  ou  justifient  de  celles  exigdes  par  la 
legislation  du  pays  qu’ils  ont  quittd,  compte  tenu  de  la  pdriode 
‘d’immatriculation  dans  le  pays  qu’ils  quittent  et  de  la  pdriode 
postdrieure  h  leur  immatriculation  dans  le  pays  de  leur  nouveau 
lieu  de  travail. 

Article  8 

1.  Les  prestations  en  nature  sont  dues  h  l’assurd  qui  se 
rend  du  Grand-Duchd  de  Luxembourg  en  Belgique  ou  inverse¬ 
ment  ainsi  qu’k  ses  ayants-droit  dans  les  mdmes  conditions 
que  celles  prdvues  aux  articles  5  et  6  pour  les  prestations  en 
espdces. 

2.  Les  prestations  en  nature  dues  aux  personnes  titulaires 
d’une  pension  d’invaliditd  ou  de  vieillesse  au  regard  de  la 
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legislation  de  l’un  des  pays  coniractants  et  qui  transfferent  leur 
residence  dans  l’autre,  ainsi  que  les  prestations  en  nature  dues 
aux  ayants-droit  des  dites  personnes  vivant  sous  leur  toit  dans 
leur  pays  de  residence,  sont  servies  conformement  k  la  legisla¬ 
tion  du  pays  de  residence: 

au  Grand-Duche  de  Luxembourg,  par  la  Caisse  de  maladie 
competente ; 

en  Belgique,  par  l’organisme  assureur  agree  pour  1’assurance 
obtigatoire  choisi  par  l’assure. 

3.  Les  assures  qui  ont  obtenu  la  liquidation  d’une  pension 
d’invalidite  ou  d’une  pension  de  vieillesse,  conformement  It  la 
presente  convention,  par  totalisation  des  periodes  d’assurance, 
ont  droit  aux  prestations  en  nature  de  1’assurance  maladie  si, 
pour  l’ensemble  des  dites  periodes,  ils  remplissent  les  conditions 
fixees  par  1’une  ou  l’autre  des  legislations  nationales. 

La  charge  de  ces  prestations  incombe  au  regime  de  securite 
sociale  du  pays  dans  lequel  les  assures  ont  effectue  la  plus 
grande  partie  des  dites  periodes  d’assurance. 

Article  9 

Les  autorites  administratrices  supr£mes  de  chacun  des  deux 
pays  contractants  arreteront  de  commun  accord  les  modalites 
duplication  des  dispositions  des  paragraphes  2  et  3  de  l’article 
8  et  fixeront  eventudlement  le  montant  des  remboursements  for- 
faitaires  dus  respectivement  par  les  organismes  luxembourgeois 
et  beiges  en  contre-partie  des  prestations  en  nature  servies  aux 
ressortissants  de  l’un  et  de  l’autre  pays. 

Dans  le  cas  ou  les  assures  ou  leurs  ayants-droit  ne  pourraient 
beneficier  effectivement  des  prestations  en  nature  conform^- 
ment  k  la  legislation  du  pays  du  nouveau  lieu  de  travail,  les 
autorites  superieures  des  pays  contractants  disposeraient  qu’ils 
peuvent  aussi  bien  beneficier  des  dites  prestations  en  nature, 
conformement  k  la  legislation  du  pays  de  residence,  et  fixeraient 
dans  cette  eventualite  le  montant  des  remboursements  forfait- 
aires  dus  respectivement  par  les  organismes  luxembourgeois  et 
beiges. 

Chapitre  2. — Assurance  invalidity 
Article  10 

1.  Pour  les  travailleurs  salaries  ou  assimiies  luxembourg¬ 
eois  ou  beiges,  qui  ont  ete  affilies  successivement  ou  alternative- 
ment  dans  les  deux  pays  contractants,  h  un  ou  plusieurs  regimes 
d’assurance  invalidite,  les  periodes  d’assurance  accomplies  sous 
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ces  regimes  ou  les  periodes  reconnues  equivalentes  k  des 
periodes  d’assuranoe  en  vertu  desdits  regimes,  sont  totalises 
k  la  condition  qu’elles  ne  se  superposent  pas,  tant  en  vue  de  la 
determination  du  droit  aux  prestations  en  eapkoes  on  en  nature, 
qu’en  vue  du  maintien  ou  du  recouvrement  de  ce  droit 

2.  Les  prestations  en  espkces  de  l’assurance  invalidity  sont 
liquiddes  conform6ment  aux  dispositions  de  la  legislation  qui 
6tait  applicable  k  l’interesse  au  moment  de  la  premiere  con* 
statation  mddicale  de  la  maladie  ou  de  1’accident  et  supporters 
par  I’organisme  competent  aux  termes  de  cette  legislation. 

3.  Toutefois,  si  au  debut  du  trimestie  civil  au  cours  duquel 
est  survenue  la  maladie,  l’invalide,  anterieurement  soumis  k 
un  regime  d’assurance  invalidity  de  1’autre  pays,  n’etait  pas 
assujetti  depuis  un  an  au  moins  k  la  legislation  du  pays  ok  la 
maladie  a  ete  constatee,  il  re^oit  de  1’organisme  competent  de 
l’autre  pays  les  prestations  en  espkces  prevues  par  la  legislation 
de  ce  pays  et  dans  les  conditions  de  cette  legislation.  Cette 
disposition  n’est  pas  applicable  si  l’invalidite  est  la  consequence 
d’un  accident. 

Si  aprfcs  suspension  ou  suppression  de  la  pension  ou  indem¬ 
nity  d’invalidite,  l’assure  recouvre  son  droit,  le  service  des 
prestations  est  repris  par  l’organisme  debiteur  de  la  pension  ou 
indemnity  primitivement  accordde,  lorsque  l’etat  d’invalidite 
est  imputable  k  la  maladie  ou  k  l’accident  qui  avait  motive 
1’attribution  de  cette  pension  ou  indemnity. 

Article  12 

La  pension  ou  indemnity  d’invalidite  est  transformee,  le  cas 
echeant,  en  pension  de  vieillesse,  dans  les  conditions  prevues 
par  la  legislation  en  vertu  de  laquelle  elle  a  ete  attribuee. 

Chapitre  3. — Assurance  vieillesse — decks  primature 
Article  13 

1.  Pour  les  ressortissants  luxembourgeois  ou  beiges  qui  ont 
ete  affilies  sucoessivement  ou  alternativement  dans  les  deux 
pays  contractants  k  un  ou  plusieurs  regimes  d’assurance  vieillesse 
ou  d’assurance  decks,  les  periodes  d’assurance  accomplies  sous 
ces  regimes  ou  les  periodes  reconnues  equivalentes  k  des 
periodes  d’assurance  en  vertu  desdits  regimes  sont  totalisees,  k 
la  condition  qu’elles  ne  se  superposent  pas,  tant  en  vue  de  la 
determination  du  droit  aux  prestations,  qu’en  vue  du  maintien 
ou  du  recouvrement  de  ce  droit. 
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2.  Lorsque  la  legislation  de  l’un  des  pays  contractants 
subordonne  l’octroi  de  certains  avantages  it  la  condition  que  les 
periodes  aient  6t6  accomplies  dans  une  profession  soumise  k  un 
regime  special  d’assurance,  ne  sont  totalisees,  pour  l’admission 
au  benefice  de  ces  avantages,  que  les  periodes  accomplies  sous 
le  ou  les  regimes  speciaux  correspondents  de  1’autre  pays.  Si, 
dans  l’un  des  deux  pays  contractants,  il  n’existe  pas,  pour  la 
profession  de  regime  special,  les  periodes  d’assurance  accom¬ 
plies  dans  ladite  profession  sous  l’un  des  regimes  vises  au  para- 
graphe  1  ci-dessus  sont  ndanmoins  totalisees. 

3.  Les  avantages  auxquels  un  assure  peut  pretendre  de  la 
part  de  chacun  des  organismes  interess6s  sont  determines,  en 
principe,  en  reduisant  le  montant  des  avantages  auquel  il  aurait 
droit  si  la  totalite  des  periodes  visees  au  paragraphe  1  ci-dessus 
avait  ete  effectude  sous  le  regime  correspondant,  et  ce,  au  pro¬ 
rata  de  la  duree  des  periodes  effectuees  sous  ce  regime. 

Chaque  organisme  determine,  d’aprks  la  legislation  qui  lui 
est  propre  et  compte  tenu  de  la  totalite  des  pSriodes  d’assurance, 
sans  distinction  du  pays  contractants  oil  elles  ont  ete  accom¬ 
plies,  si  l’interesse  reunit  les  conditions  requises  pour  avoir 
droit  aux  avantages  prevus  par  cette  legislation. 

Il  determine  pour  ordre  le  montant  de  la  prestation  en 
espkces  k  laquelle  l’intdresse  aurait  droit  si  toutes  les  periodes 
d’assuranoe  totalisees  avaient  ete  accomplies  exclusivement 
sous  sa  propre  legislation  et  reduit  ce  montant  au  prorata  de  la 
duree  des  periodes  accomplies  sous  ladite  legislation. 

Article  14 

Si,  d’aprks  la  legislation  de  l’un  des  pays,  la  liquidation  des 
prestations  tient  compte  du  salaire  moyen  de  la  periode  entikre 
d’assurance  ou  d’une  partie  de  ladite  periode,  le  salaire  moyen 
pris  en  consideration  pour  le  calcul  des  prestations  k  la  charge 
de  oe  pays  est  determine  d’aprfes  les  salaires  constates  pendant 
la  periode  d’assurance  accomplie  dans  ledit  pays. 

Article  IS 

Lorsqu'un  assure,  compte  tenu  de  la  totalite  des  periodes 
visdes  au  paragraphe  1  de  l’art.  13,  ne  remplit  pas.  au  mdme 
moment,  les  conditions  exigdes  par  les  legislations  des  deux 
pays,  son  droit  k  pension  est  etabli  au  regard  de  chaque  legisla¬ 
tion,  au  fur  et  k  mesure  qu’il  remplit  ces  conditions. 
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Aucune  prestation  n’est  prise  en  charge  par  un  organisme 
lorsque  les  periodes  accomplies  sous  l’empire  de  la  legislation 
qui  le  regit  n’atteignent  pas  au  total  une  annee  d’assurance. 

Article  16 

1.  Tout  assure,  au  moment  oil  s’ouvre  son  droit  k  pension, 
peut  renoncer  au  benefice  des  dispositions  de  Particle  13  de  la 
presente  convention.  Les  avantages  auxquels  il  peut  pretendre 
au  titre  de  chacune  des  legislations  nationales  sont  alors  liquides 
separement  par  les  organismes  interess£s,  independamment  des 
periodes  d’assurance,  ou  reconnues  equivalentes,  accomplies 
dans  l’autre  pays. 

2.  L’assure  a  la  faculte  d’exercer  k  nouveau  une  option 
entre  le  benefice  de  Particle  13  et  celui  du  present  article  lorsqu’il 
a  un  interet  k  le  faire  par  suite,  soit  d’une  modification  dans 
Pune  des  legislations  nationales,  soit  du  transfert  de  sa 
residence  d’un  pays  dans  l’autre,  soit  dans  le  cas  prevu  k 
Particle  14,  au  moment  oil  s’ouvre,  pour  lui,  un  nouveau  droit 
k  pension  au  regard  de  Pune  des  legislations  qui  lui  sont 
applicables. 

Article  17 

Si  la  legislation  de  Pun  des  pays  contractants  subordonne 
l’octroi  de  certains  avantages  k  des  conditions  de  residence, 
celles-ci  ne  sont  pas  opposables  aux  ressortissants  luxembourg- 
eois  ou  beiges  tant  qu’ils  resident  dans  Pun  des  deux  pays 
contractants,  sauf  si  Poctroi  de  ces  avantages  est  subordonne 
k  une  enquSte  sur  les  ressources. 

Aucune  decheance  resultant  du  non-versement  des  cotisations 
pendant  une  certaine  periode  ne  peut  etre  opposee  si,  durant 
cette  periode,  l’interesse  a  ete  soumis  au  regime  d’assurance  de 
l’autre  pays  contractant. 

Chapitre  4 — Prestations  familiales 

Article  18 

Si  la  legislation  nationale  subordonne  l’ouverture  du  droit 
aux  allocations  familiales  proprement  dites  k  l’accomplissement 
de  periodes  d’activite  professionnelle  ou  assimiiees,  il  est  tenu 
compte  des  periodes  effectuees  successivement  dans  Pun  et  dans 
l’autre  pays. 

Article  19 

Les  allocations  familiales  proprement  dites  sont  octroyees 
quel  que  soit  celui  des  deux  pays  dans  lequel  les  enfants  du 
travailleur  sont  eleves. 
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Ces  allocations  familiales  sent  accorddes  uniquement  aux 
faux  du  barSme  general  ordinaire. 

Article  20 

Les  autorites  administratives  suprSmes  des  deux  pays  con- 
tractants  pourront  arrdter,  de  commun  accord,  les  mesures  de 
prevention  des  cumuls. 

Chapitre  5 — Accidents  du  travail  et  maladies  professiormelles 

Article  21 

Ne  sont  pas  opposables  aux  ressortissants  de  l’une  des 
parties  contractantes  les  dispositions  contenues  dans  les  legisla¬ 
tions  de  Pautre  partie  concernant  les  accidents  du  travail  et  les 
maladies  professionnelles  et  qui  restreignent  les  droits  des 
etrangers  ou  opposent  &  ceux-ci  des  decheances  en  raison  du 
lieu  de  leur  residence. 

Article  22 

Les  majorations,  allocations  de  reevaluation,  ou  allocations 
complementaires,  accordees  en  supplement  des  rentes  d’acci- 
dents  du  travail,  en  vertu  des  legislations  applicables  dans 
chacun  des  deux  pays  contractants  sont  maintenues  aux 
personnes  visdes  Ik  Particle  21  ci-dessus,  qui  transfferent  leur 
residence  de  l’un  des  pays  dans  l’autre. 

A  cet  effet,  l’etat  de  besoin  dans  lequel  doivent  se  trouver 
les  beneficiaires  pour  obtenir  certains  avantages,  en  vertu  de  la 
legislation  beige,  sera  constate  au  Grand-Duche  de  Luxembourg 
par  les  autorites  administratives  luxembourgeoises. 

Titre  III. — Dispositions  G£n£rales  et  Diverses 
Chapitre  1 — Entr’aide  administrative 

Article  23 

Les  autorites,  ainsi  que  les  organismes  de  securite  sociale 
des  deux  pays  contractants,  se  prdteront  mutuellement  leurs 
bons  offices,  dans  la  m£me  mesure  que  s’il  s’agissait  de 
Papplication  de  leurs  propres  regimes  de  security  sociale. 

Les  autorites  administratives  superieures  des  etats  con¬ 
tractants  regleront,  d’un  commun  accord,  les  modalitds  du 
contrdle  medical  et  administratif  des  malades  et  des  invalides. 

Article  24 

1.  Le  benefice  des  exemptions  de  droits  d’enregistrement, 
de  greffe,  de  timbre  et  de  taxes  consulaires  prdvues  par  la 
legislation  de  Pun  des  pays  contractants  pour  les  pieces  k 
produire  aux  administrations  ou  organismes  de  securite  sociale 
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de  ce  pays,  est  etendu  aux  pieces  cones pondantcs  k  produire 
pour  l’application  de  la  pr6sente  convention  aux  administra¬ 
tions  ou  organismes  de  securite  sociale  de  l’autre  pays. 

2.  Tous  actes,  documents  et  pieces  quelconques  k  produire 
pour  l’execution  de  la  presente  convention  sont  dispenses  du 
visa  de  legislation  des  autorites  diplomatiques  et  consulates. 

Article  25 

Les  communications  adressees,  pour  l’application  de  la 
presente  convention,  par  les  beneficiaires  de  cette  convention 
aux  organismes,  autorites  et  juridictions  de  l’un  des  pays  con- 
tractants  competents  en  matters  de  securite  sociale  seront 
redigdes  dans  l’une  des  langues  officielles  de  1’un  ou  de  1’autre 
pays. 

Arthxb  26 

Les  recours  qui  devraient  fttre  introduits  dans  un  deiai 
determine  d’une  autorite  ou  d*un  organisme  d’un  des  pays  con- 
tractants  competent  pour  recevoir  des  recours  en  matifcre 
de  securite  sociale,  sont  consideres  comme  recevables  s’ils  sont 
presentes  dans  le  nteme  deiai  auprfes  d’une  autorite  ou  d’un 
organisme  correspondant  de  I’autre  pays. 

Dans  ce  cas,  cette  demtere  autorite  ou  ce  dernier  organisme 
devra  transmettre  sans  retard  les  recours  k  l’organisme  com¬ 
petent. 

Article  27 

1.  Les  autorites  administratives  suprfimes  des  Etats  con- 
tractants  arrgteront  directement  les  mesures  de  detail  pour 
l’execution  de  la  presente  convention  ou  des  accords  com- 
piementaires  qu’elle  pr6voit  en  tant  que  oes  mesures  necessitent 
une  entente  entr’  elles. 

Les  mSmes  autorites  administratives  se  communiqueront  en 
temps  utile  les  modifications  survenues  dans  la  legislation  ou 
la  reglementation  de  leur  pays  concemant  les  regimes  enumeres 
k.  l’article  2. 

2.  Les  autoritds  ou  services  competents  de  chacun  des  pays 
contractants  se  communiqueront  les  autres  dispositions  prises 
en  vue  de  l’execution  de  la  presente  convention  k  l’interieur  de 
leur  propre  pays. 

•  Article  28 

Sont  considers,  dans  chacun  des  Etats  contractants, 
comme  autorites  administratives  suprgmes  au  sens  de  la 
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pr&ente  convention,  les  Ministres  qui  ont,  chacun  en  ce  qui  le 
concerne,  les  regimes  enum£r£s  k  l’article  2  dans  leurs  attribu¬ 
tions. 


Chapitre  2 — Dispositions  diverses 

Article  29 

II  n’est  pas  d^roge  aux  rkgles  pr^vues  par  les  regimes  vis6s 
k  I’article  2  pour  lea  conditions  de  la  participation  des  assures 
aux  Elections  auxquelles  donne  lieu  le  fonctionnement  de  la 
security  sociale. 

Article  30 

Les  formality  que  les  dispositions  legates  ou  reglementaires 
de  l*un  des  Etats  contractants  pourrait  prevoir  pour  le  service, 
en  dehors  de  son  territoiie,  des  prestations  dispenses  par  ses 
organismes  de  sdcurit^  sociale.  s’appliqueront  Igalement,  dans 
les  memes  conditions  qu’aux  nationaux,  aux  personnes  admises 
au  benefice  de  ces  prestations  en  vertu  de  la  presente  conven¬ 
tion. 

Article  31 

Les  dispositions  n&essaires  pour  l’application  de  la  presente 
convention  en  ce  qui  concerne  les  diffdrentes  branches  de  la 
s&uritd  sociale  comprises  dans  les  regimes  enum£r£s  k  Particle 
2,  feront  1’objet  d’un  ou  de  plusieurs  accords  compllmentaires. 

Un  accord  compldmentaire  s’inspirant  des  principes  de  la 
prdsente  convention  r£glera  la  situation  des  travailleurs  des 
mines  et  des  carrikres  souterraines. 

Article  32 

1.  Toutes  les  difficulty  relatives  k  l’application  de  la 
presente  convention  seront  regimes,  d’un  commun  accord,  par 
les  autoritds  administratives  suprSmes  des  Etats  contractants. 

2.  Au  cas  oil  il  n’aurait  pas  £t6  possible  d’arriver  par  cette 
voie  k  une  solution,  le  diff£rend  devra  Stre  regie  suivant  une 
procedure  d’arbitrage  organis6e  par  un  arrangement  k  intervenir 
cntre  les  deux  Gouvemements.  L’organe  arbitral  devra 
resoudre  le  differend  selon  les  principes  fondamentaux  et 
l’esprit  de  la  prdsente  convention. 

Article  33 

1.  La  presente  convention  sera  ratifiee  et  les  instruments 
de  ratification  en  seront  ^changes  k  Bruxelles  aussitot  que 
possible. 
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2.  E!le  entrera  en  vigueur  le  premier  du  mois  succedant  k 
oelui  qui  suivra  lechange  des  ratifications^*) 

3.  La  date  de  mise  en  vigueur  des  accords  complemen- 
taires  vises  a  Panicle  31  sera  prevue  aux  dits  accords. 

4.  Les  prestations  dont  le  service  avait  ete  suspendu  en 
application  des  dispositions  en  vigueur  dans  un  des  pays  con- 
tractants  en  raison  de  la  residence  des  interesses  a  Petranger, 
seront  servies  a  partir  du  premier  jour  du  mois  qui  suit  la 
mise  en  vigueur  de  la  presente  convention.  Les  prestations 
qui  n’avaient  pas  ete  attributes  aux  interesses  pour  la  meme 
raison,  seront  liquidees  et  servies  a  compter  de  la  meme  date. 

Le  present  paragraphe  ne  reoevra  application  que  si  les 
demandes  sont  formulees  dans  le  delai  d'un  an  a  compter  de 
la  date  de  la  mise  en  vigueur  de  la  presente  convention. 

5.  Les  travailleurs  salaries  ou  ass i miles  luxembourgeois  ou 
beiges  qui  ont  quitte  le  territoire  beige  avant  !e  1  juillet  1938 
ne  peuvent  voir  prendre  en  compte  pour  Papplication  de 
Particle  13  de  la  presente  convention,  les  periodes  d’affiliation  a 
Passurance  beige  anterieure  a  la  dite  date  que  s'ils  justifient  de 
six  mois  d'assurance  posterieurement  a  cel!e-ci  sous  le  regime 
beige  et  Tils  sont  revenus  en  Belgique  avant  le  1  juillet  1949. 

Les  travailleurs  salaries  ou  assi miles  beiges  ou  luxembourg¬ 
eois  qui  ont  quitte  le  territoire  luxembourgeois  avant  le  1 
juillet  1938  ne  peuvent  voir  prendre  en  compte,  pour  Implica¬ 
tion  de  Particle  13  de  la  presente  convention,  les  periodes 
d’affiliation  a  Passurance  luxembourgeoise  anterieure  a  la  dite 
date  que  s’ils  justifient  de  six  mois  d'assurance  posterieurement 
a  celle-ci  sous  le  regime  luxembourgeois  et  s'ils  sont  revenus 
dans  le  Grand-Duche  avant  le  1  juillet  1949. 

6.  Les  accords  complementaires  vises  a  Particle  31  fixeront 
les  conditions  et  modalites  suivant  lesquelles  les  droits  anterieure- 
ment  liquides  ainsi  que  ceux  qui  ont  ete  retablis  ou  liquides  en 
application  du  paragraphe  precedent,  seront  revises  en  vue  d’en 
rendre  la  liquidation  conforme  aux  stipulations  de  la  presente 
convention  ou  des  dits  accords. 

Si  les  droits  anterieurement  liquides  ont  fait  Pobjet  d’un 
reglement  en  capital,  il  n’y  a  pas  lieu  k  revision. 

C2)  Entered  into  force  on  1st  May,  1951. 
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Article  34 

1.  La  prdsente  convention  est  conclue  pour  une  durde  d’une 
sonde.  Elle  sera  renouvelde  tacitement  d’aimde  en  annde,  sauf 
ddnonciation  qui  devra  dtre  notifitfe  trois  mois  avant  Pexpiration 
du  terme. 

2.  En  cas  de  ddnonciation,  les  stipulations  de  la  prdsente 
convention  et  des  accords  compldmentaires  visds  k  1’article  31 
resteront  applicables  aux  droits  acquis,  nonobstant  les  disposi¬ 
tions  restrictives  que  les  regimes  intdressds  prdvoiraient  pour  les 
cas  de  sdjour  k  l’dtranger  d’un  assurd. 

3.  En  ce  qui  conceme  les  droits  en  cours  d’acquisition 
affdrents  aux  pdriodes  d’assurances  accomplies  antdrieurement  k 
la  date  k  laquelle  la  prdsente  convention  cessera  d’etre  en 
vigueur,  les  stipulations  de  cette  convention  resteront  applicables 
dans  les  conditions  qui  devront  etre  prdvues  par  les  accords 
compldmentaires. 


Article  35 

A  da  ter  du  jour  de  l’entrde  en  vigueur  de  la  prdsente  conven¬ 
tion,  sont  abrogds : 

(1)  la  convention  belgo-luxembourgeoise  du  15  avril  1905(*) 
et  la  convention  additionnelle  du  22  mai  1906,  relatives  k  la 
idparation  des  dommages  rdsultant  des  accidents  du  travail ; 

(2)  le  protocole  belgo-luxembourgeois  du  2  mai  1947,  relatif 
k  Papplication  aux  ressortissants  des  deux  pays  membres  de 
(Union  dconomique  belgo-luxembourgeoise  du  bdndfice  des 
Idgislations  respectives  sur  (’assurance  en  vue  de  la  vieillesse  et 
du  ddcds  prdmaturd. 

En  foi  de  quoi,  les  pldnipotentiaires  respectifs  ont  signd  la 
prdsente  convention  et  Pont  revetue  de  leurs  cachets. 

Fait  en  double  exemplaire  k  Luxembourg,  le  3  ddcembre 
•949. 

(L.S.)  PIERRE  DUPONG. 

(L.S.)  JOSEPH  BECH. 

(L.S.)  OSCAR  BEHOGNE. 

(L.S.)  JOSEPH  BERRYER. 

(s)  Vol.  98,  page  403. 
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AGREEMENT  bctwcca  Belgian  and  Luxembourg,  subsidiary 
to  tbe  Social  Security  Convention  of  December  3,  1949,0 
with  special  reference  to  Miners  and  Quarry  Workers. — 
Luxembourg,  December  3, 1949(2) 

[Ratifications  exchanged  at  Brussels  on  20th  March,  1951.] 

Titre  I. — Dispositions  gYnYrales 
Article  1 

Le  present  accord  definit  le  regime  applicable  aux  travailleurs 
luxemtourgeois  et  beiges  qui  sont  occupes  ou  ont  ete  occupes 
successivement  ou  alternativement  dans  les  mines  ou  carri&res 
souterraines  situees  dans  Tun  ou  Fautre  pays,  ainsi  qu’k  leurs 
ayants-dnoit. 

Article  2 

Les  dispositions  de  la  Convention  generate  du  3  decembre 
1949  sont  applicables  aux  travailleurs  vises  k  l’article  1  et  k 
leurs  ayants-droit,  a  Fexclusion  des  dispositions  des  chapitres  2 
et  3  du  titre  II  et  de  Farticle  33,  paragraphe  5. 

Titre  II. — Assurance  vieillesse. — deces 

PREMATURE  ET  INVALIDITY 
Chapitre  I. — Dispositions  communes 
Article  3 

Pour  les  travailleurs  qui  ont  ete  assujettis  successivement  ou 
alternativement,  dans  Tun  ou  Fautre  pays  contractant,  k  la 
legislation  speciale  aux  travailleurs  des  mines  et  carrifcres 
souterraines,  les  periodes  d'assurance  accomplies  sous  Tune  ou 
Tautre  legislation,  et  les  periodes  reconnues  equivalents 
a  ces  periodes  d’assurance  en  vertu  des  dites  legislations, 
sont  totalisees,  tant  en  vue  de  la  determination  du  droit  aux 
prestations  d'assurance  vieillesse — deces  premature  et  invalidity 
qu’en  vue  du  maintien  ou  du  recouvrement  de  ce  droit. 

Lorsqu'une  categorie  de  travailleurs  est  soumise  dans  un 
seul  des  pays  contractants  a  la  legislation  speciale  aux  travail¬ 
leurs  des  mines  et  carrieres  souterraines,  lorganisme  d’assurance 
auqel  Finteresse  a  ete  affilie  dans  chacun  des  pays,  prend  en 
consideration  la  totalite  des  periodes  accomplies  dans  cette 
categorie  au  Grand-Duche  de  Luxembourg  et  en  Belgique. 

Un  accord  technique  pourra  determiner  les  periodes  de  travail 
accomplies  dans  les  mines  et  carrieres  souterraines  du  Grand- 

<l)  Page  TO. 

(-)  Untied  Nations  Treaty  Series,  Vol.  91,  page  62. 
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Duche  de  Luxembourg  qui,  pour  l’application  du  present  accord, 
sont  consid^rees  comme  periodes  de  travail  au  fond  ou  comme 
periodes  de  travail  k  la  surface. 

A  defaut  de  pared  accord,  les  interess&  sont  admis  k  dtablir, 
par  toute  voie  de  droit,  les  periodes  de  travail  qu’ils  ont 
accomplies  au  fond. 

Article  4 

Toute  periode  reconnue  dquivalente  k  une  periode  d’assur- 
ance  en  application  des  legislations  de  Pun  et  de  l’autre  pays, 
n’est  prise  en  compte  que  par  1'organisme  du  pays  ou  l’int£ress£ 
a  travaille  en  dernier  lieu,  avant  la  periode  en  cause,  dans  une 
entreprise  vis6e  k  Particle  1. 

Lorsque  l’intdresse  n’a  pas  travaille  dans  une  telle  entreprise 
avant  la  dite  periode,  celle-ci  est  prise  en  compte  par  1’organisme 
du  pays  dans  lequel  il  a  travaille  pour  la  premiere  fois  dans  une 
entreprise  vis£e  k  Particle  1. 

Article  5 

Chaque  organisme  determine,  d’aprfes  la  legislation  qui  lui  est 
propre  et  compte  tenu  de  la  totality  des  periodes  d’assurance, 
sans  distinction  du  pays  contractant  oil  elles  ont  et£  accomplies, 
si  Pintdresse  reunit  les  conditions  requises  pour  avoir  droit  aux 
avantages  prevus  par  cette  legislation. 

II  determine,  pour  ordre,  le  montant  de  la  prestation  k 
laquelle  l’interesse  aurait  droit  si  toutes  les  periodes  d’assurance 
totalisdes  avaient  ete  accomplies  exclusivement  sous  sa  propre 
legislation  et  reduit  ce  montant  au  prorata  de  la  duree  des 
periodes  accomplies  sous  la  dite  legislation. 

Toutefois,  aucune  prestation  n’est  prise  en  charge  par  un 
organisme  lorsque  les  periodes  accomplies  sous  l’empire  de  la 
legislation  qui  le  regit,  n’atteignent  pas  au  total  une  annee  com- 
portant  le  minimum  annuel  de  jours  de  travail  effectif  ou  de 
journdes  assimilees  au  travail  effectif  prevu  par  cette  legislation. 

Article  6 

Lorsqu’un  assure,  compte  tenu  de  la  totalite  des  periodes 
d’assurance,  ne  remplit  pas  au  meme  moment  les  conditions 
exig6es  par  les  legislations  des  deux  pays,  son  droit  k  prestation 
est  etabli,  au  regard  de  chaque  legislation,  au  fur  et  k  mesure 
qu’il  remplit  ces  conditions. 

Article  7 

Par  derogation  aux  dispositions  de  Particle  5  du  present 
accord,  les  allocations  pour  orphelins  sont  k  la  charge  exclusive 
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de  l’organisme  du  pays  dans  lequel  l’assure  a  travaill£  en  dernier 
lieu  dans  une  entreprise  visee  k  Tarticle  1. 

Chapitre  II. — Assurance  vieillesse. — Decks  premature 

Article  8 

Tout  interesse,  au  moment  oil  s’ouvre  son  droit  k  prestation, 
peut  renoncer  au  benefice  des  dispositions  des  articles  3  a  6 
du  present  accord. 

Les  avantages  auxquels  il  peut  alors  pretendre,  au  titre  de 
chacune  des  legislations  nationales,  sont  liquides  sdpardment  par 
les  organismes  interesses,  independamment  des  p6riodes  d’assur- 
ance  ou  des  periodes  reconnues  equivalentes  accomplies  dans 
l’autre  pays. 

L’assure  a  la  faculte  d’exercer  k  nouveau  une  option  entre 
le  benefice  des  articles  precites  et  celui  du  present  article 
lorsqu’il  a  interet  k  le  faire,  dans  le  circonstances  ci-apres : 

(1)  k  l’occasion  d’une  modification  dans  l’une  des  legisla¬ 
tions  nationales  ; 

(2)  k  l’occasion  du  transfert  de  sa  residence  d’un  pays  dans 
l’autre ; 

(3)  dans  le  cas  prevu  k  l’article  6  du  present  accord,  au 
moment  ou  s’ouvre  pour  lui  un  nouveau  droit  a  pension  au 
regard  de  l’une  des  legislations  qui  lui  sont  applicables. 

Article  9 

Les  interesses  qui  ont  cesse  le  travail  dans  une  entreprise 
luxembourgeoise  pour  une  des  causes  qui  donnent  lieu,  au  regard 
de  la  legislation  beige,  aux  versement  pour  la  conservation  des 
droits  aux  prestations  de  l’assurance  vieillesse  beneficient,  k 
charge  de  Torganisme  beige,  des  dites  prestations  au  titre  du 
present  accord,  s’ils  se  sont  conform^  aux  prescriptions  legales 
ou  reglementaires  en  vigueur  dans  le  Grand-Duche  de  Luxem¬ 
bourg  pour  la  conservation  des  droits  aux  prestations  d’assur- 
ance  vieillesse. 

Article  10 

Les  impresses  qui,  apres  avoir  cesse  le  travail  dans  une  entre¬ 
prise  beige  pour  une  des  causes  visees  k  l’article  9,  ont  fixe  leur 
residence  dans  le  Grand-Duche  de  Luxembourg,  taneficient,  k 
charge  de  1’organisme  beige,  des  prestations  d’assurance 
vieillesse,  s’ils  ont  effectue  le  versement  prevu  par  la  legislation 
beige  pour  la  conservation  des  droits  aux  dites  prestations. 
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11s  ont  la  faculte  d’effectuer  ce  versement  quand  ils  parvien- 
nent  a  l’age  legal  de  la  retraite,  k  litre  de  versement  de  rdgularisa- 
tion.  Le  montant  de  ce  versement  est  fixe  par  le  Fonds  national 
de  Retraite  des  ouvriers  mineurs. 

Chapitre  III. — Assurance  invalidite 
Article  11 

Pour  l’ouverture  du  droit  aux  pensions  d’invalidite,  la  dur^e 
pendant  laquelle  l’interess^  doit  eventuellement  avoir  re$u 
l’indemnite  en  espfeces  servie  au  titre  de  l’assurance  maladie 
prealablement  k  la  liquidation  de  sa  pension,  est,  dans  tous  les 
cas,  celle  prevue  par  la  legislation  du  pays  dans  lequel  il  travail- 
lait  au  moment  ou  est  survenue  la  maladie  ayant  entraine 
Tinvalidite. 


Article  12 

Lorsque  l’assure  ne  remplit  pas  les  conditions  pr^vues  pour 
l’octroi  d’une  pension  d’invalidite,  par  chacune  des  legislations 
speciales  aux  travailleurs  des  mines  et  carrifcres  souterraines  des 
deux  pays,  les  prestations  auxquelles  il  a  droit  sont  determines 
au  regard  de  la  legislation  qui  lui  etait  applicable  k  la  date  de  la 
premiere  constatation  medicate  de  la  maladie,  d’ou  est  rdsultee 
son  invalidite,  et  ce,  compte  tenu,  le  cas  echeant,  des  dispositions 
du  present  accord  relatives  k  la  totalisation  des  periodes 
dassuran  ce. 

Les  pensions  d’invalidite  sont  k  la  charge  exclusive  de 
Torganisme  competent  en  vertu  de  cette  derniere  legislation. 

Article  13 

Lorsque  l’interesse,  k  la  date  ou  est  survenue  la  maladie 
ayant  entraine  l’invalidite,  etait  occupe  dans  le  pays  autre  que 
ce!ui  de  l’organisme  debiteur,  il  est  tenu  compte,  pour  la 
determination  du  montant  des  pensions  d’invalidite,  du  salaire 
accorde  dans  le  pays  de  l’organisme  debiteur,  aux  ouvriers  de 
la  categorie  professionnelle  k  laquelle  l’interesse  appartenait  k 
cette  date. 


Article  14 

Pour  l’appredation  du  degre  d’invalidite,  les  organismes 
d’assurance  de  chaque  pays  font  etat  des  constatations  medicales 
et  des  renseignements  recueillis  par  les  organismes  d’assurance 
de  l’autre  pays. 
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ns  conservent,  toutefbis,  le  droit  de  faire  procdder  par  un 
mddecin  de  leur  choix  k  1’examen  de  rintdresse. 

Article  15 

Si,  aprfes  suspension  ou  suppression  de  la  pension  d’invaliditd, 
l’assurd  recouvre  son  droit,  le  service  des  prestations  est  repris 
par  l’organisme  ddbiteur  de  la  pension  primitivement  accordde, 
lorsque  l’dtat  d’invaliditd  est  imputable  &  la  maladie  qui  avait 
motive  1’attribution  de  cette  pension. 

Article  16 

La  pension  d’invaliditd  est  transformde,  le  cas  dchdant,  en 
pension  de  vieillesse,  dans  les  conditions  prdvues  par  la  legisla¬ 
tion  en  vertu  de  laquelle  die  a  dtd  attribute. 

Chapitre  IV. — Dispositions  diverses 

Article  17 

Les  demandes  de  prestations  en  espdces  dues  en  application 
des  dispositions  du  present  accord  doivent  £tre  adressdes  &  l’un 
des  organismes  auxquels  I’assurd  a  dt d  affUid. 

Les  demandes  prennent  date,  au  regard  de  tous  les 
organismes  vises  &  l’alinda  1,  du  jour  de  leur  arrivde  &  1’un 
de  ces  organismes. 

Elies  doivent  £tre  accompagndes  des  documents  et  des  pifeces 
justificatives  requis  pas  les  legislations  des  divers  regimes 
d’assurance  auxquds  l’assurd  a  dtd  affilid. 

Article  18 

L’Etablissement  d’assurance  contre  la  vieillesse  et  l’invaliditd 
et  la  Caisse  de  pension  des  employes  privds  it  Luxembourg  et  k 
Bruxelles  et  le  Fonds  national  de  Retraite  des  ouvriers  mineurs 
&  Bruxelles  se  prdtent  leurs  bons  offices  pour  1’exdcution  du 
present  accord  et  correspondent  directement  entre  eux  k  cet  effet. 

Article  19 

Le  present  accord  sera  ratifie  et  les  instruments  de  ratifica¬ 
tion  en  seront  dchangds  oussitdt  que  possible. 

II  entrera  en  vigueur  k  la  mSme  date  que  la  Convention 
generate  sur  la  sdcuritd  sociale.(’) 

Article  20 

Le  present  accord  est  conclu  pour  une  durde  d’une  annde.  D 
sera  renouveld  tacitement  d’annde  en  annde,  sauf  ddnonciation 
(*)  Entered  into  force  on  1st  May,  1951. 
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par  Fun  des  Gouveraements  qui  devra  etre  notifiee  k  l'autre 
Gouvernement,  trois  mois  avant  l’expiration  du  terme 

Fait  k  Luxembourg,  en  double  exemplaire,  le  3  d&embre 
1949. 

PIERRE  DUPONG. 

JOSEPH  BECH. 

OSCAR  BEHOGNE. 

JOSEPH  BERRYER. 

EXCHANGE  OF  NOTES  between  Belgium  and  Luxembourg 
prolonging  the  1948  Agreement  concerning  the  Taxation  of 
Frontier  Workers. — Luxembourg,  December  28,  1949(‘) 

(No.  1.) — The  Belgian  Minister  at  Luxembourg  to  the  Luxem¬ 
bourg  Minister  for  Foreign  Affairs 

(Translation) 

Luxembourg,  December  28,  1949. 
Sir, 

I  have  the  honour  to  propose  to  Your  Excellency,  on  the 
instructions  of  my  Government,  the  following  modification  of 
paragraph  4  of  the  Agreement  of  25th  March,  1948,(2)  on  the 
fiscal  status  of  Belgian  and  Luxembourg  frontier  workers : 

“  The  Agreement  between  Belgium  and  the  Grand  Duchy  of 
Luxembourg  concerning  the  Status  and  Double  Taxation  of 
Frontier  Workers,  concluded  by  an  exchange  of  notes  dated 
Luxembourg,  25th  March,  1948,  which,  according  to  paragraph 
4  thereof,  is  to  cease  to  apply  on  31st  December  of  the  fiscal  year 
1949,  is  hereby  extended  for  a  term  of  two  years,  as  from  1st 
January  of  the  fiscal  year  1950. 

“On  the  expiry  of  this  period,  the  Agreement  shall  be 
renewed  by  tacit  agreement  for  a  further  period  of  one  year  and 
similarly  thereafter,  for  the  duration  of  the  Convention  concluded 
between  Belgium  and  the  Grand  Duchy  of  Luxembourg  on 
9th  March,  1931,  for  the  prevention  of  double  taxation  as  regards 
direct  taxes  and  to  guarantee  reciprocal  co-operation  between 
the  two  countries  in  the  collection  of  such  taxes.  The  Agree¬ 
ment  may,  however,  be  denounced  by  either  of  the  High  Con¬ 
tracting  Parties  at  the  end  of  each  period  of  validity,  on  six 
months’  notice  being  given.” 

(')  Published  in  the  Monileur  Beige  on  12th  March.  1950. 

<-)  Vol.  152,  page  155. 
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Ds  conservent,  toutefois,  le  droit  de  faire  prodder  par  un 
m6decin  de  leur  choix  k  l’examen  de  I’int6ress6. 

Article  15 

Si,  aprfes  suspension  ou  suppression  de  la  pension  d’invalidit6, 
l’assurd  recouvre  son  droit,  le  service  des  prestations  est  repris 
par  1’organisme  dlbiteur  de  la  pension  primitivement  accordle, 
lorsque  l’etat  d’invalidite  est  imputable  k  la  maladie  qui  avait 
motive  l’attribution  de  cette  pension. 

Article  16 

La  pension  d’invalidite  est  transform^,  le  cas  dcheant,  en 
pension  de  vieillesse,  dans  les  conditions  prevues  par  la  legisla¬ 
tion  en  vertu  de  laquelle  elle  a  6t6  attribute. 

Chapitre  IV. — Dispositions  diverses 

Article  17 

Les  demandes  de  prestations  en  espkces  dues  en  application 
des  dispositions  du  present  accord  doivent  £tre  adressdes  k  l’un 
des  organismes  auxquels  1 ’assure  a  ete  affilie. 

Les  demandes  prennent  date,  au  regard  de  tous  les 
organismes  vises  k  l’alinea  1,  du  jour  de  leur  arrivee  k  Pun 
de  ces  organismes. 

Elies  doivent  fitre  accompagnees  des  documents  et  des  pieces 
justificatives  requis  pas  les  legislations  des  divers  regimes 
d’assurance  auxquels  l’assure  a  ete  affilie. 

Article  18 

L’Etablissement  d’assurance  contre  la  vieillesse  et  l’invalidite 
et  la  Caisse  de  pension  des  employes  prives  k  Luxembourg  et  k 
Bruxelles  et  le  Fonds  national  de  Retraite  des  ouvriers  mineurs 
k  Bruxelles  se  prfitent  leurs  bons  offices  pour  l’execution  du 
present  accord  et  correspondent  directement  entre  eux  k  cet  effet. 

Article  19 

Le  present  accord  sera  ratifie  et  les  instruments  de  ratifica¬ 
tion  en  seront  echanges  aussitdt  que  possible. 

H  entrera  en  vigueur  k  la  m£me  date  que  la  Convention 
generale  sur  la  securite  sociale.(*) 

Article  20 

Le  present  accord  est  conclu  pour  une  durde  d’une  annee.  n 
sera  renouveie  tacitement  d’annde  en  annee,  sauf  denunciation 
(*)  Entered  into  force  on  1st  May,  1951. 
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par  l’un  des  Gouvernements  qui  devra  etre  notifide  k  l’autre 
Gouvcmement,  trois  mois  avant  l’esxpiration  du  terme. 

Fait  k  Luxembourg,  en  double  exemplaire,  le  3  ddcembre 
1949. 

PIERRE  DUPONG. 

JOSEPH  BECH. 

OSCAR  BEHOGNE. 

JOSEPH  BERRYER. 

EXCHANGE  OF  NOTES  between  Belgium  and  Luxembourg 
prolonging  the  1948  Agreement  concerning  the  Taxation  of 
Frontier  Workers. — Luxembourg,  December  28,  19490 

(No.  1.) — The  Belgian  Minister  at  Luxembourg  to  the  Luxem¬ 
bourg  Minister  for  Foreign  Affairs 

(Translation) 

Luxembourg,  December  28,  1949. 
Sir, 

I  have  the  honour  to  propose  to  Your  Excellency,  on  the 
instructions  of  my  Government,  the  following  modification  of 
paragraph  4  of  the  A&eement  of  25 th  March,  1948,(2)  on  the 
fiscal  status  of  Belgian  and  Luxembourg  frontier  workers : 

“  The  Agreement  between  Belgium  and  the  Grand  Duchy  of 
Luxembourg  concerning  the  Status  and  Double  Taxation  of 
Frontier  Workers,  concluded  by  an  exchange  of  notes  dated 
Luxembourg,  25th  March,  1948,  which,  according  to  paragraph 
4  thereof,  is  to  cease  to  apply  on  31st  December  of  the  fiscal  year 
1949,  is  hereby  extended  for  a  term  of  two  years,  as  from  1st 
January  of  the  fiscal  year  1950. 

“  On  the  expiry  of  this  period,  the  Agreement  shall  be 
renewed  by  tacit  agreement  for  a  further  period  of  one  year  and 
similarly  thereafter,  for  the  duration  of  the  Convention  concluded 
between  Belgium  and  the  Grand  Duchy  of  Luxembourg  on 
9th  March,  1931,  for  the  prevention  of  double  taxation  as  regards 
direct  taxes  and  to  guarantee  reciprocal  co-operation  between 
the  two  countries  in  the  collection  of  such  taxes.  The  Agree¬ 
ment  may,  however,  be  denounced  by  either  of  the  High  Con¬ 
tracting  Parties  at  the  end  of  each  period  of  validity,  on  six 
months’  notice  being  given.” 

(')  Published  in  the  Moniteur  Beige  on  12th  March,  1950. 

<J)  Vol.  152,  page  155. 
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If  this  procedure  meets  with  the  approval  of  the  Government 
of  the  Grand  Duchy,  I  should  be  grateful  if  Your  Excellency 
would  be  so  good  as  to  inform  me  by  a  Note  similar  to  the 
present  letter. 

I  have,  &c. 

BERRYER. 

(No.  2.) — The  Luxembourg  Minister  for  Foreign  Affairs  to  the 
Belgian  Minister  at  Luxembourg 

(Translation) 

Luxembourg ,  December  28,  1949. 
Sir, 

By  letter  No.  3804.17  of  today’s  date.  Your  Excellency  has 
been  good  enough  to  propose,  on  the  instructions  of  the  Belgian 
Government,  the  following  modification  of  paragraph  4  of  the 
Agreement  of  25th  March,  1948,  concerning  the  fiscal  status 
of  Belgian  and  Luxembourg  frontier  workers: 

[As  in  No.  1.] 

I  have  the  honour  to  inform  Your  Excellency  that  the 
Luxembourg  Government  takes  note  of  this  communication 
and  expresses  its  acceptance  of  the  above  Agreement. 

I  have,  &c. 

BECH. 


PRE-UNION  AGREEMENT  between  Belgium  and  Luxem¬ 
bourg,  of  the  one  part,  and  the  Netherlands,  of  the  other 
part — Luxembourg,  October  15,  19490 

Les  Gouvernements  beige  et  luxembourgeois  d’une  part, 
et  le  Gouvernement  des  Pays-Bas,  d’autre  part, 
voulant  donner  plein  et  entier  effet  k  Particle  8  de  la  Conven¬ 
tion  Douaniere  signee  k  Londres  le  5  septembre  1944,(2)  ainsi 
qu’aux  Resolutions  figurant  dans  le  Protocole  du  8  juin  1948  du 
Chateau  d’Ardenne  et  dans  le  Protocole  du  15  mars  1949  de  la 
Haye, 

confirmant  qu 'k  leurs  yeux  la  periode  de  Pr^-Union  doit 
6tre  caractdrisee  par  la  liberation  progressive  du  trafic  des 
marchandises  entre  leurs  territoires,  la  coordination  system- 
atique  de  la  politique  commerciale  et  mon&aire  des  partenaires 

(*)  Published  in  the  Moniteur  Belize  on  15th  June,  1952. 

(2)  Vol.  149,  page  126. 
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a  regard  des  pays  tiers  et  par  la  preparation  d’un  regime  con- 
tractuel  unique  k  regard  de  ces  demiers  ; 

reaffirmant  leur  volonte  d’en  aboutir  le  plus  rapidement 
possible  k  la  coordination  dont  il  Went  d’etre  question  ; 

sont  convenus  de  ce  qui  suit  en  ce  qui  conceme  la  liberation 
des  echanges. 

Article  1 

A  partir  du  1  octobre  les  echanges  cntre  les  Pays-Bas  et 
rUnion  Economique  Belgo-Luxembourgeoise  se  feront  en 
principe  et  sauf  exceptions  ci-apr&s,  sous  le  regime  de  la  liberte. 
Les  modalites  de  ce  regime  sont  definies  dans  l’annexe  I  (*) 
du  present  accord. 

Article  2 

Toutefois,  afin  d’eviter  de  desequilibrer  la  balance  des 
comptes  entre  les  Pays-Bas  et  PU.  E.  B.  L.,  ce  regime  ne  sera 
applique  que  par  etapes  et  en  tenant  compte  des  moyens  de 
paiement  en  francs  beiges  dont  dispose  le  Gouvemement  neer- 
landais. 

Les  produits  beiges  et  luxembourgeois  beneficieront  k  dater 
du  1  octobre  1949  k  l’entree  des  Pays-Bas,  du  traitement  specifie 
dans  le  listes  faisant  l’objet  de  P  Annexe  II,(3)  etabli  en  tenant 
compte  des  estimations  figurant  au  bilan  repris  k  P  Annexe 

ra.o 

Une  Commission  mixte  sera  instituee  pour  surveiller  revolu¬ 
tion  de  la  balance  des  comptes  et  proposer  les  modifications  de 
contingents  et  les  liberations  nouvelles. 

En  principe  le  commerce  entre  les  Pays-Bas  et  PU.  E.  B.  L. 
devra  etre  mis  sous  le  regime  de  la  liberte  le  1  juillet  1950, 
pour  autant  toutefois  que  soient  realises  la  coordination  de  la 
politique  monetaire  et  commerciale  et  Petablissement  d’un 
regime  contractuel  unique  k  regard  des  pays  tiers. 

Article  3 

Pourront  provisoirement  etre  exceptes  du  regime  de  la 
declaration-licence,  k  l’entree  de  PU.  E.  B.  L. : 

(a)  les  produits  agricoles  tombant  sous  l’application  du 
Protocole  du  9  mai  1947,  pour  lesquels  un  accord  doit  intervenir 
entre  les  trois  pays  ; 

les  animaux  vivants,  les  semences  et  les  plants,  qui  feront 
l’objet  d’un  arrangement  particulier. 

( b )  le  charbon  et  le  coke. 

(s)  Not  reproduced. 
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Article  4 

Pourront  pnovisoirement  Stre  exoeptgs  du  regime  de  la 
liberty,  k  l’entrge  des  Pays-Bas: 

(a)  les  produits  sidgrurgiques,  ainsi  que  les  produits  de  la 
construction  mgcanique,  qui, — pour  autant  que  soient  rgalisges 
les  conditions  de  paiement  prgvues  k  Particle  2 — bgngficieront 
du  regime  de  la  declaration-licence  aussistdt  qu’un  accord  inter- 
viendra  pour  legalisation  du  prix  beige,  k  l’exportation  vers  les 
Pays-Bas  et  du  prix  intgrieur  beige,  pour  les  fers  et  aciers ; 

(b)  les  produits  des  industries  textiles,  pour  lesquels  un 
arrangement  doit  intervenir  entre  les  Parties ; 

(c)  les  produits  agricoles  tombant  sous  l’application  du 
Protocole  du  9  mai  1947,  pour  lesquels  un  accord  doit  inter¬ 
venir  entre  les  trois  pays  ; 

les  animaux  vivants,  les  sentences  et  les  plants,  qui  feront 
l’objet  d’un  arrangement  particulier ; 

(d)  les  produits  n’appartenant  k  aucune  des  trois  categories 
ci-dessus  et  pour  lesquels  un  contingentement  est  temporaire- 
ment  prgvu  k  l’annexe  II. 


Article  5 

Les  Parties  contractantes,  dgsireuses  d’gviter  qu’k  Poccasion 
du  fonctionnement  de  l’Accord  de  prg-union  n’interviennent 
des  rkglements  de  sokle  en  or  ou  en  dollars,  sont  d’ accord  pour 
assouplir  dans  ce  sens  la  clause  inscrite  k  ce  sujet  dans  Paccord 
de  paiement  rgglant  actuellement  les  rapports  entre  les  Pays- 
Bas  et  l’U.  E.  B.  L. 

En  consequence,  elles  sont  d’accord  pour  declarer  que  le 
dgpassement  gventuel,  aprfes  Putilisation  des  droits  de  tirage  et 
des  credits  prgvus  k  Paccord  de  paiements  intra-europeens  du 
7  septembre  1949  et  aprks  epuisement  des  moyens  normaux  de 
compensation  (devises  de  pays  tiers,  transactions  invisibles, 
mouvement  de  capitaux,  etc.),  ne  devront  etre  soldgs  en  or 
et  en  dollars  que  dans  Hiypothkse  et  dans  la  mesure  ok  le 
depassement  serait  imputable  k  la  Partie  debitrice. 

Tel  serait  le  cas  si  la  Partie  debitrice  avait  gtg  volontaire- 
ment  en  dgfaut  de  faire  k  l’autre  certaines  livraisons  de 
marchandises  prgvues  k  Paccord  ou  si  elle  avait  fait  des  achats 
exceptionnels  dgpassant  les  contingents  inscrits  dans  Pannexe 

n.(*> 
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Article  6 

Confonnement  au  Gentlemen’s  Agreement  du  25  janvier 
1949,  dtabli  par  la  Sous-commission  pour  l’Activit£  Economique 
des  Etrangers,  ressortissant  de  la  Commission  pour  llndustrie 
et  !e  Commerce  du  Conseil  de  l’Union  Economique,  les 
socidtds  d’entreprise  et  les  entrepreneurs  de  chacun  des  trois 
pays  bdndficieront  en  matiere  d’adjudication  publique  sur  le 
territoire  des  autres  du  traitement  applique  aux  soci&ds  et 
entrepreneurs  nationaux. 

De  mgme,  aucune  discrimination  quant  k  l’origine  ne  sera 
exercde  par  aucun  des  trois  pays ;  en  matifere  de  foumiture  de 
matdriaux  et  de  l’emploi  de  personnel  dirigeant  ou  de  cadre 
mis  k  1’ouvrage,  qu’il  s’agisse  d’instances  officielles  ou 
d’acheteurs  prives,  bdndfieiant  d’un  subside  officiel,  aucune 
discrimination  quant  k  l’origine  ne  sera  permise  dans  les  trois 
pays. 

Article  7 

Chacune  des  Parties  contractantes  r&ervera  le  bdn£fice  des 
dispositions  ci-dessus  aux  produits  de  l’autre. 

En  consequence  chacune  se  reserve  le  droit  de  contrdler 
l’origine  des  marchandises,  tors  des  demandes  d’exportation. 

Article  8 

Les  dispositions  qui  precedent  seront  valables  jusqu’au 
moment  ou  les  trois  Gouvemements  auront  conclu  un  Accord 
dTJnion  Economique. 

Fait  en  triple  exemplaire  k  Luxembourg,  le  15  octobre  1949. 

Pour  la  Belgique : 

P.  VAN  ZEELAND. 

Pour  le  Luxembourg: 

J.  BECH. 

Pour  le  Royaume  des  Pays-Bas: 

D.  U.  STIKKER. 

CONVENTION  between  Belgium  and  the  Netherlands  on 
Medical  Treatment  in  the  Frontier  Regions. — Brussels, 
April  28, 19470) 

[Ratifications  exchanged  at  The  Hague  on  22nd  March,  1949.] 

Son  Altesse  royale  le  Prince  Rlgent  de  Belgique,  et  Sa 
Majesty  la  Reine  des  Pays-Bas,  ayant  juge  utile  de  reviser  la 
Convention  conclue  k  Bruxelles,  le  7  ddcembre  1868,  entre  la 
(')  Published  in  the  Momteur  Beige  on  3rd  August,  1949. 
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Belgique  et  les  Pays-Bas,  concernant  l’admission  rdciproque 
des  medecins  et  des  sages-femmes  dans  les  communes  limi- 
tropbes  des  deux  pays,  ont  d&igne  pour  leurs  plenipotentiaires  : 

[Here  follows  the  names.] 

lesquels,  aprhs  s’etre  communique  leurs  pleins  pouvoirs,  trouvds 
en  bonne  et  due  forme,  sont  convenus  des  articles  suivants : 

Article  1 

Dans  le  cas  et  aux  conditions  prlvus  par  la  presente  Conven¬ 
tion,  les  medecins  et  les  sages-femmes  neerlandais,  etablis  dans 
une  commune  neerlandaise  limitrophe  de  la  Belgique,  peuvent 
£tre  autorisds  par  le  Gouvernement  beige,  h  exercer  leur  art 
dans  une  ou  plusieurs  des  communes  beiges  limitrophes  du 
lieu  de  leur  residence  ou  dans  une  partie  d’une  ou  de  plusieurs 
des  communes  beiges  susvisdes,  et  les  medecins  et  les  sages- 
femmes  beiges,  etablis  dans  une  commune  beige  limitrophe  des 
Pays-Bas,  peuvent  6tre  autorises  par  le  Gouvernement  neer¬ 
landaise  exercer  leur  art  dans  une  ou  plusieurs  des  communes 
nderlandaises  limitrophes  du  lieu  de  leur  residence  ou  dans  une 
partie  d’une  ou  de  plusieurs  des  communes  nderlandaises 
susvisdes. 

Cette  autorisation  doit  £tre  sollicitee  par  Fintermediaire  du 
Gouvernement  du  pays  dont  ces  medecins  et  sages-femmes 
sont  les  nationaux. 

Le  Gouvernement  de  l’autre  pays  accordera  Fautorisation 
s’il  est  d’avis  que  l’intervention  d’un  medecin  etranger  ou  d’une 
accoucheuse  etrangfere  est  ndcessaire  dans  le  lieu  oh  le  medecin 
ou  la  sage-femme  requerant  se  propose  d’exercer  son  art. 

L’autorisation  mentionnera  les  communes  ou  parties  de  com¬ 
munes  pour  lesquelles  elle  est  accordde  ainsi  que  les  branches 
de  Fart  de  guerir  auxquelles  elle  s’dtend  et  elle  sera  valable  pour 
une  periode  de  cinq  ans  au  plus.  Elle  pourra  Stre  renouvelde 
chaque  fois  pour  une  periode  de  cinq  ans,  h  la  demand?  de 
l’interesse.  Lore  du  renouvellement  la  designation  des  com¬ 
munes  ou  parties  de  communes  pour  laquelle  elle  est  accordde 
pourra  fitre  modifide  selon  les  besoins  du  moment. 

Article  2 

Dans  l’exercice  de  leur  art  dans  des  communes  limitrophes 
de  l’autre  pays,  les  medecins  et  les  sages-femmes  devront  se 
conformer  h  la  legislation  qui  est  ou  qui  sera  en  vigueur  dans 
ce  pays  en  cette  matihre. 
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Toutefois,  ils  ne  pourront  pas  emprunter  k  cettc  legislation 
dcs  droits  ou  des  attributions  quails  ne  possfcdent  pas  dans  !a 
commune  de  leur  residence. 

Article  3 

Dans  Fexercice  de  leur  art  dans  une  commune  limitrophe 
de  l’autre  pays,  les  medecins  sont  autorises  k  fournir  les  remfedes 
qu’ils  administrent  eux-memes. 

Les  medecins  qui  sont  autorises  k  fournir  des  rem&des  dans 
la  commune  oh  ils  sont  etablis  seront,  dans  Fexercice  de  leur  art 
dans  une  commune  limitrophe  de  l’autre  pays,  autorises  k 
fournir  des  remfcdes  s’il  n’y  reside  aucun  pharmacien. 

Les  remedes  fournis  conformement  aux  stipulations  des  ali- 
neas  1  et  2  ne  seront  soumis  lors  de  leur  importation  k  aucun 
impdt  de  quelque  nature  que  ce  soit. 

Article  4 

Les  medecins  qui  exercent  leur  art  dans  une  commune 
limitrophe  de  Fautre  pays  n’auront  pas  le  droit  de  faire  recevoir 
les  malades,  dont  les  frais  dTiospitalisation  ne  sont  pas 
supportes  entiferement  par  des  particulars,  dans  un  hdpital  qui 
est  situe  de  Fautre  cote  de  la  frontifere  par  rapport  k  la 
commune  ou  le  malade  est  etabli. 

Article  5 

Les  medecins  et  les  sages-femmes  qui  agissent  contraire- 
ment  k  une  des  dispositions  des  articles  2,  3  et  4  qui  precedent 
perdent  le  droit  d’exercer  leur  art  dans  les  communes 
limitrophes  de  Fautre  pays ;  dans  ce  cas  ils  devront  renvoyer 
Fautorisation  prevue  par  Farticle  1  k  Fautorite  qui  Fa  deiivree. 

Article  6 

Les  medecins  et  les  sages-femmes  des  deux  pays  auront 
toujours  le  droit  d’exporter  librement  au  lieu  de  leur  domicile, 
les  revenus  qu’ils  tirent  de  Fexercice  de  leur  art  dans  Fautre 
pays. 

Article  7 

Au  mois  de  janvier  de  chaque  annee,  le  Gouvernement  beige 
fera  parvenir  au  Gouvernement  neerlandais  un  etat  mentionnant 
les  noms  et  les  domiciles  des  medecins  et  des  sages-femmes 
auxquels  il  a  accord^  Fautorisation  vis^e  k  Farticle  1,  ainsi  que 
la  (late  de  chaque  autorisation,  pourvu  que  ces  autorisations 
soient  encore  valables. 
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R6ciproquement,  le  Gouvernement  nderlandais  fera  parvenir 
au  mois  de  janvier  de  chaque  ann6e  au  Gouveraemcnt  beige 
les  memes  donn£es  concernant  les  automations  qu’il  a 
accord&s. 


Article  8 

Les  medecins  et  les  sages-femmes  qui,  k  la  date  d’entree  en 
vigueur  de  la  Convention  avaient,  en  vertu  de  la  Convention 
du  7  ddcembre  1868,  le  droit  d’exercer  leur  art  dans  des  com¬ 
munes  limitrophes  de  l’autre  pays,  n’auront  pas  besoin  de 
Pautorisation  visee  k  Particle  1*  pendant  une  p6riode  de  cinq 
annees  k  partir  de  la  date  de  Pentree  en  vigueur  de  la  pr6sente 
Convention.  Pendant  cette  p6riode,  ils  pourront  user  du  droit 
que  leur  confdrait  la  Convention  pr6cit6e  de  1868  aussi  long- 
temps  qu’ils  continuent  k  exercer  leur  art  dans  la  commune  de 
leur  residence  vis^e  k  Particle  ler,  k  moins  qu’ils  ne  tombent  sous 
Papplication  de  Particle  5  de  la  presente  Convention. 

Seront  considd^s  comme  pouvant  se  pr6valoir  de  l’alin6a 
precedent,  les  medecins  et  les  sages-femmes  dont  les  noms 
figurent  sur  les  demiers  6tats  qui  ont  6x6  communiques  en  vertu 
de  Particle  4  de  la  Convention  du  7  decembre  1868. 

Toutefois,  la  disposition  de  l’anitea  \*  ne  s’applique  pas  aux 
medecins  et  sages-femmes  qui,  pendant  les  cinq  demiferes 
annees  avant  la  date  d’entree  en  vigueur  de  la  Convention,  n’ont 
pas  exerce  en  fait,  le  droit  que  leur  conferait  la  Convention  du 
7  decembre  1868. 

Article  9 

La  Convention  conclue  k  Bruxelles,  le  7  decembre  1868, 
entre  la  Belgique  et  les  Pays-Bas,  concernant  Padmission 
redproque  des  medecins  et  des  sages-femmes  dans  les  com¬ 
munes  limitrophes  des  deux  pays,  sera  abrogde  k  partir  de  la 
date  de  Pentree  en  vigueur  de  la  presente  Convention. 

Article  10 

La  presente  Convention  est  redigee  en  langues  frangaise  et 
neerlandaise,  les  deux  textes  faisant  egalement  foi.  EUe  sera 
ratifee  et  les  instruments  de  ratification  en  seront  6chang6s  k 
La  Haye,  aussitot  que  faire  se  pourra.  Elle  entrera  en  vigueur 
trente  jours  aprfcs  Pechange  des  ratifications^)  et  restera  en 
vigueur  six  mois  apr&s  sa  denonciation  par  Pune  des  deux 
Parties. 

(2)  Entered  into  force  on  21st  April,  1949. 
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En  foi  de  quoi,  les  Pldnipotentiaires  respect ifs  out  sign6 
la  prdsente  Convention  et  y  ont  apposd  leurs  cachets. 

Fait,  en  double,  it  Bruxelles,  le  28  avril  1947. 

(L.S.)  P.-H.  SPAAK. 

(L.S.)  VAN  HARINXMA  THOE  SLOOTEN. 


INTERNATIONAL  CONVENTION  modifying  the  1878 
Convention^  respecting  measures  to  be  taken  against  vine 
pest  (phyDoxera  vastatrix),  as  completed  by  the  Declara¬ 
tion  of  April  15,  1889(!).— Berne,  November  3,  1881C) 

Denunciation  :  — 

France  . December  22,  1949. 

(•)  Vol.  69,  page  619. 

<*)  Vol.  81,  page  1311. 

Is)  Vol.  73,  page  323. 


INTERNATIONAL  CONVENTION  to  establish  an  inter¬ 
national  exchange  system  for  Official  Documents  and 
Scientific  and  Literary  Publications. — Brussels,  March  15, 
18860) 

Accession  :  — 

Iran .  June  10,  1949.(2) 

<■)  Vol.  77,  page  886. 

I1)  Reported  in  the  Moniteur  Beige  on  2nd  luly,  1949. 


CONV  ENTION  on  Customs  Tariffs  between  the  Belgo-Luxem- 
bonrg  Economic  Union  and  the  Netherlands,  of  the  one 
part,  and  Switzerland,  of  the  other  part — Brussels,  Feb¬ 
ruary  12,  1949 

[Ratifications  exchanged  at  Berne  on  15th  December,  1953.] 

Le  Gouvernement  beige,  agissant  tant  en  son  nom  qu’au 
nom  du  Gouvernement  luxembourgeois,  en  vertu  d’accords 
existants,  et  le  Gouvernement  du  Royaume  des  Pays-Bas,  d’une 
part 

et  le  Conseil  fdddral  suisse,  d’autre  part, 
ddsireux  de  favoriser  le  ddveloppement  des  ^changes  com- 
merciaux  et  &  cette  fin  de  conclure  un  accord  au  sujet  de 
I’application  de  leurs  tarifs  douaniers  respectifs, 
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considdrant  que  les  dispositions  tarifaires  du  Traitd  de  com¬ 
merce  conclu  en  1929(‘)  entre  l’Union  Economique  Belgo- 
Luxembourgeoise  et  la  Suisse  sont  devenues  caduques,  en  vertu 
des  avenants  du  31  ddcembre  1947  et  du  30  juin  1948, 

que  le  Traits  de  commerce  et  d’amitid  conclu  en  1873  entre 
les  Pays-Bas  et  la  Suisse,(*)  et  le  Protocole  additionnd  de 
1 877(*>  ne  component  pas  de  clauses  tarifaires, 

sont  convenus  des  dispositions  suivantes: 

Article  1" 

Les  produits  naturels  ou  fabriquds  du  territoire  douanier 
de  la  Suisse,  dnumdrds  &  la  liste  A(4),  bdndficieront  &  leur  im¬ 
portation  dans  le  territoire  de  la  Communautd  douani&re  belgo- 
luxembourgoise-nderlandaise  des  droits  fixds  k  ladite  liste. 

Article  2 

Les  produits  naturels  ou  fabriquds  de  1’Union  Economique 
Belgo-Luxembourgeoise  et  du  Royaume  des  Pays-Bas, 
dnumdrds  k  la  liste  B(4)  bdndficieront  k  leur  importation  dans 
le  territoire  douanier  de  la  Suisse  des  droits  fixds  k  ladite  liste. 

Article  3 

La  prdsente  Convention  dtendra  dgalement  ses  effets  k  la 
Principautd  de  Liechtenstein  aussi  longtemps  que  celle-ci  sera 
lide  k  la  Suisse  par  un  Traits  d’union  douani&re. 

Article  4 

La  prdsente  Convention  est  conclue  pour  une  durde  inddter- 
minde,  chaque  partie  se  rdservant  le  droit  de  la  ddnoncer  k 
tout  moment  pour  lui  faire  prendre  fin  au  terme  du  trimestre 
de  l’annde  civile  qui  suivra  celui  pendant  lequel  la  ddnonciation 
aura  dtd  notifide.  Celle-ci  ne  pourra  toutefois  par  sortir  ses 
effets  avant  le  30  juin  1950. 

Article  5 

La  prdsente  Convention  sera  rati  fide.  Elle  entrera  en 
vigueur  29  jours  aprks  l’dchange  des  instruments  de  ratification 
qui  aura  lieu  k  Berne.(*)  Toutefois,  les  trois  Gouvemements 

(>)  Vol.  130,  page  408. 

(*)  Vol.  66,  page  585. 

(*)  Vol.  68,  page  34. 

(*)  Not  reproduced. 

(*)  Entered  into  force  on  4th  January,  1954. 
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conviennent  de  la  mettre  en  application,  a  titre  provisoire,  d6s 
k  1*  mars  1949  au  plus  tard. 

Fait  en  trois  exemplaires,  &  Bruxelles,  le  12  fdvrier  1949. 

E.  LARDY. 

P.  H.  SPAAK. 

B.  Ph.  VAN  HARINXMA  THOE  SLOOTEN. 


PROTOCOL  of  Friendship  and  Co-operation  between  Bolivia 

and  Italy. — La  Paz,  August  20, 1949. 

(Translation) 

The  Government  of  the  Republic  of  Bolivia  and  the  Govern¬ 
ment  of  the  Republic  of  Italy,  moved  by  the  desire  to  sign  a 
Protocol  in  order  to  strengthen  by  all  possible  means  good 
relations  between  the  two  countries,  have  designated  their  pleni¬ 
potentiaries  as  follows: 

[Here  follow  the  names] 

Who  having  exhibited  their  Full  Powers,  found  to  be  in  good 
and  due  form,  have  agreed  as  follows: — 

The  Government  of  the  Republic  of  Bolivia  and  the 
Government  of  the  Republic  of  Italy,  bearing  in  mind  the 
provisions  of  Article  8  of  the  Charter  of  the  United  Nations^1) 
and  in  consideration  of  the  present  international  situation  and, 
particularly,  the  traditional  bonds  erf  friendship  between  the 
two  countries,  based  on  a  common  origin  in  a  Christian  and 
Latin  civilisation,  agree  on  the  need  for  strengthening  their 
good  relations  by  all  possible  means. 

Both  Governments  seek  the  same  high  ends,  and  in  their 
desire  to  contribute  towards  the  consolidation  of  peace  and 
democratic  institutions  within  the  fundamental  structure  of  the 
United  Nations,  agree  to  lend  to  each  other  reciprocal  colla¬ 
boration  in  everything  that  may  concern  their  rights  and 
legitimate  interests,  and  with  this  in  view  they  propose  to  con¬ 
clude,  as  soon  as  possible,  what  bilateral  agreements  may  be 
necessary  in  order  to  intensify  their  mutual  co-operation  in 
juridical,  economic,  financial  and  cultural  matters,  in  the 
certainty  that  with  such  agreements  they  will  be  contributing 
towards  the  increase  of  the  moral  and  material  well-being  of 
their  two  countries. 

(■)  Vol.  145,  page  805. 

(155)  E  2 


Digitized  by  boogie 


100 


Bolivia  and  Italy 


In  pledge  of  which,  the  undersigned,  duly  authorised  by  their 
respective  Governments,  have  signed  the  present  Protocol. 

Done  at  La  Paz  on  the  20th  day  of  August,  1949,  in  the 
Spanish  and  Italian  languages,  both  of  which  shall  have  equal 
authenticity. 

For  the  Government  of  the  Republic  of  Bolivia: 

ALBERTO  SAAVEDRA  NOGALES. 

For  the  Government  of  the  Republic  of  Italy: 
SALVATORE  ALDISIO. 

GIUSEPPE  BRUSASCA. 


BRAZILIAN  DECREE-LAW,  No.  7967,  concerning  Immi¬ 
gration. — Rio  de  Janerio,  September  18,  1945(l) 

(Translation) 

PART  I 

Entry  of  Foreigners  into  Brazil 
Chapter  I 
Admission 
Article  1 

Any  foreigner  may  enter  Brazil  provided  he  observes  the 
conditions  laid  down  by  this  law. 

Article  2 

In  the  admission  of  immigrants,  the  need  for  preserving  and 
developing  the  most  suitable  characteristics  of  their  European 
ancestry  in  the  ethnical  composition  of  the  population,  as  well 
as  for  protecting  the  interests  of  the  national  worker,  shall  be 
taken  into  consideration. 

Article  3 

The  spontaneous  flow  of  immigration  from  each  country 
shall  not  exceed,  annually,  a  quota  of  two  per  cent  of  the  number 
of  the  nationals  thereof  who  entered  Brazil  between  1st  January. 
1884  and  31st  December,  1933.  The  responsible  authority  may, 
however,  raise  the  quota  of  a  nationality  to  3,000  persons,  taking 
previous  balances  into  consideration. 

When  a  new  State  is  created,  a  quota  shall  be  fixed  for  it, 
having  in  mind  especially  the  nationality  or  nationalities 
included  therein. 

(')  Original  text  published  in  the  Brazilian  Didrio  Oficial  on  6th 
October,  1945. 
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Article  4 

The  following  shall  be  excluded  from  the  quota:  — 

(a)  foreigners  admitted  in  a  temporary  capacity ; 

(b)  a  foreign  woman  married  to  a  Brazilian,  or  the  widow 
of  a  Brazilian,  and  a  foreigner  married  to  a  Brazilian  woman ; 

(c)  a  foreigner  travelling  with  his  or  her  Brazilian  children ; 

(d)  immigrants  entering  Brazil  in  accordance  with  the  pro¬ 
visions  of  Chapter  I  of  Part  III. 

Article  5 

The  appropriate  Brazilian  authorities  abroad  may  grant  the 
following  visas:  — 

(1)  Transit  visa ; 

(2)  Temporary  visa ; 

(3)  Special  temporary  visa  ; 

(4)  Permanent  visa ; 

(5)  Special  permanent  visa  ; 

(6)  Official  visa ; 

(7)  Diplomatic  visa. 

The  granting  of  a  visa  to  a  foreigner  may  be  extended  to 
persons  who  are  dependent  on  him  (or  her),  the  provision  in  Art. 
1 1  being  duly  observed. 

Article  6 

A  transit  visa  shall  be  granted  to  a  foreigner  who  intends  to 
pass  through  national  territory  on  his  way  to  another  country, 
provided  that  he  does  not  remain  for  more  than  30  days. 

Article  7 

A  temporary  visa  shall  be  granted  to  a  foreigner  who  intends 
to  remain  for  not  more  than  ISO  days. 

The  temporary  classification  comprises  the  following 
categories :  — 

(a)  tourists; 

(b)  scientists,  professors  and  literary  men  on  a  cultural  tour ; 

(c)  persons  on  a  business  trip ; 

id)  artists,  sportsmen  and  the  like. 

Article  8 

A  special  temporary  visa  shall  be  granted  to  a  foreigner  who 
requires  to  remain  in  the  country  for  more  than  180  days  with¬ 
out  the  intention  of  settling  therein. 

The  special  temporary  classification  comprises  the  following 
categories:  — 

(a)  students  and  recipients  of  a  bursary  ; 
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Digitized  by  boogie 


102 


Brazil 


(< b )  persons  who  are  on  a  special  course  of  studies  with  the 
consent  of  the  Federal  Government ; 

(c)  technicians  and  teachers  on  contract 

Article  9 

A  permanent  visa  shall  be  granted  to  a  foreigner  who  is  in 
a  position  to  remain  definitely  in  Brazil  and  who  intends  to 
settle  therein. 

Article  10 

A  special  permanent  visa  shall  be  granted  to  a  foreigner 
who,  though  fulfilling  the  requirements  of  the  previous  Article, 
may  be  excluded  from  the  quota  in  accordance  with  what  is 
laid  down  in  (d)  of  Art  4. 

The  granting  of  a  special  permanent  visa  depends  upon 
previous  selection  and  classification  by  the  appropriate 
authority. 

Article  11 

A  visa  shall  not  be  granted  to  the  following  foreigners:  — 

(1)  a  person  under  14  years  of  age,  unless  travelling  in  the 
company  of  his  parent  or  guardian,  or  coming  to  join  them ; 

(2)  a  pauper  or  vagabond ; 

(3)  a  person  who  does  not  satisfy  the  prescribed  health 
requirements ; 

(4)  a  person  prejudicial  to  public  order,  national  security 
or  to  the  State  institutions ; 

(5)  persons  previously  expelled  from  the  country,  unless 
the  act  of  deportation  has  been  revoked  ; 

(6)  persons  condemned  in  another  country  for  crimes  of  a 
nature  which  permits  of  their  extradition  in  accordance  with 
Brazilian  law. 

Article  12 

In  order  to  obtain  a  permanent  visa,  a  foreigner  must  present 
to  the  Consular  authority  a  passport  and  a  health  certificate. 

(1)  A  foreigner  of  over  60  years  of  age  who  is  not  travelling 
in  the  company  of,  or  is  not  joining,  a  member  of  his  family, 
must  prove  that,  for  his  upkeep,  he  is  the  recipient  of  a  monthly 
income  up  to  the  standard  fixed  by  the  responsible  authority. 

(2)  The  fees  mentioned  in  the  accompanying  table  shall  be 
charged  for  the  granting  of  a  permanent  visa. 

(3)  The  special  permanent  visa  referred  to  in  Art.  10  shall 
be  free  of  charge. 
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impediments  referred  to  in  Art.  11  apply,  even  if  his  visa  and 
documents  are  in  order,  shall  not  be  permitted  to  land. 

Article  25 

For  control  purposes,  every  foreigner  must  submit  to  the 
authority  his  passport  and  Consular  qualification  card  when 
he  crosses  the  frontier  or  when  he  lands. 

(1)  The  authority  may,  in  exceptional  cases,  demand 
presentation  of  the  documents  shown  to  the  Brazilian  Consular 
authorities  for  obtaining  the  visa. 

(2)  No  foreigner  shall  land  unless  his  passport  has  received 
the  visa  of  the  supervising  authority. 

(3)  Minors  up  to  18  years  of  age,  included  in  a  collective 
passport,  shall  not  be  subject  to  the  provisions  of  this  Article. 

Article  26 

A  foreigner  classified  as  permanent,  shall  be  held  for 
examination  at  the  time  of  inspection :  — 

(1)  if  he  does  not  stay  in  the  place  of  disembarkation  foi 
sufficient  time  to  be  registered  ; 

(2)  if  he  does  not  possess  a  Consular  qualification  card ; 

(3)  if  he  lands  conditionally  ; 

(4)  if  he  is  subject  to  restriction  by  the  police  authorities. 

Article  27 

An  appeal  for  reconsideration  against  the  decisions  of  the 
authorities  on  duty  may  be  made,  which  shall  not  have  a 
suspensive  effect  and  must  be  lodged  with  the  higher  authorities 
within  48  hours. 

Article  28 

When  necessary,  the  authorities  may,  against  a  guarantee 
signed  by  the  transport  company,  or  a  cash  deposit  equivalent 
to  the  amount  of  the  return  passage,  take  from  on  board  a 
foreigner  whose  situation  is  doubtful  and  keep  him  in  custody 
until  a  final  decision  has  been  reached  or,  in  exceptional  cases, 
authorise  his  landing. 

Article  29 

The  captain  of  a  vessel  is  obliged  to  take  back  a  passenger 
whose  landing  has  been  refused,  depositing  with  the  responsible 
authority  a  cash  or  bail  security  guarantee  of  from  5,000  to 
15,000  cruzeiros  which  shall  be  released  against  proof  of  dis¬ 
embarkation  abroad,  authenticated  by  the  Brazilian  Consular 
authority. 
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Article  16 

Any  of  the  above  visas  are  valid  for  ninety  days  from  the 
date  of  their  issue,  and  may  be  revalidated  for  a  similar  period 
on  payment  of  a  further  fee. 

The  visa  must  be  valid  at  the  moment  when  its  bearer  begins 
abroad  his  (or  her)  continuous  journey  to  BraziL 

Chapter  II 
Transport  Companies 

Article  17 

Foreigners  may  be  transported  to  Brazil  only  by  those 
companies  which  are  registered  with  the  appropriate  depart¬ 
ment  for  this  purpose. 

Article  18 

No  registration  shall  be  granted  to  a  vessel  which  does  not 
satisfy  the  conditions  laid  down  as  to  health. 

Article  1? 

A  company  which  transports  to  Brazil  a  foreigner  who 
may  be  prevented  from  landing  shall  be  obliged  to  maintain 
and  repatriate  him. 

Article  20 

Transport  companies  must  deliver  to  the  supervising 
authorities,  before  departure,  the  embarkation  card  of  each 
person  who  goes  abroad. 

Article  21 

The  companies  are  responsible  for  the  immigrants’  luggage, 
compensating  them  in  the  event  of  loss  or  damage,  the  damage 
being  assessed  by  the  responsible  department. 

Chapter  III 
Landing 

Article  22 

Vessels  arriving  from  abroad  shall  be  subject  to  inspection 
in  accordance  with  the  regulations  and  instructions  of  the 
responsible  authorities. 

Article  23 

The  entry  of  foreigners  shall  only  be  made  at  places  where 
there  is  the  necessary  supervision. 

Article  24 

The  entry  of  a  foreigner  shall  not  be  permitted  without  a 
proper  visa  for  Brazil.  A  foreigner  to  whom  any  of  the 
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impediments  referred  to  in  Art.  11  apply,  even  if  his  visa  and 
documents  are  in  order,  shall  not  be  permitted  to  land. 

Article  25 

For  control  purposes,  every  foreigner  must  submit  to  the 
authority  his  passport  and  Consular  qualification  card  when 
he  crosses  the  frontier  or  when  he  lands. 

(1)  The  authority  may,  in  exceptional  cases,  demand 
presentation  of  the  documents  shown  to  the  Brazilian  Consular 
authorities  for  obtaining  the  visa. 

(2)  No  foreigner  shall  land  unless  his  passport  has  received 
the  visa  of  the  supervising  authority. 

(3)  Minors  up  to  18  years  of  age,  included  in  a  collective 
passport,  shall  not  be  subject  to  the  provisions  of  this  Article. 

Article  26 

A  foreigner  classified  as  permanent,  shall  be  held  for 
examination  at  the  time  of  inspection :  — 

(1)  if  he  does  not  stay  in  the  place  of  disembarkation  foi 
sufficient  time  to  be  registered  ; 

(2)  if  he  does  not  possess  a  Consular  qualification  card ; 

(3)  if  he  lands  conditionally  ; 

(4)  if  he  is  subject  to  restriction  by  the  police  authorities. 

Article  27 

An  appeal  for  reconsideration  against  the  decisions  of  the 
authorities  on  duty  may  be  made,  which  shall  not  have  a 
suspensive  effect  and  must  be  lodged  with  the  higher  authorities 
within  48  hours. 

Article  28 

When  necessary,  the  authorities  may,  against  a  guarantee 
signed  by  the  transport  company,  or  a  cash  deposit  equivalent 
to  the  amount  of  the  return  passage,  take  from  on  board  a 
foreigner  whose  situation  is  doubtful  and  keep  him  in  custody 
until  a  final  decision  has  been  reached  or,  in  exceptional  cases, 
authorise  his  landing. 

Article  29 

The  captain  of  a  vessel  is  obliged  to  take  back  a  passenger 
whose  landing  has  been  refused,  depositing  with  the  responsible 
authority  a  cash  or  bail  security  guarantee  of  from  5,000  to 
15,000  cruzeiros  which  shall  be  released  against  proof  of  dis¬ 
embarkation  abroad,  authenticated  by  the  Brazilian  Consular 
authority. 


Digitized  by  CjOOQie 


106 


Brazil 


(1)  The  guarantee  may  be  given  at  the  time  of  the  registra¬ 
tion  of  the  company,  against  signature  on  the  annual  bond. 

(2)  In  the  case  of  air  or  land  transport,  the  obligation  to 
take  back  the  passenger  refused  shall  fall  on  the  company, 
which  shall  be  responsible  for  maintenance  expenses  up  to 
the  time  of  re-embarkation. 

PART  II 

Sojourn  in  Brazilian  Territory 

Chapter  I 

Registration  and  Supervision 

Article  30 

A  foreigner  of  over  18  years  of  age  must  present  himself  for 
registration  at  the  local  office  within  eight  working  days  from 
his  entry  into  the  country,  which  may  be  extended  for  reasons 
of  force  majeure. 

(1)  A  person  of  under  18  years,  upon  completing  that  age 
must  register  within  fifteen  working  days  with  the  responsible 
authority  under  whose  jurisdiction  he  resides. 

(2)  A  document  shall  be  furnished  to  a  foreigner  registered 
as  permanent,  proving  his  identity  and  the  conditions  under 
which  he  is  in  Brazilian  territory. 

(3)  The  bearer  of  a  diplomatic  or  official  visa  is  exempt 
from  registration. 

(4)  A  special  identity  card  shall  be  granted  by  the  Ministry 
of  Foreign  Affairs  to  bearers  of  an  official  visa  who  come  to 
Brazil  in  an  official,  but  not  a  diplomatic,  capacity  and  to 
officials  and  employees  of  diplomatic  missions  and  foreign 
Consular  departments. 

Article  31 

A  foreigner  who  is  absent  from  the  country  for  more  than 
two  years  must,  on  his  return,  appear  at  the  local  registration 
office,  within  eight  days,  to  revalidate  his  registration. 

Article  32 

In  order  to  obtain  his  registration,  a  foreigner  must  hand 
over  his  passport  and  the  documents  submitted  to  the  Consulate. 
The  passport  shall  be  returned  independently  of  an  application 
and  the  other  documents  shall  be  filed  by  the  authorities. 
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The  registration  of  a  foreigner  who  enters  the  country 
temporarily  shall  be  free  of  charge  and  shall  be  effected  by 
means  of  an  endorsement  on  his  passport  at  the  time  of  lan¬ 
ding. 

Article  33 

Only  “  permanent  ”  foreigners  and  the  “  temporary  ”  ones 
included  under  (6),  (c)  and  (< d)  of  Article  7  and  (c)  of  Article 
8,  duly  registered,  may  take  up  a  remunerated  employment  in 
Brazil. 

Chapter  II 

Extension  of  the  period  of  entry  and  transfer  of  classification 

Article  34 

The  local  registration  service  may  grant  to  a  foreigner 
registered  as  a  temporary,  who  possesses  a  document  of 
nationality,  an  extension  of  the  time-limit  for  remaining  in  the 
country  up  to  a  maximum  of  six  months.  In  other  cases,  the 
extension  shall  be  granted  by  the  appropriate  Federal  body. 

(1)  Such  extension  shall  be  granted  to  a  foreigner  in  the 
category  in  which  he  is  already  included  and  does  not  affect 
the  restrictions  concerning  the  taking  of  a  remunerated  employ¬ 
ment. 

(2)  In  the  case  of  a  foreigner  classified  under  Article  7,  (« d ), 
extension  shall  be  granted  by  means  of  a  contract  vise’d  by 
the  appropriate  authority,  which  will  mention  the  obligation  of 
repatriation  at  the  end  of  the  period  of  service. 

(3)  Extension  shall  not  be  granted  in  the  event  of  a  contrary 
decision  by  the  police. 

(4)  The  fee  mentioned  in  the  accompanying  table  shall  be 
charged  for  extension  of  the  period  of  sojourn. 

Article  35 

A  foreigner  registered  as  “  temporary  ”  may  have  his  classifi¬ 
cation  altered  to  “  permanent  ”,  provided  it  be  established  that 
he  satisfies  the  conditions  of  admittance  and  that  he  pays  the 
tax  stipulated  in  the  accompanying  table. 

Chapter  III 
Departure  and  return 

Article  36 

In  order  to  leave  Brazilian  territory,  a  foreigner  registered 
as  permanent  must  obtain  a  departure  visa  against  payment  of 
the  fee  mentioned  in  the  accompanying  table  and  on  the  condi¬ 
tions  laid  down  by  the  regulations. 
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Article  37 

A  foreigner  registered  as  permanent  who  is  absent  from 
Brazil  for  the  period  of  one  year,  (which  may  be  extended  for 
another  year,  at  the  discretion  of  the  Consular  authority,)  may 
return  on  presentation  of  the  document  proving  his  permanent 
legal  domicile  in  Brazil. 

A  foreigner  married  to  a  Brazilian,  a  foreign  widower  of 
a  Brazilian  and  a  foreign  widow  of  a  Brazilian,  as  well  as  those 
travelling  with  their  Brazilian  children,  shall  enjoy  the  same 
rights  for  a  period  of  two  years,  (which  may  be  extended  for 
a  similar  period). 

PART  m 
Settlement 
Chapter  I 
Directed  immigration 
Article  38 

Directed  immigration  is  that  which  takes  place  when  the 
public  authority,  company  or  private  undertaking  promotes  the 
introduction  of  immigrants,  accommodating  and  placing  them. 

(1)  Families  of  at  least  three  persons  between  fifteen  and 
fifty  years  of  age  and  able  to  work,  shall  be  given  preference. 

(2)  For  the  purposes  of  this  Chapter,  institutions  considered 
by  the  public  authorities  to  be  beneficial  to  the  community 
shall  be  on  the  same  footing  as  the  public  authorities. 

Article  39 

Directed  immigration  shall  be  controlled  by  the  appropriate 
authority  of  the  Government  of  the  Union  and  can  only  be 
promoted  with  its  previous  permission,  in  the  authorisation  for 
which  shall  be  mentioned  the  conditions  on  which  it  was 
granted,  including  those  of  the  contract  of  recruitment. 

The  control  of  recruitment  and  the  acceptance  of  immigrants 
shall  be  dealt  with  by  the  immigration  and  health  authorities. 

Article  40 

The  undertaking  referred  to  in  Art.  38  are  classified  as 
follows :  — 

(1)  immigration  undertakings,  such  as  those  which  select, 
transport,  accommodate  and  send  forward  agriculturists  and 
industrial  workers ; 

(2)  colonisation  undertakings,  such  as  those  which  receive 
and  place  on  their  own  lands  the  immigrants  introduced  by 
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the  public  authorities  or  by  the  undertakings  of  type  (1),  and 
afford  them  assistance ; 

(3)  mixed  undertakings,  covering  the  activities  of  both  the 
above-mentioned  types. 

Article  41 

Undertakings  intending  to  engage  in  the  activities  of  type  (1) 
must  register  with  the  Federal  immigration  service,  satisfying 
the  following  requirements:  — 

(1)  minimum  paid-up  capital  of  two  million  cruzeiros ; 

(2)  proof  that  they  possess  a  suitable  place  for  accommodat¬ 
ing  the  immigrants ; 

(3)  proof  of  legal  incorporation. 

Article  42 

Undertakings  intending  to  engage  in  the  activities  of  type 

(2)  must  register  with  the  Federal  colonisation  service,  satisfy¬ 
ing  the  following  requirements :  — 

(1)  minimum  paid-up  capital  of  two  million  cruzeiros; 

(2)  proof  of  ownership  of  lands  and  that  they  are  registered 
in  accordance  with  Decree-Law  No.  58  of  10th  December  1937  ; 

(3)  plan  of  the  utilisation  of  the  lands,  in  accordance  with 
the  provisions  of  Chapter  II ; 

(4)  proof  of  legal  incorporation. 

Article  43 

Undertakings  which  intend  to  engage  in  the  activities  of  type 

(3)  must  satisfy  the  requirements  stipuated  for  the  two  preced¬ 
ing  types,  but  a  minimum  capital  of  three  million  cruzeiros  is 
required. 

Article  44 

Applications  for  a  permit  must  be  accompanied  by  proof 
of  registration  with  the  appropriate  Federal  service  and  of 
quittance  of  Federal  State  and  Municipal  taxes,  and  must 
indicate:  — 

(a)  estimated  number  of  immigrants  and  families,  with  their 
nationalities  and  capabilities ; 

( b )  whereabouts  of  the  immigrants  and,  when  applicable,  a 
programme  of  work  ; 

(c)  places  of  embarkation  abroad  and  of  landing  in  Brazil. 
The  application  shall  also  contain  a  guarantee  that  the 

interested  party  will  satisfy  the  following  commitments:  — 

(1)  receive,  accommodate  and  send  forward  the  immigrants 
in  accordance  with  the  regulations  ; 
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(2)  legalise  the  status  of  the  immigrants  with  the  appropriate 
authority ; 

(3)  arrange  for  their  transport  to  their  destinations,  under 
the  supervision  of  the  authority  appointed  for  that  purpose ; 

(4)  submit  proof  that  the  immigrant  is  settled  at  his  destina¬ 
tion  ; 

(5)  communicate  any  [noteworthy]  occurrence  which  may 
have  taken  place  during  the  transport  of  the  immigrants  under 
his  responsibility. 

In  the  case  of  the  undertakings  referred  to  in  (2)  and  (3)  of 
Art.  40,  the  holder  of  the  licence  undertakes  to  present  to  the 
authority  which  issued  it,  six  months  after  placing  the 
immigrants,  a  report  concerning  the  living  and  working  con¬ 
ditions  of  each  group,  or  of  the  centre  in  which  they  are 
established.  A  similar  report  shall  be  furnished  annually, 
until  the  contractual  relations  between  the  undertaking  and  the 
colony  have  ceased. 

Article  45 

A  foreigner  who  has  entered  Brazil  under  the  directed 
immigration  system  referred  to  in  Art.  38,  having  contracted  to 
carry  out  certain  work,  cannot  change  his  employment,  within 
the  contract  period,  unless  so  authorised  by  the  appropriate 
authority  or  unless  the  contract  has  been  rescinded  or  modified. 

This  obligation  must  be  mentioned  clearly  on  the  Consular 
visa  and  on  the  document  establishing  his  permanent  legal 
domicile  in  the  country. 

Chapter  II 

Colonisation 

Article  46 

To  colonise  is  to  promote  the  placing  of  colonists  on  the 
soil,  to  explore  the  region  economically  and  to  raise  the 
standards  of  life,  health,  instruction  and  technical  training  of 
the  inhabitants  of  the  rural  zones. 

Article  47 

Colonisation  is  considered  to  be  of  public  benefit,  and  it  is 
the  duty  of  the  Union  and  of  the  States  to  develop  official 
colonisation  and  to  encourage  and  facilitate  that  created  by 
private  initiative. 
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Article  48 

Colonisation  can  be  effected :  — 

(1)  by  the  peopling  of  deserted  areas  or  those  of  low 
demographic  density ; 

(2)  by  dividing  rural  lands  into  lots  for  sale  or  grant,  and 
the  concession,  among  other  things,  of  facilities  for  purchasing 
lands  or  effecting  improvements. 

Article  49 

A  group  of  lands  divided  up  in  accordance  with  (2)  of  the 
previous  Article  pursuant  to  existing  legislation,  is  known  as  a 
colonial  centre. 

Article  50 

In  colonial  centres,  at  least  30  per  cent,  of  the  lots  must  be 
ceded  or  sold  to  Brazilian  colonists ;  the  remainder  may  be 
distributed,  up  to  a  maximum  of  25  per  cent,  equitably  among 
the  other  nationalities. 

In  the  absence  of  Brazilian  colonists,  part  of  the  lots 
reserved  for  them  may,  by  the  authorisation  of  the  appropriate 
authority,  be  occupied  by  foreigners,  preferably  Portuguese. 

Article  51 

It  shall  devolve  on  the  appropriate  authority  of  the  Federal 
Government  to  supervise  the  fulfilment  of  the  legal  regulations 
in  the  colonial  centres  established  by  the  States  and  Municipal 
Governments  or  by  private  initiative. 

The  Federal  Government  may,  by  agreement,  delegate  to 
the  States  which  possess  properly  equipped  immigration  and 
colonisation  services,  the  supervision  of  Municipal  and  private 
centres. 

Article  52 

The  setting-up  and  administration  of  colonial  centres  must 
be  carried  out  in  accordance  with  a  plan  which  observes  the 
conditions  laid  down  in  the  regulations  of  this  law. 

Article  53 

A  colonisation  undertaking  may  only  receive  and  place 
immigrants  after  the  relevant  plan  has  been  approved. 

Article  54 

A  colonial  centre  set  up  by  private  initiative  must  register 
with  the  Federal  colonisation  service,  besides  complying  with 
Decree-Law  No.  58  of  10th  December  1937. 
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Auidi  55 

For  registration  purposes,  an  individual  or  corporate  body 
owning  lands  situated  in  rural  zones,  which  divides  them  into 
lots,  under  the  conditions  prescribed  in  Art.  48  (2\  and  by 
DecTee-Law  No.  58  of  l  Oth  December  1937,  must  send  to  the 
Federal  colonisation  service  the  certificate  of  registration 
required  by  the  said  Decree-Law  and  the  documents  men¬ 
tioned  in  ll),  (2>  and  (3)  of  Article  1  of  that  Decree-Law,  as 
wed  as  a  list  of  the  names  of  the  purchasers  or  those  under 
commitment,  indicating  the  number  of  the  lot.  the  value  of  the 
sale  and  the  nationality  of  the  purchaser. 

( 1 )  The  documents  referred  to  in  this  Article  must  be  sent 
by  registered  post  to  the  Federal  colonisation  service  within 
120  days.  Their  remittance  must  be  communicated  by  telegram 
to  the  Federal  colonisation  service,  mentioning  the  date  and 
number  of  the  registration. 

(2)  The  service  shall  send,  by  registered  post,  the  certificate 
of  the  receipt  of  the  documents. 

Article  56 

For  the  purpose  of  supervising  the  fulfilment  of  the  provi¬ 
sions  laid  down  in  the  previous  Article,  the  notaries  for  the 
registration  of  real  estate  referred  to  in  Art.  1  of  Decree-Law 
No.  58  of  I  Oth  December  1937,  must  seed  to  the  Federal 
colonisation  service,  within  60  days,  a  Ust.  in  chronological 
order,  of  registrations  effected  in  the  respective  districts  (c/r- 
cunscriqoes\  mentioning  the  title  of  the  real  estate  and  the  name 
and  nationality  of  the  owners  or  joint  owners, 

[Other  detailed  regulations.  Ac.,  follow.] 

Table  of  Fees  and  Taxes 
Consular  Fees 

Visas  on  foreign  passports : — 

Cruzeiros 


Permanent ;  temporary  (business-men,  artists 

sportsmen,  &c.)  .  100 

Temporary'  (tourists,  scientists,  professors 
and  men  of  letters  on  a  cultural  tour) ; 

special  temporary  .  40 

Visa  on  a  collective  list : — 

For  each  person  included  on  the  list  .  10 
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Taxes 

Cruzeiros 

Extension  of  the  period  for  a  foreigner 

registered  as  temporary  .  100 

Authorisation  for  permanency  .  500 

Departure  visa  .  25 


Observations 

(1)  The  extension  of  a  time-limit,  or  permission  to  remain 
permanently,  granted  to  a  person  included  on  the  passport  of 
a  foreigner  who  has  already  obtained  the  same,  is  exempt  from 
tax. 

(2)  The  extension,  or  permission  to  remain  permanently, 
granted  to  a  person  economically  dependent  on  a  foreigner 
who  has  obtained  the  same,  requires  the  payment  of  only  one- 
half  of  the  tax. 

(3)  Authorisation  to  remain  permanently,  when  granted  to 
agriculturists,  rural  technicians  and  qualified  workers  who 
intend  to  exericse  their  profession,  is  exempt  from  tax,  subject 
to  the  condition  laid  down  in  Art.  45. 

AGREEMENT  between  Brazil  and  Italy  to  promote  Collabora¬ 
tion  between  the  two  countries  and  to  settle  questions 
connected  with  the  Peace  Treaty, — Rio  de  Janeiro,  October 
8,  19490 

[Ratifications  exchanged  at  Rio  de  Janeiro  on  5th  July,  1950.] 
(Translation) 

With  a  view  to  defining  and  settling  in  a  spirit  of  amity  and 
mutual  understanding  all  the  questions  outstanding  between 
Italy  and  Brazil  as  a  result  of  the  war  and  the  dispositions  of 
the  Peace  Treaty  of  the  10th  February,  1947,(2)  the  High  Con¬ 
tracting  Parties  agree  upon  the  following,  and  for  this  purpose 
have  nominated  their  Plenipotentiaries,  to  wit: 

[Here  follow  the  names] 

Article  1 

The  Brazilian  Government  will  retain  and  definitively  acquire 
the  vessels  “  Teresa  ”  (now  named  “  Goias-Loide  ”)  and 
44  Librato  ”  (now  called  “  Oswaldo  Cruz  ”). 

(*)  Published  in  the  Brazilian  Diario  do  Congresso  Nacional  on  27th 
October,  1949. 

H  Vol.  148,  page  394. 
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The  other  seven  vessels,  mentioned  in  Annex  3,(a)  will  be 
returned  to  whosoever  is  entitled  to  them,  in  accordance  with 
the  general  provisions  of  Article  6. 

Article  2 

The  Brazilian  Government  and  the  Italian  Government 
freely  undertake  to  facilitate  the  immediate  constitution, 
organisation  and  operation  of  a  Colonisation  and  Immigration 
Company  (Brazilian  Limited  Liability  Company),  the  aim  of 
which  will  be  to  promote  and  develop  the  work  of  Italian 
immigration  in  Brazil. 

Article  3 

The  capital  of  the  said  Company  shall  be  300  million 
cruzeiros,  of  which  100  million  cruzeiros  shall  be  subscribed 
and  made  available  as  soon  as  this  Agreement  enters  into  force, 
in  accordance  with  the  provisions  of  Article  4. 

The  remaining  200  million  cruzeiros  shall  be  subscribed 
and  made  available  in  accordance  with  the  requirements  of 
the  Company,  100  millions  within  24  months  from  the  date  of 
the  commencement  of  their  operations,  and  the  other  100 
million  cruzeiros  within  48  months  from  the  same  date. 

The  “  Ufficio  Italiano  dei  Cambi  ”,  with  whom  the  Italian 
Government  will  deposit  the  corresponding  amount  in  dollars, 
will  guarantee  the  subscription  of  the  said  200  million  cruzeiros. 

The  above-mentioned  deposit  will  be  progressively  reduced 
at  a  rate  corresponding  to  that  at  which  the  shares  are  sub¬ 
scribed. 

Article  4 

The  initial  capital  of  the  Company,  fixed  at  100  million 
cruzeiros,  in  accordance  with  the  provisions  of  the  preceding 
Article  3,  will  be  subscribed  and  made  available  by  the  I.C.L.E. 
(Instituto  Nazionale  di  Credito  per  il  Lavoro  Italiane  all’  Estero) 
from  its  liquid  assets,  which  are  at  present  compulsorily  on 
deposit  in  the  Bank  of  Brazil.  The  remainder  will  be  sub¬ 
scribed  and  made  available  up  to  the  above-mentioned  amount, 
by  drawing  on  the  liquid  assets,  at  present  sequestrated, 
belonging  to  the  Italian  State. 

It  is  understood  that  in  accordance  with  Brazilian  law  the 
Italian  Government  will  nominate  the  shareholders  who  will 
— for  the  purposes  outlined  in  this  Article — have  a  call  on  the 

(3)  Not  reproduced. 
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said  money,  and  that  the  number  of  shareholders  will  be  not 
less  than  the  minimum  number  required  by  the  above-men¬ 
tioned  law. 

Article  5 

As  soon  as  this  Agreement  enters  into  force,  the  stipulated 
sum  of  100  million  cruzeiros  will  be  deposited  in  a  special 
account  in  the  Bank  of  Brazil,  in  favour  of  the  Founder  or 
Founders  of  that  Company,  or  of  a  person  or  legally  recognised 
body  acceptable  to  both  Governments  and  capable  of  legally 
representing  the  Company  under  constitution. 

This  account  will  be  reserved  for  payment  of  the  capital 
subscribed. 

Article  6 

As  soon  as  this  Agreement  enters  into  force,  all  the  measures 
and  dispositions  taken  in  the  past  against  the  property  and 
assets,  deeds,  possessions,  interests,  rights  and  concessions, 
including  patents  and  trade-marks,  manufacturing  or  com¬ 
mercial,  belonging  to  Italian  persons  or  legally  recognised 
bodies,  charitable,  cultural  or  recreational  associations,  persons 
with  public  rights,  etc.,  resident  or  domiciled  in  or  outside 
Brazil,  as  well  as  all  the  measures  relating  to  the  assets  to 
which  the  Italian  State  or  its  organs  and  institutions  are  entitled, 
will  be  legally  revoked. 

All  the  assets  in  question  will  be  immediately  returned  to 
those  entitled  to  them,  without  the  act  of  restitution  giving  rise 
to  fiscal  or  other  charges,  on  presentation  of  an  authorisation 
from  the  Italian  Embassy  in  Rio  de  Janeiro,  with  the  exception 
of  those  laid  down  in  the  preceding  Articles  1  and  4,  and  with¬ 
out  prejudice  to  actions  in  common  law  which  any  holder  may 
have  in  Brazil  against  third  parties,  except  however  in  the  case 
of  claims  which  may  lie  against  acts  or  deeds  of  the  Brazilian 
Government,  or  of  their  agents  acting  in  the  name  of  and  on 
behalf  of  the  Brazilian  Government,  by  reason  of  the  state  of 
war  and  on  the  authority  of  the  emergency  laws  and  regulations 
against  the  assets  of  ex-enemy  States  and  their  nationals. 

For  the  application  of  this  Article  it  must  be  understood 
that  the  state  of  the  Italian  assets  “  in  natura  ”  is  that  obtaining 
on  1st  July,  1948,  the  date  on  which  the  Brazilian  Government 
suspended  liquidations  of  them. 

The  regulations  for  the  cancellation  or  prohibition  or 
acquisition  in  any  form  of  the  assets,  rights,  etc.,  which,  in 
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accordance  with  this  Agreement,  will  be  returned,  and  also 
those  concerning  the  operation  of  or  application  for  patents, 
diplomas,  trade-marks  or  concessions,  and  concerning  their  use, 
will  be  deemed  to  have  been  suspended  or  not  to  have  been 
made  with  effect  from  the  11th  March,  1942,  and  up  to  the 
date  of  this  Agreement’s  entry  into  force. 

Article  7 

The  two  Governments  undertake  to  conclude,  within  the 
shortest  possible  time,  an  agreement  for  the  purpose  of  regulat¬ 
ing  and  increasing  the  immigration  to  Brazil  of  elements  suited 
to  the  characteristics  and  needs  of  the  country. 

Provisions  will  be  made  in  the  Immigration  Convention  in 
question  fox  reciprocal  collaboration  to  this  end  between  the 
two  countries. 

Article  8 

The  annexes  (3)  listed  hereunder  form  an  integral  part  of 
this  Agreement. 

(1)  Properties  belonging  to  the  Italian  State  ; 

(2)  “  Houses  of  Italy  ”  ; 

(3)  Vessels  ; 

(4)  Insurance  Companies  ; 

(5)  Immigration  and  Colonisation  Company  to  be  con¬ 
stituted. 

Article  9 

The  Italian  Government  and  the  Brazilian  Government, 
with  a  view  to  fulfilling  this  Agreement,  accord  to  each  other 
full  acquittal  of  any  responsibilities  arising  out  of  the  war  or 
from  measures  adopted  in  consequence  of  the  state  of  war  or 
from  damage  or  any  acts  occasioned  by  elements  of  the 
Brazilian  or  Italian  armed  forces  operating  during  the  war  and 
the  period  of  co-belligerancy. 

Article  10 

Should  any  disagreement  arise  between  the  two  Govern¬ 
ments  as  to  the  interpretation  or  application  of  this  Agreement, 
which  cannot  be  settled  through  the  normal  diplomatic  channels, 
or  by  an  arbitrator,  if  the  two  Governments  agree  to  the 
nomination  of  one,  such  outstanding  dispute  shall  be  referred 
to  the  International  Court  of  Justice. 


Digitized  by 


Google 


Brazil  and  Italy 


117 


Article  11 

The  present  Agreement,  the  texts  of  which  in  Italian  and 
Portuguese  are  valid,  shall  be  subject  to  ratification  and  will 
enter  into  force  on  the  exchange  of  ratifications,  which  shall 
be  carried  out  as  soon  as  possible. 

In  witness  whereof  the  Plenipotentiaries  above-mentioned, 
whose  Full  Powers  were  exchanged  and  found  to  be  in  good 
and  due  form,  have  signed  this  Agreement  and  thereto  affixed 
their  seals. 

Done  in  the  city  of  Rio  de  Janeiro  on  the  8th  October,  1949. 

(L.S.)  RAUL  FERNANDES. 

(L.S.)  MARIO  A.  MARTINI. 


DECLARATION  of  Friendship  and  Collaboration  between 
Brazil  and  Italy. — Rio  de  Janeiro,  October  12,  19490 

(Translation) 

The  Brazilian  Government  and  the  Italian  Government  hav¬ 
ing  examined  the  international  situation  and  the  relations  of 
traditional  friendship  based  on  their  common  heritage  of  Latin 
and  Christian  civilisation,  as  also  on  the  wide  spheres  of  agree¬ 
ment  of  their  fundamental  interests,  which  unite  the  two 
countries,  found  that  there  exists  between  them  an  identity  of 
views  and  objectives  regarding  both  the  consolidation  of  peace 
and  the  strengthening  of  international  co-operation,  the  rules 
for  the  organisation  and  common  life  of  the  peoples,  and  the 
necessity  to  preserve  and  reinforce  the  fundamental  rights  of 
both  individuals  and  peoples,  as  well  as  the  democratic 
principles  on  which  free  institutions  are  founded. 

The  two  Governments,  in  view  of  such  similarity  of  views 
and  objectives,  declare  that  not  only  is  it  proposed  to  intensify 
the  collaboration  which  promotes  the  protection  of  their  respec¬ 
tive  and  legitimate  interests,  but  also  to  develop  their  reciprocal 
juridical,  economic,  cultural,  technical  and  social  relations  by 
the  conclusion,  as  soon  as  possible,  of  bilateral  agreements  on 
such  subjects. 

(*)  Published  in  the  Brazilian  Diario  Oficial  on  13th  October,  1949. 
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CULTURAL  CONVENTION  betweea  Brzzfl  Md  Lfbww- 
Rio  de  Imtw%  Aagwi  36,  1*48<  ) 

[Ratifications  exchanged  at  Rio  de  Janeiro  on  11th  January, 

1950.] 

Le  President  de  la  Republique  des  Etats-Unis  du  Bresil  et 
le  President  de  la  Republique  Ltbanaise, 

E  gale  men  t  animes  du  cksir  de  renforcer  la  comprehension 
mutuelle  entre  les  deux  pays  et  de  resserrer  encore  davantage 
les  liens  d’amitie  et  de  confiance  mutuelle  qui  les  unissent  si 
heureusement,  en  respectant  reciproquement  leur  propre  culture 
et  leurs  institutions  nationaks  et  en  devebppant  leurs  diverses 
relations  culturelles, 

Ont  resolu  de  conclure  une  Convention  a  cet  effet,  et  ont 
norame  pour  leurs  Plempotentiaires,  savoir: 

[Here  follow  the  names] 

Lesquels,  apres  s'etre  communique  leurs  pleins  pouvoirs, 
trouves  en  bonne  et  due  forme,  sont  convenus  de  ce  qui  suit: 

Article  1 

Les  Hautes  Parties  Contractantes  s  efforceront  d’etablir  leurs 
relations  culturelles  sur  une  base  solide  et  collaboreront  k  cet 
effet  de  la  facon  la  plus  etoite. 

Article  2 

Les  Hautes  Parties  Contractantes,  afin  d’atteindre  le  but 
enonce  dans  Particle  precedent,  developperont  sans  cesse  les 
relations  culturelles  entre  les  deux  pays  dans  les  domaines  des 
sciences,  des  beaux-arts  et  du  theatre,  des  lettres,  de  la  cine¬ 
matographic,  de  la  photographic,  de  la  radiodiffusion  et  du 
sport. 

Les  autorites  competentes  des  Hautes  Parties  Contractantes 
£tabliront,  d’un  commun  accord,  les  mesures  de  detail  neces- 
saires  pour  l’execution  des  dispositions  qui  precedent,  en  tenant 
compte  de  leur  legislation  respective  concemant  l’enseignement. 

Article  3 

La  presente  Convention  sera  ratifiee  et  entrera  en  vigueur 
trente  jours  apres  1’echange  des  instruments  de  ratification^), 
qui  aura  lieu  dans  la  ville  de  Rio  de  Janeiro,  dans  le  plus 
bref  delai. 

f1)  Published  in  ;he  Official  Gazette  of  Brazil  on  28th  January, 
1950. 

(2)  Entered  into  force  on  10th  February,  1950 
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Chacune  des  Hautes  Parties  Contractantes  aura  la  facultd  de 
denoncer  la  pr&ente  Convention  lorsqu’elle  le  jugera  con- 
venable,  mais  ses  effets  ne  cesseront  que  six  mois  apres  la 
ddnonciation. 

En  foi  de  quoi  les  P16nipotentiaires  susnommes  ont  signe  la 
pr£sente  Convention,  en  double  exemplaire,  en  languages 
portugaise  et  fran^aise,  et  y  ont  appos£  leurs  sceaux. 

Fait  k  Rio  de  Janeiro,  le  30  aofit  1948. 

(L.S.)  RAUL  FERNANDES. 

(L.S.)  JOSEPH  SAOUDA. 

CULTURAL  CONVENTION  between  Brazil  and  Portugal.— 
Lisbon,  December  6,  1948 

(Translation) 

The  Portuguese  Government  and  the  Government  of  the 
United  States  of  Brazil: 

Convinced  that  a  better  knowledge  by  both  their  peoples  of 
each  other’s  achievements,  past,  present  and  future,  in  the  fields 
of  science,  art,  technology  and  education  will  serve  to  maintain 
and  develop  a  consciousness  of  the  fundamental  identity  of 
their  two  cultures  and  thus  lead  to  a  spirit  of  friendly  under¬ 
standing  ; 

Desirous  of  giving  effect  to  their  intention  of  promoting 
more  intensive  interchanges  between  the  leading  thinkers,  educa¬ 
tional  institutions,  and  literary  and  artistic  leaders  of  their, 
respective  countries: 

Have  agreed  as  follows :  — 

Article  1 

Each  of  the  High  Contracting  Parties  shall  seek  to  promote 
in  its  centres  of  higher  education,  through  the  two  executive 
organisations  hereafter  to  be  designated,  the  study  of  the  culture 
of  the  other  Contracting  Party.  The  High  Contracting  Parties 
shall  also  encourage  the  establishment  of  societies  for  this 
object. 

Article  2 

Each  of  the  High  Contracting  Parties  shall  also  seek  to 
promote,  on  the  initiative  of  the  organisations  referred  to  above 
or  subject  to  their  advice,  the  study  of  the  literature,  history, 
technical,  scientific  and  artistic  achievement  and  other  chara- 
teristic  cultural  achievements  of  the  other  Contracting  Party. 
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completion  of  the  formalities  required  under  the  Constitutions 
of  the  Contracting  Parties^). 

Note. — Brazil  also  concluded  a  Cultural  Convention  with 
Peru,  which  was  signed  at  Rio  de  Janeiro  on  28th  July,  1945, 
and  entered  into  force  by  exchange  of  ratifications  on  23rd 
September,  1955. 

(l)  Entered  into  force  on  6th  Mardh,  1951. 


EXTRADITION  TREATY  between  Brazil  and  Urugnay.— 

Rio  de  Janeiro,  September  5,  1948. 

[Ratifications  exchanged  at  Montevideo  on  28th  May,  1949.1 
(Translation) 

The  President  of  the  Republic  of  the  United  States  of  Brazil 
and  the  President  of  the  Republic  of  Uruguay,  actuated  by  the 
desire  to  render  more  efficient  the  co-operation  of  their  two 
countries  in  the  battle  against  crime,  have  decided  to  sign  an 
Extradition  Treaty,  and  for  this  purpose  have  nominated  as 
their  Plenipotentiaries:  — 

[Here  follow  the  names] 

Who,  after  having  exchanged  their  Full  Powers,  found  to 
be  in  due  and  proper  form,  have  agreed  upon  the  following 
articles :  — 

Article  1 

The  High  Contracting  Parties  undertake,  as  laid  down  by 
this  Treaty  and  in  accordance  with  the  laws  in  force  in  each  of 
the  two  countries,  to  hand  over  to  each  other  those  individuals 
who,  being  on  trial  or  already  sentenced  by  the  judicial  autho¬ 
rities  of  one  of  them,  are  found  in  the  country  of  the  other. 

Should  the  individual  be  a  national  of  the  country  so  called 
upon,  that  country  will  not  be  obliged  to  hand  him  over  should 
such  action  be  contrary  to  its  constitutional  principles. 

1.  Should  the  requested  country  not  grant  extradition  of 
one  of  its  own  nationals,  it  will  be  obliged  to  try  and  to  sentence 
eacj1n  g  criminal  court  for  the  charge  preferred  against  him, 
Portuguese-fee  a  cr‘m*na^  offence  punishable  by  the  country’s 
Cabral  Prize  ”,  c 

Brazil  or  the  equiv  requesting  Government  must  supply  all 
«ri<»ntifir  wrvrW  nf  op.the  trial  and  sentence  of  the  accused,  and 
th^  other  Contracting  Pust  be  communicated  to  them. 
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2.  Naturalisation  of  the  accused  subsequent  to  the  com¬ 
mission  of  the  offence  for  which  extradition  was  requested  will 
not  exempt  him  from  extradition. 

Article  2 

Extradition  is  authorised  for  any  infraction  of  the  law 
punishable  by  the  State  by  one  or  more  years’  imprisonment, 
and  covers  not  only  commission  of  the  offence,  with  or  without 
accomplices,  but  also  the  mere  attempt  at  such  commission  or 
complicity  therein. 

Article  3 

Extradition  will  not  be  granted — 

(a)  when  the  requested  State  is  competent  to  judge  the 
accused  person  according  to  its  own  laws ; 

( b )  when  the  accused  person  has  been  or  is  being  tried  for 
the  same  crime  in  the  requested  State  ; 

(c)  when  the  act  or  the  penalty  is  already  prescribed  under 
the  laws  of  either  the  requesting  or  requested  State ; 

(d)  when  the  person  demanded  has  to  appear,  in  the 
requesting  State,  before  a  special  tribunal  or  judge ; 

(e)  when  the  offence  was  purely  a  military  or  political  one, 
or  of  a  religious  nature. 

1.  An  alleged  political  purpose  or  motive  for  the  offence 
will  not  prevent  extradition,  if  the  fact  definitely  constitutes  an 
infraction  of  the  Common  Criminal  Law.  In  this  case,  if 
extradition  is  granted,  the  delivery  of  the  extradited  person  will 
depend  on  an  undertaking  by  the  requesting  State  that  the 
political  purpose  or  motive  will  not  serve  to  increase  the  liability 
for  punishment. 

2.  The  appraisal  of  the  political  character  of  an  offence 
will  be  exclusively  the  right  of  the  requested  State. 

3.  For  the  purposes  of  this  Treaty,  by  purely  military 
offences  will  be  meant  those  which  constitute  actions  outside  the 
scope  of  the  Common  Penal  Law  and  which  arise  solely  from 
special  legislation  applicable  to  members  of  the  Armed  Forces 
and  for  the  purpose  of  maintaining  order  and  discipline  in  the 
Armed  Forces.  Should  the  extradited  person  be  accused  of 
a  military  offence  which  is  also  punishable  by  Common  Law,  he 
will  be  handed  over  with  the  stipulation  that  he  shall  be  tried 
only  for  ihv  offence  against  the  Common  Law  and  by  the 
ordinary  Courts. 
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Courses  of  lectures  by  university  professors  or  members  of 
officially  recognised  Academies  or  Institutes  will  be  organised 
with  this  object. 

Article  3 

Each  High  Contracting  Party  shall  grant  to  the  other 
bursaries  for  professors,  members  of  officially  recognised 
Academies  or  Institutes,  university  graduates,  or  scientific  tech¬ 
nicians,  in  order  to  enable  them  to  undertake  research  or  com¬ 
plete  their  studies.  Students  in  receipt  of  grants  from  either  of 
the  Contracting  Governments  shall  be  assisted  by  being 
exempted,  as  far  as  possible,  from  any  charges  and  formalities 
required  under  the  educational  regulations  of  the  country  con¬ 
cerned. 

Two  months  before  the  beginning  of  each  academic  year, 
the  two  High  Contracting  Parties  will  determine  the  number  of 
bursaries  to  be  given  under  the  terms  of  this  Article. 

Article  4 

The  High  Contracting  Parties  will  encourage  and  facilitate 
exchanges  of  university  professors,  the  interchange  of  scientific 
reviews,  textbooks,  and  theses,  and  of  other  works  by  the  teach¬ 
ing  and  technical  staff  of  their  centres  of  scientific  research  and 
higher  education.  They  will  exchange  linguistic  studies  with  a 
view  to  the  standardisation  of  scientific  terminology  in  the  two 
countries.  Each  of  the  High  Contracting  Parties  will,  at  the 
request  of  the  other,  prohibit  the  entry  and  circulation  of 
material  published  fraudulently  in  either  of  the  two  countries. 

Article  5 

The  High  Contracting  Parties  will  endeavour  to  grant,  on 
the  basis  of  the  greatest  possible  degree  of  reciprocity,  the  maxi¬ 
mum  amount  of  equality  in  respect  of  the  admission  of 
Portuguese  and  Brazilian  citizens  to  matriculation  in  universi¬ 
ties,  of  the  exercise  of  the  liberal  professions,  and  of  the  mutual 
recognition  of  academic  qualifications. 

Article  6 

Every  year  during  the  validity  of  the  present  Convention 
each  of  the  High  Contracting  Parties  shall  institute  a 
Portuguese-Brazilian  award,  to  be  known  as  the  “  Alvares 
Cabral  Prize  ”,  of  a  value  of  not  less  than  20,000  cruzeiros  in 
Brazil  or  the  equivalent  in  Portuguese  currency,  for  the  best 
scientific  work  of  generally  recognised  merit,  by  a  national  of 
the  other  Contracting  Party  and  published  within  the  five  years 
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preceding  the  year  of  award.  The  decision  as  to  the  award  of 
this  prize,  from  which  there  will  be  no  appeal,  shall  rest  with 
the  two  organisations  mentioned  in  Article  7. 

The  groups  of  subjects  for  which  the  prize  will  be  awarded 
shall  be  as  follows : 

First  year :  Philology,  history,  philosophy,  and  the  theory  of 
education. 

Second  year :  Geography,  natural  science  and  agriculture. 

Third  year:  Biology,  medicine  and  pharmacy. 

Fourth  year :  Economics,  law  and  political  science. 

Fifth  year :  Physics,  mathematics  and  engineering. 

Article  7 

The  High  Contracting  Parties  decide  that  the  two  cultural 
organisations  charged  with  the  execution  of  the  present  Con¬ 
vention  in  their  respective  territories  shall  be,  in  Portugal,  the 
Institute  para  a  Alta  Cultura,  and  in  Brazil,  a  commission 
supervised  by  the  Ministry  of  Education  and  Health  in  agree¬ 
ment  with  the  Ministry  of  Foreign  Affairs.  Other  official  bodies 
or  private  individuals  professing  the  same  aiqis  may  collaborate 
with  these  organisations. 

Article  8 

The  present  Convention  shall  remain  in  force  for  a  period  of 
ten  years.  Unless  it  is  denounced  by  either  Party  at  least  six 
months  before  the  expiry  of  the  ten-year  period  mentioned 
above,  it  shall  be  considered  as  remaining  in  force  so  long  as  it 
shall  not  have  been  denounced  with  six  months’  notice. 

Article  9 

With  the  exception  of  such  matters  as  are  dealt  with  in  the 
present  Convention,  the  Agreement  of  the  4th  September,  1941, 
remains  in  force.  In  Portugal,  the  National  Secretariat  for 
Information,  Popular  Culture  and  Tourism,  and  in  Brazil  the 
National  Agency,  are  responsible  for  the  execution  of  this 
Agreement. 

Article  10 

The  present  Agreement,  done  in  two  versions,  both  in  the 
Portuguese  language,  shall  enter  into  force  forty  days  after  the 
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completion  of  the  formalities  required  under  the  Constitutions 
of  the  Contracting  Parties^). 

Note. — Brazil  also  concluded  a  Cultural  Convention  with 
Peru,  which  was  signed  at  Rio  de  Janeiro  on  28th  July,  1945, 
and  entered  into  force  by  exchange  of  ratifications  on  23rd 
September,  1955. 

f1)  Entered  into  force  on  6th  Mardh,  1951. 


EXTRADITION  TREATY  between  Brazil  and  Uragnay.— 
Rio  de  Janeiro,  September  5,  1948. 

[Ratifications  exchanged  at  Montevideo  on  28th  May,  1949.1 
(Translation) 

The  President  of  the  Republic  of  the  United  States  of  Brazil 
and  the  President  of  the  Republic  of  Uruguay,  actuated  by  the 
desire  to  render  more  efficient  the  co-operation  of  their  two 
countries  in  the  battle  against  crime,  have  decided  to  sign  an 
Extradition  Treaty,  and  for  this  purpose  have  nominated  as 
their  Plenipotentiaries:  — 

[Here  follow  the  names] 

Who,  after  having  exchanged  their  Full  Powers,  found  to 
be  in  due  and  proper  form,  have  agreed  upon  the  following 
articles :  — 

Article  1 

The  High  Contracting  Parties  undertake,  as  laid  down  by 
this  Treaty  and  in  accordance  with  the  laws  in  force  in  each  of 
the  two  countries,  to  hand  over  to  each  other  those  individuals 
who,  being  on  trial  or  already  sentenced  by  the  judicial  autho¬ 
rities  of  one  of  them,  are  found  in  the  country  of  the  other. 

Should  the  individual  be  a  national  of  the  country  so  called 
upon,  that  country  will  not  be  obliged  to  hand  him  over  should 
such  action  be  contrary  to  its  constitutional  principles. 

1.  Should  the  requested  country  not  grant  extradition  of 
one  of  its  own  nationals,  it  will  be  obliged  to  try  and  to  sentence 
eachn  <?  criminal  court  for  the  charge  preferred  against  him, 
Portuguese-fce  a  cnm*nal  offence  punishable  by  the  country’s 

Cabral  Prize  ”,  v, 

Brazil  or  the  equil.  requesting  Government  must  supply  all 
work  0f  ,,eifhe  trial  and  sentence  of  the  accused,  and 
the  other  Contracting  Fus*  b®  communicated  to  them. 
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2.  Naturalisation  of  the  accused  subsequent  to  the  com¬ 
mission  of  the  offence  for  which  extradition  was  requested  will 
not  exempt  him  from  extradition. 

Article  2 

Extradition  is  authorised  for  any  infraction  of  the  law 
punishable  by  the  State  by  one  or  more  years’  imprisonment, 
and  covers  not  only  commission  of  the  offence,  with  or  without 
accomplices,  but  also  the  mere  attempt  at  such  commission  or 
complicity  therein. 

Article  3 

Extradition  will  not  be  granted — 

(a)  when  the  requested  State  is  competent  to  judge  the 
accused  person  according  to  its  own  laws ; 

(b)  when  the  accused  person  has  been  or  is  being  tried  for 
the  same  crime  in  the  requested  State  ; 

(c)  when  the  act  or  the  penalty  is  already  prescribed  under 
the  laws  of  either  the  requesting  or  requested  State ; 

(d)  when  the  person  demanded  has  to  appear,  in  the 
requesting  State,  before  a  special  tribunal  or  judge ; 

(e)  when  the  offence  was  purely  a  military  or  political  one, 
or  of  a  religious  nature. 

1.  An  alleged  political  purpose  or  motive  for  the  offence 
will  not  prevent  extradition,  if  die  fact  definitely  constitutes  an 
infraction  of  the  Common  Criminal  Law.  In  this  case,  if 
extradition  is  granted,  the  delivery  of  the  extradited  person  will 
depend  on  an  undertaking  by  the  requesting  State  that  the 
political  purpose  or  motive  will  not  serve  to  increase  the  liability 
for  punishment. 

2.  The  appraisal  of  the  political  character  of  an  offence 
will  be  exclusively  the  right  erf  the  requested  State. 

3.  For  the  purposes  of  this  Treaty,  by  purely  military 
offences  will  be  meant  those  which  constitute  actions  outside  the 
scope  of  the  Common  Penal  Law  and  which  arise  solely  from 
special  legislation  applicable  to  members  of  the  Armed  Forces 
and  for  the  purpose  of  maintaining  order  and  discipline  in  the 
Armed  Forces.  Should  the  extradited  person  be  accused  of 
a  military  offence  which  is  also  punishable  by  Common  Law,  he 
will  be  handed  over  with  the  stipulation  that  he  shall  be  tried 
only  for  the  offence  against  the  Common  Law  and  by  the 
ordinary  Courts. 
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completion  of  the  formalities  required  under  the  Constitutions 
of  the  Contracting  Parties^). 

Note. — Brazil  also  concluded  a  Cultural  Convention  with 
Peru,  which  was  signed  at  Rio  de  Janeiro  on  28th  July,  1945, 
and  entered  into  force  by  exchange  of  ratifications  on  23rd 
September,  1955. 

(*)  Entered  into  force  on  6th  Marcti,  1951. 


EXTRADITION  TREATY  between  Brazil  and  Uruguay.— 

Rio  de  Janeiro,  September  5,  1948. 

[Ratifications  exchanged  at  Montevideo  on  28th  May,  1949.1 
(Translation) 

The  President  of  the  Republic  of  the  United  States  of  Brazil 
and  the  President  of  the  Republic  of  Uruguay,  actuated  by  the 
desire  to  render  more  efficient  the  co-operation  of  their  two 
countries  in  the  battle  against  crime,  have  decided  to  sign  an 
Extradition  Treaty,  and  for  this  purpose  have  nominated  as 
their  Plenipotentiaries:  — 

[Here  follow  the  names] 

Who,  after  having  exchanged  their  Full  Powers,  found  to 
be  in  due  and  proper  form,  have  agreed  upon  the  following 
articles :  — 

Article  1 

The  High  Contracting  Parties  undertake,  as  laid  down  by 
this  Treaty  and  in  accordance  with  the  laws  in  force  in  each  of 
the  two  countries,  to  hand  over  to  each  other  those  individuals 
who,  being  on  trial  or  already  sentenced  by  the  judicial  autho¬ 
rities  of  one  of  them,  are  found  in  the  country  of  the  other. 

Should  the  individual  be  a  national  of  the  country  so  called 
upon,  that  country  will  not  be  obliged  to  hand  him  over  should 
such  action  be  contrary  to  its  constitutional  principles. 

1.  Should  the  requested  country  not  grant  extradition  of 
vOQe  of  its  own  nationals,  it  will  be  obliged  to  try  and  to  sentence 
him  ifp-sa  criminal  court  for  the  charge  preferred  against  him, 
should  tmk-ste  a  criminal  offence  punishable  by  the  country’s 
penal  laws.  v*x 

In  this  case  tfiie  requesting  Government  must  supply  all 
details  of  the  case  for  \4he  trial  and  sentence  of  the  accused,  and 
the  verdict  in  the  case  nuust  be  communicated  to  them. 
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2.  Naturalisation  of  the  accused  subsequent  to  the  com* 
mission  of  the  offence  for  which  extradition  was  requested  will 
not  exempt  him  from  extradition. 

Article  2 

Extradition  is  authorised  for  any  infraction  of  the  law 
punishable  by  the  State  by  one  or  more  years’  imprisonment, 
and  covers  not  only  commission  of  the  offence,  with  or  without 
accomplices,  but  also  the  mere  attempt  at  such  commission  or 
complicity  therein. 

Article  3 

Extradition  will  not  be  granted — 

(a)  when  the  requested  State  is  competent  to  judge  the 
accused  person  according  to  its  own  laws ; 

(£>)  when  the  accused  person  has  been  or  is  being  tried  for 
die  same  crime  in  the  requested  State  ; 

(c)  when  the  act  or  the  penalty  is  already  prescribed  undo: 
die  laws  of  either  the  requesting  or  requested  State ; 

(d)  when  the  person  demanded  has  to  appear,  in  the 
requesting  State,  before  a  special  tribunal  or  judge ; 

(e)  when  the  offence  was  purely  a  military  or  political  one, 
or  of  a  religious  nature. 

1.  An  alleged  political  purpose  or  motive  for  the  offence 
will  not  prevent  extradition,  if  die  fact  definitely  constitutes  an 
infraction  of  the  Common  Criminal  Law.  In  this  case,  if 
extradition  is  granted,  the  delivery  of  the  extradited  person  will 
depend  on  an  undertaking  by  the  requesting  State  that  the 
political  purpose  or  motive  will  not  serve  to  increase  the  liability 
for  punishment 

2.  The  appraisal  of  the  political  character  of  an  offence 
will  be  exclusively  the  right  of  the  requested  State. 

3.  For  the  purposes  of  this  Treaty,  by  purely  military 
offences  will  be  meant  those  which  constitute  actions  outside  the 
scope  of  the  Common  Penal  Law  and  which  arise  solely  from 
special  legislation  applicable  to  members  of  the  Armed  Forces 
and  for  the  purpose  of  maintaining  order  and  discipline  in  the 
Armed  Forces.  Should  the  extradited  person  be  accused  of 
a  military  offence  which  is  also  punishable  by  Common  Law,  he 
will  be  handed  over  with  the  stipulation  that  he  shall  be  tried 
only  for  the  offence  against  the  Common  Law  and  by  the 
ordinary  Courts. 
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Article  4 

Should  the  offence  have  been  committed  outside  the  territory 
of  the  High  Contracting  Parties,  the  request  for  extradition  may 
be  granted  if  the  laws  of  the  requesting  and  of  the  requested 
State  authorise  the  punishment  of  such  offence  in  those 
circumstances,  i.e.  when  committed  in  a  foreign  country. 

Article  5 

The  request  for  extradition  will  be  made  through  diplomatic 
channels,  or  exceptionally,  in  the  absence  of  diplomatic  agents, 
directly,  i.e.  from  Government  to  Government,  and  shall  be 
accompanied  by  the  following  documents:  — 

(a)  If  dealing  with  ordinary  accusations :  a  copy  of  a  sworn 
translation  of  the  arrest  warrant  or  equivalent  criminal  process, 
issued  by  the  competent  Judge  ; 

( b )  If  dealing  with  condemned  persons:  a  copy  or  sworn 
translation  of  the  sentence. 

These  doemuents  will  contain  an  exact  description  of  the 
offence,  giving  the  place  and  date  when  it  was  committed,  and 
will  be  accompanied  by  copies  of  the  texts  of  the  laws  appli¬ 
cable  to  the  offence  or  relating  to  its  prescription,  as  also  the 
details  necessary  to  prove  the  identity  of  the  individual 
demanded. 

1.  The  documents  supporting  the  request  for  extradition 
will  be,  whenever  possible,  accompanied  by  translations  in 
the  language  of  the  petitioned  State. 

2.  The  presentation  of  the  request  for  extradition  through 
diplomatic  channels  will  constitute  sufficient  proof  of  the 
authenticity  of  the  supporting  documents  presented,  which  shall 
thus  be  accounted  legalised. 

Article  6 

Whenever  deem&T  necessary,  the  Contracting  Parties  may 
request  each  other,  either  through  diplomatic  channels  or 
directly  from  Government  to  Government,  to  arrest  the  accused, 
as  also  to  take  charge  of  objects  relating  to  the  offence. 

This  request  will  be  granted  provioSjiit  contains  a  declara¬ 
tion  that  one  of  the  documents  enumerateckin  (a)  and  (6)  of  the 
preceding  Article  is  available,  and  indicated  that  the  offence 
is  one  involving  extradition  according  to  tme  terms  of  this 
Treaty.  * 

In  this  case,  if  within  a  maximum  period  \>f  60  days, 
counting  from  the  date  on  which  the  petitioned  St^te  receives 
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the  request  for  arrest  of  the  individual  accused,  the  petitioning 
State  does  not  present  the  formal  request  for  extradition,  duly 
legalised,  the  detained  person  shall  be  set  free,  and  a  new  request 
for  arrest,  for  the  same  offence,  will  only  be  granted  if  accom¬ 
panied  by  a  formal  request  for  extradition  and  the  documents 
referred  to  in  the  preceding  Article. 

Article  7 

When  the  extradition  is  granted,  the  petitioned  State  will 
immediately  inform  the  petitioning  State  that  the  person  to  be 
extradited  is  at  their  disposal. 

If  within  30  days,  counting  from  the  date  of  such  communi¬ 
cation,  the  person  to  be  extradited  has  not  been  removed  to 
his  destination,  the  petitioned  State  shall  set  him  free  and  not 
detain  him  again  for  the  same  cause. 

Article  8 

The  petitioning  State  may  send  to  the  petitioned  State,  with 
their  previous  consent,  duly  authorised  agents,  either  to  assist  in 
identifying  the  person  to  be  extradited,  or  to  conduct  him  to 
the  territory  of  the  former. 

Such  agents,  while  in  the  territory  of  the  petitioned  State, 
will  be  subordinate  to  the  authorities  of  the  latter,  but  the 
expenses  incurred  by  them  will  be  payable  by  the  Government 
which  sent  them. 

Article  9 

The  handing  over  of  an  offender  will  be  postponed,  without 
prejudice  to  the  extradition,  should  a  dangerous  illness  prevent 
him  from  being  removed  without  risk  to  his  life  to  the  peti¬ 
tioning  country,  or  should  he  be  undergoing  criminal  proceed¬ 
ings  for  another  offence  in  the  petitioned  State. 

Article  10 

Should  the  extradition  of  an  individual  be  refused,  no  further 
demand  may  be  made  for  the  delivery  of  the  same  person  for 
the  same  offence. 

If,  however,  request  for  extradition  is  refused  on  the  alleged 
ground  of  improper  form  and  with  the  reservation  that  the 
request  may  be  renewed,  the  documents  will  be  returned  to  the 
petitioning  State,  together  with  an  explanation  of  the  ground  of 
refusal  and  with  mention  of  the  reservation  made. 

In  this  case,  the  petitioning  State  may  renew  the  request,  so 
long  as  it  is  made  within  a  non-extendable  period  of  45  days, 


Digitized  by  boogie 


126 


Brazil  and  Uruguay 


counting  from  the  date  on  which,  either  directly  or  through 
diplomatic  channels,  they  received  such  documents  and  explana¬ 
tions. 

Article  11 

Should  the  extradition  of  an  individual  be  requested  by  more 
than  one  State,  the  procedure  will  be  as  follows:  — 

(a)  If  referring  to  the  same  crime,  preference  will  be  given 
to  the  request  of  that  State  in  which  die  crime  was  committed  ; 

(b)  If  referring  to  different  crimes,  preference  will  be  given 
to  that  State  in  which,  in  the  opinion  of  the  petitioned  State,  the 
more  serious  crime  was  committed  ; 

(c)  If  referring  to  different  crimes,  which  the  petitioned 
State  deems  to  be  of  equal  seriousness,  preference  will  be  deter¬ 
mined  by  the  priority  of  the  request 

Article  12 

All  objects,  valuables  or  documents  relating  to  the  crime  and 
which  at  the  moment  of  arrest  were  found  in  the  possession  of 
the  person  to  be  extradited,  will  be  handed  over,  together  with 
the  person,  to  the  petitioning  State. 

Objects  and  valuables  found  in  the  possession  of  third 
parties  and  which  equally  have  relation  to  the  crime  will  also 
be  seized,  but  these  will  only  be  handed  over  after  consideration 
has  been  given  to  objections  put  forward  by  the  interested 
parties. 

The  delivery  of  the  said  objects,  valuables  and  documents 
to  the  petitioning  State  will  be  effected  even  if  the  extradition, 
though  already  granted,  could  not  be  realised  owing  to  the  flight 
or  death  of  the  accused. 

Article  13 

An  accused  person  who  has  been  extradited  by  virtue  of  this 
Treaty  may  not  be  tried  for  any  other  offence  committed  prior 
to  the  request  for  extradition,  nor  may  he  be  re-extradited  to  a 
third  country  so  demanding,  unless  the  petitioned  State  concurs 
or  if,  when  set  at  liberty,  he  remains  voluntarily  in  the  peti¬ 
tioning  State  for  more  than  30  days,  counting  from  the  date  on 
which  he  was  released.  In  any  case  he  will  be  warned  iff  the 
consequences  which  may  arise  from  his  remaining  in  the  territory 
of  the  State  in  which  he  was  tried. 

Article  14 

If  the  penalty  applicable  is  that  of  death,  the  petitioned  State 
will  only  concede  extradition  under  guarantee,  given  through 
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diplomatic  channels  by  the  petitioning  State,  that  such  penalty 
will  not  be  carried  out. 

Article  15 

All  expenses  incurred  through  the  request  for  extradition 
will  be  payable  by  the  petitioned  State,  until  the  moment  when 
the  extradited  person  is  handed  over  to  the  duly  accredited 
guards  or  agents  of  the  petitioning  State,  at  whichever  port  or 
frontier  post  of  the  petitioned  State  the  latter  Government  may 
indicate..  All  expenses  subsequent  to  the  handing  over, 
including  travel  expenses,  will  be  payable  by  the  petitioning 
State. 

Article  16 

The  transit  through  the  territory  of  the  High  Contracting 
Parties  of  a  person  handed  over  by  a  third  State  to  another 
party,  and  who  is  not  of  the  nationality  of  the  country  crossed, 
will  be  permitted,  independently  of  any  judicial  formality,  by 
means  of  a  simple  request,  accompanied  by  the  presentation, 
in  original  or  in  a  sworn  copy,  of  the  document  by  which  the 
petitioned  State  has  granted  extradition. 

This  permission  may,  however,  be  refused,  if  the  nature  of 
the  offence  does  not  authorise  it,  according  to  this  Treaty,  or  if 
there  are  serious  reasons  of  public  order  against  such  transit 

Article  17 

Any  individual  who,  after  being  handed  over  by  one  Con¬ 
tracting  Party  to  the  other,  succeeds  in  evading  trial  or  hiding 
himself  in  the  territory  of  the  petitioned  State,  or  is  found 
passing  through  it  will  be  detained,  after  a  simple  diplomatic 
or  consular  request  and  handed  over  again,  without  other 
formalities,  to  the  State  which  had  been  already  granted  his 
extradition. 

Article  18 

Any  individual  whose  extradition  has  been  requested  by  one 
of  the  Contracting  States  from  the  other,  will  be  accorded  the 
use  of  all  assistance  and  protection  permitted  by  the  laws  of  the 
petitioned  State. 

Article  19 

This  Treaty  will  be  ratified,  after  the  fulfilment  of  all  the 
legal  formalities  in  force  in  each  of  the  Contracting  States,  and 
will  enter  into  forceC)  one  month  after  the  exchange  of  the 
instruments  of  ratification,  to  be  effected  at  Montevideo  as  soon 
as  possible. 

(')  Entered  into  force  on  28th  June,  1949. 


Digitized  by  boogie 


128 


Brazil  and  Uruguay 


Each  of  the  High  Contracting  Parties  may  denounce  it  at 
any  time,  but  its  effects  will  cease  only  six  months  after  such 
denunciation. 

In  witness  whereof  the  above-mentioned  Plenipotentiaries 
have  signed  this  Treaty  in  duplicate,  in  the  Portuguese  and 
Spanish  languages,  and  hereto  affixed  their  seals. 

Done  at  Rio  de  Janeiro,  on  the  5th  day  of  September,  1948. 

(L.S.)  RAUL  FERNANDES. 

(L.S.)  DANIEL  CASTELLANOS. 

TREATY  OF  ARBITRATION  between  Brazil  and  Uruguay. 

— Rio  de  Janeiro,  September  5,  1948 

[Ratifications  exchanged  at  Montevideo  on  21st  October,  1949.] 
(Translation) 

The  President  of  the  Republic  of  the  United  States  of  Brazil 
and  the  President  of  the  Republic  of  Uruguay,  sincerely 
desirous  of  expressing  in  a  solemn  manner  their  pacific  senti¬ 
ments  and  their  hopes  for  harmony  between  the  two  peoples, 
have  decided  to  sign  a  treaty  for  the  peaceful  solution  of 
disputes  between  them  by  means  of  compulsory  general  arbitra¬ 
tion  or  by  recourse  to  the  International  Court  of  Justice ;  and, 
for  this  purpose,  have  nominated  as  their  Plenipotentiaries:  — 

[Here  follow  the  names] 

Who,  after  having  exchanged  their  Full  Powers,  found  to  be 
in  due  and  proper  form,  have  agreed  upon  the  following 
articles :  — 

Article  1 

All  disputes  between  the  High  Contracting  Parties  shall  be 
submitted  to  arbitration  or  to  solution  by  international  courts  if 
normal  diplomatic  channels  or  other  forms  of  mediation  have 
produced  no  result,  or  if  the  processes  of  investigation  and  con¬ 
ciliation  set  out  in  the  international  treaties  in  force  have  failed. 

Article  2 

The  provisions  of  the  previous  Article  shall  not  apply:  — 

(a)  to  matters  which  are  essentially  questions  of  internal 
State  jurisdiction ; 

( b )  to  matters  already  settled  by  adjustment  between  the 
Parties,  or  by  arbitral  award,  or  by  sentence  of  an  international 
court,  or  which  are  regulated  by  agreements  or  treaties  in  force. 
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If  the  Parties  cannot  agree  that  the  dispute  falls  into  either 
of  the  above  categories,  then,  at  the  request  of  either  Party,  it 
shall  be  submitted  to  the  decision  of  the  International  Court  of 
Justice. 

Article  3 

The  High  Contracting  Parties  undertake  not  to  make  any 
diplomatic  complaints  to  protect  their  nationals,  nor  to  initiate, 
for  such  purpose,  any  action  before  an  international  court, 
when  the  said  nationals  are  provided  with  regular  means  of 
access  to  competent  courts  in  their  own  country. 

If,  after  definitive  judgement  has  been  pronounced  in  a 
reasonable  time  by  the  competent  court,  denial  of  justice  or 
manifest  injustice  is  alleged,  the  question  shall  be  submitted  to 
one  of  the  juridical  processes  set  out  in  Article  1  of  this  treaty. 

If  the  question  is  submitted  to  the  International  Court  of 
Justice  or  to  an  arbitration  court  and  the  sentence  or  opinion 
of  either  of  them  declares  the  decision  adopted  by  the  domestic 
court  of  the  suing  Party  to  be  entirely  or  partially  opposed  to 
International  Law,  and  if  the  Constitutional  Law  of  the  said 
Party  does  not  permit  or  only  imperfectly  permits  the  con¬ 
sequences  of  such  decision  to  be  cancelled,  the  sentence  or 
opinion  of  the  Court  or  of  the  arbitral  tribunal  shall  grant 
equitable  reparation  to  the  injured  Party. 

Article  4 

The  High  Contracting  Parties  recognise  the  compulsory 
jurisdiction  of  the  International  Court  of  Justice,  ipso  facto  and 
without  the  necessity  of  a  special  meeting,  for  all  the  disagree¬ 
ments  between  them  which  have  as  objective  any  of  the  cases 
laid  down  in  paragraph  (2)  of  Article  36  of  the  Statutes  of  the 
said  CourtO) 

The  International  Court  of  Justice  shall,  at  the  request  of 
either  Party,  take  cognisance  of  the  dispute  and  settle  it,  in 
accordance  with  the  procedure  laid  down  in  the  Statute  and  in 
this  treaty. 

Article  5 

If  the  two  Parties  disagree  as  to  whether  the  claim  is  or 
is  not  rightly  included  in  one  of  the  categories  set  out  in  the  first 
paragraph  of  the  preceding  Article,  this  preliminary  question 
shall  be  submitted  to  the  International  Court  of  Justice.  Both 
(l)  Vol.  145,  page  839. 
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Parties  undertake  to  accept  the  decision  of  the  Court  in  respect 
thereof  and  to  proceed  accordingly. 

Artcle  6 

At  any  stage  in  a  process  for  a  pacific  solution  of  a  purely 
diplomatic  nature,  or  in  the  course  of  investigation  and  con¬ 
ciliation,  either  of  the  Parties  may  submit  the  case  to  the  Inter¬ 
national  Court  of  Justice,  if  it  falls  within  one  of  the  categories 
named  in  paragraph  (2)  of  Article  36  of  the  Statutes  of  the 
Court.  Once  the  Court  has  undertaken  jurisdiction,  the  previous 
proceedings  will  cease. 

Article  7 

In  cases  where  a  solution  by  arbitration  is  sought,  each  of 
the  Contracting  Parties  shall  designate  an  arbitrator,  who  shall 
not  be  of  the  nationality  of  the  designating  Party,  and  seek  to 
arrange  with  the  other  Party  for  one  more  arbitrator,  who 
should  not  belong  to  either  of  the  nationalities  to  which  the 
other  two  belong.  This  third  arbitrator  shall  be  the  president 
of  the  court  so  constituted. 

Should  there  be  disagreement  as  to  the  choice  of  the  third 
arbitrator,  both  Parties  shall  request  the  President  of  the 
Supreme  Court  of  the  United  States  of  America  to  designate 
the  president  of  the  tribunal. 

The  decision  of  the  arbitration  court  shall  be  made  by  a 
majority  of  votes.  Both  Parties  undertake  to  respect  and  fulfil 
it  faithfully. 

Article  8 

In  each  of  the  particular  cases  set  out  in  the  preceding 
Article,  that  is,  once  it  has  been  decided  to  have  recourse  to 
arbitration,  the  Contracting  Parties  shall  sign  a  special  under¬ 
taking  within  the  space  of  three  months  counting  bom  the  date 
on  which  one  of  them  has  requested  it.  This  undertaking  shall 
indicate  the  arbitrators  chosen,  the  scope  of  their  powers,  the 
substance  of  the  case,  the  time  and  expenses  involved,  the  pro¬ 
cedure  to  be  followed,  and  the  language  or  languages  in  which 
the  definitive  opinion  shall  be  written,  and  all  other  necessary 
details. 

If  the  undertaking  is  not  concluded  within  the  agreed 
period,  either  of  the  Parties  may  request  the  International 
Court  of  Justice  to  formulate  one. 
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Article  9 

Once  the  undertaking  is  formulated,  in  the  manner  indicated 
in  the  last  part  of  the  preceding  paragraph,  the  Contracting 
Party  which  took  the  initiative  may  call  upon  the  other  Party 
to  appear  before  the  arbitration  court  so  constituted.  Should 
the  latter  not  appear,  the  process  and  judgement  may  take  p!ace 
in  its  absence ;  the  final  decision,  however,  shall  be  binding 
upon  both  Parties. 

Article  10 

From  the  date  of  its  entry  into  force,  this  treaty  will 
supersede,  for  all  purposes,  the  Convention  of  Compulsory 
General  Arbitration,  signed  at  Rio  de  Janeiro,  on  the  27th 
December,  1941,  between  Brazil  and  Uruguay. 

Article  11 

When  the  legal  formalities  have  been  fulfilled  in  each  of  the 
participating  countries,  this  treaty  shall  be  ratified  and  the 
ratifications  exchanged  at  Montevideo  as  soon  as  possible. 

It  shall  remain  in  force  for  ten  years  from  the  date  of 
the  exchange  of  ratifications,  but  unless  denounced  six  months 
before  the  expiry  of  this  period,  shall  be  tacitly  renewed  for 
another  period  of  ten  years,  and  so  on  successively. 

In  any  case,  processes  already  started  at  the  time  of  expiry 
of  the  treaty  shall  run  their  normal  course. 

In  witness  whereof,  the  above-named  Plenipotentiaries  have 
signed  this  treaty  in  duplicate,  in  the  Portuguese  and  Spanish 
languages,  and  thereto  affixed  their  seals. 

Done  at  Rio  de  Janeiro,  on  the  5th  day  of  September,  1948. 

(L.S.)  RAUL  FERNANDES. 

(L.S.)  DANIEL  CASTELLANOS. 


TREATY  of  Friendship,  Co-operation  and  Mutual  Aid  between 
Bulgaria  and  Czechoslovakia. — Prague,  April  23,  1948 

[Ratifications  exchanged  at  Sofia  on  10th  April,  1949.] 
(Translation) 

The  President  of  the  Czechoslovak  Republic  and  the  Presi¬ 
dium  of  the  Grand  National  Assembly  of  the  People’s  Republic 
of  Bulgaria, 

Convinced  that  brotherly  rapprochement  and  close  co-opera¬ 
tion  accords  with  the  true  feelings  of  the  peoples  of  both  the 

(155)  F  2 
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Bulgaria  and  Czechoslovakia 

Slav  countries,  who  see  therein  a  strong  support  for  their 
freedom  and  independence ; 

Fully  conscious  that  the  traditional  friendship  between  the 
Czechoslovak  and  Bulgarian  peoples,  strengthened  by  the 
setting-up  of  popular  democratic  regimes  in  the  two  countries, 
is  an  important  factor  in  the  consolidation  of  friendship  and 
co-operation  with  all  the  Slavonic  and  other  democratic  nations, 
and  for  ensuring  peace ; 

Armed  with  the  experience  won  in  the  late  War,  when 
Germany  attacked  peace-loving  nations  ;  and  firmly  determined 
jointly  to  oppose  ail  attempts  to  revive  German  imperialism  ; 

Animated  by  the  desire  to  strengthen  and  extend  the  exist¬ 
ing  economic  ties  between  the  two  countries  and  to  establish  for 
the  benefit  of  each  of  them  the  closest  economic  co-operation, 
for  which  their  economic  structure  {Resents  favourable  condi¬ 
tions  ; 

Also  desirous  to  confirm  their  unswerving  determination  to 
defend,  in  the  future  as  in  the  past,  their  freedom,  independence 
and  territorial  sovereignty,  and  to  adjust  their  mutual  relations 
in  a  brotherly  fashion  and  so  to  further  the  consolidation  of 
peace  and  co-operation ; 

Have  agreed  accordingly  to  conclude  a  Treaty  of  Friendship, 
Co-operation  and  Mutual  Aid,  and  have  appointed  as  their 
plenipotentiaries :  — 

[Here  follow  the  names] 

Who,  having  communicated  their  full  powers,  found  in 
good  and  due  form,  have  agreed  as  follows : 

Article  1 

The  High  Contracting  Parties  have  agreed  that  in  the 
interests  of  both  countries  and  their  peoples  they  will  collabo¬ 
rate  in  a  policy  of  lasting  friendship,  which  they  will  strengthen 
by  close  all-embracing  co-operation  between  both  countries. 

Article  2 

The  High  Contracting  Parties  pledge  themselves  jointly  to 
take  all  steps  in  their  power  to  prevent  for  the  future  any  threat 
or  renewal  of  aggression  on  the  part  of  Germany  or  any  other 
nation  which  might  ally  itself  with  Germany,  directly  or 
indirectly. 

To  this  end,  in  a  spirit  of  sincere  co-operation,  the  High 
Contracting  Parties  will  participate  in  all  international  activities 
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for  the  preservation  of  international  peace  and  security,  and 
will  give  their  full  support  to  the  realisation  of  this  high 
purpose. 

In  the  execution  of  this  Treaty  the  High  Contracting  Parties 
will  observe  their  obligations  to  the  United  Nations  Organisa¬ 
tion,  and  will  act  according  to  the  principles  laid  down  in  its 
Charter^1) 


Article  3 

Should  one  of  the  High  Contracting  Parties  become  involved 
in  a  war  with  Germany,  through  her  attempting  to  renew  her 
aggressive  policy,  or  with  any  other  country  allied  with  an 
aggressive  Germany  directly  or  in  any  other  way,  then  the  other 
High  Contracting  Party  will  immediately  give  to  the  attacked 
Party  military  and  other  aid  by  all  means  at  its  disposal. 

Article  4 

Each  of  the  High  Contracting  Parties  undertakes  to  conclude 
no  alliance  and  to  take  part  in  no  coalition,  activities  or 
measures  directed  against  the  other  High  Contracting  Party. 

Article  5 

The  High  Contracting  Parties  will  consult  upon  all  import¬ 
ant  international  questions  affecting  the  interests  of  the  two 
countries. 


Article  6 

The  High  Contracting  Parties  will  promote  and  strengthen 
their  mutual  economic,  cultural  and  other  relations  in  the  spirit 
of  friendship  and  co-operation  and  according  to  the  agreements 
and  treaties  concluded  for  this  purpose. 

Article  7 

The  present  Treaty  enters  into  force  on  the  day  of  its 
signature.  It  will  be  ratified  in  the  shortest  possible  time.  The 
instruments  of  ratification  will  be  exchanged  at  Sofia  in  the 
shortest  possible  time. 

This  Treaty  will  remain  valid  for  twenty  years  from  the 
date  of  its  signature.  But  should  neither  of  the  High  Contract¬ 
ing  Parties  announce  twelve  months  before  the  expiry  of  the 
(’)  Vol.  145,  page  805. 
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twenty  years’  period  that  it  wishes  to  annul  the  Treaty,  its 
validity  shall  continue  for  a  further  five  years. 

Prague,  23rd  April,  1948. 

For  the  Czechoslovak  Republic : 

KLEMENT  GOTTWALD, 

Prime  Minister. 

Dr.  VLADIMIR  CLEMENTIS, 

*  Minister  for  Foreign  Affairs. 

For  the  Bulgarian  People’s  Republic : 

GEORGI  DIMITROV, 

Prime  Minister. 


TREATY  for  the  temporary  settlement  of  Economic 
Relations  between  Bulgaria  and  Czechoslovakia. — Prague, 
April  25, 19480 

[Ratifications  exchanged  at  Sofia  on  14th  September,  1949.] 
(Translation) 

The  Government  of  the  People’s  Republic  of  Bulgaria  and 
the  Government  of  the  Czechoslovak  Republic,  desiring  to 
strengthen  the  economic  relations  uniting  the  two  States  in  the 
spirit  of  the  Treaty  of  Friendship,  Co-operation  and  Mutual 
Assistance,  signed  at  Prague  on  23rd  April,  1948,(z)  have 
decided,  pending  the  negotiation  of  a  commercial  and  shipping 
agreement,  to  conclude  a  treaty  for  the  temporary  settlement  of 
economic  relations  and  have  agreed  on  the  following  articles :  — 

Article  1 

The  Contracting  Parties  recognise  reciprocal  treatment  on 
the  basis  of  the  most  favoured  nation  in  all  questions  pertaining 
to  duties,  import  and  export  taxes,  internal  impositions  on 
imported  goods,  and  all  ordinances  and  formalities  concerning 
imports  and  exports. 

Article  2 

The  physical  and  juridical  persons  of  each  of  the  two  States 
will  benefit  in  every  respect  on  the  basis  of  reciprocity  on  the 
territory  of  the  other  Contracting  Party  from  the  same  privileges 
as  are  granted  to  the  physical  and  juridical  persons  of  any 

(i)  Bulgarian  text  published  at  Sofia  in  the  State  Gazette  on  1st 
July,  1948. 

O  Page  131. 
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State  already  benefiting  from  the  rights  of  the  most  favoured 
nation  in  all  questions  pertaining  to  trade,  industry,  shipping 
and  other  forms  of  economic  activity. 

Article  3 

The  Contracting  Parties  will  permit  each  other  the  right 
to  organise  and  promote  commercial  arrangements,  whose  juri¬ 
dical  position  will  be  determined  in  a  special  agreement  between 
the  two  Contracting  Parties,  forming  an  inseparable  part  of 
the  present  temporary  treaty. 

Article  4 

The  two  Contracting  Parties  will  facilitate  to  the  greatest 
possible  extent  the  transit  of  railway  traffic  through  their  terri¬ 
tory  at  moderate  tariffs  and  will  negotiate  such  agreements  as 
may  be  necessary  for  the  purpose  on  the  basis  of  reciprocity. 

Article  5 

Nothing  laid  down  in  this  treaty  shall  apply  to  any  rights 
and  privileges  which  are  or  will  be  given  by  either  of  the  Con¬ 
tracting  Parties  with  a  view  to  facilitating  movements  between 
neighbouring  States  in  an  area  not  exceeding  15  kilometres  on 
both  sides  of  the  frontin'. 


Article  6 

The  two  Parties  will  begin  negotiations  in  the  shortest 
possible  time  for  the  conclusion  of  a  treaty  of  trade  and  mari¬ 
time  navigation. 

Article  7 

This  treaty  will  be  ratified  and  the  ratification  documents 
will  be  exchanged  at  Sofia  as  soon  as  possible. 

The  treaty  will  enter  into  force  definitively  on  the  date  of 
exchange  of  the  ratification  documents.  Nevertheless,  the  two 
Contracting  Parties  have  agreed  upon  the  provisional  entry  into 
force  of  this  treaty  14  days  after  its  signature. 

Done  at  Prague  on  25th  April,  1948,  in  two  originals,  each 
in  the  Bulgarian  and  Czech  languages,  both  texts  having  equal 
validity. 

For  the  Government  of  the  People’s  Republic  of 
Bulgaria : 

V.  KOLAROV. 

For  the  Government  of  the  Czechoslovakia : 

V.  CLEMENTIS. 

(155)  F  4 
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CONVENTION  between  Bulgaria  and  Czechoslovakia  con¬ 
cerning  Social  Insurance,  with  Protocols. — Prague,  April 
1,  1JM9(1) 

[Ratifications  exchanged  at  Sofia  cm  14th  September,  1949.] 
(Translation) 

The  President  of  the  Czechoslovak  Republic,  of  the  one  part, 
and  the  President  of  the  People’s  Republic  of  Bulgaria,  of'  the 
other,  desiring  to  regulate  their  mutual  relations  in  matters  of 
social  insurance,  in  the  spirit  of  the  Convention  between  the 
Czechoslovak  Republic  and  the  Republic  of  Bulgaria  concerning 
co-operation  in  social  policy  and  administration,  have  resolved 
to  conclude  for  this  purpose  a  Convention,  and  nominated 
thereto  their  plenipotentiaries,  who,  having  exchanged  their 
powers,  found  in  good  and  due  form,  have  agreed  on  the 
following  provisions :  — 

A.  GENERAL  PROVISIONS 
Article  1 

(1)  The  principle,  hitherto  maintained  by  each  of  the  two 
countries,  of  dealing  with  citizens  of  the  other  country  in  the 
same  way  as  with  its  own  citizens  in  regard  to  the  right  to  social 
insurance,  is  confirmed  by  this  treaty,  and  will  continue  to  be 
maintained  in  all  existing  branches  of  social  insurance  and  in 
any  which  may  be  established  in  the  future  in  either  country. 
This  principle  is  also  applicable  to  insurance  in  the  event  of 
unemployment 

(2)  Except  as  is  provided  in  sub-sections  (3)  to  (6),  the 
regulations  of  the  country  where  the  insured  person  is  working 
shall  be  applicable  for  all  branches  of  social  insurance. 

(3)  For  the  insurance  of  employees  of  diplomatic  and  con¬ 
sular  missions  and  other  offices  of  public  administration 
(customs-houses,  passport  offices,  etc.)  of  the  one  country  who 
perform  their  duties  in  the  other  country,  the  regulations  of  the 
country  of  origin  are  applicable  if  these  employees  are  citizens 
of  that  country.  The  same  applies  for  the  insurance  of  persons 
who  are  in  the  service  of  employees  of  the  offices  in  question. 
Should,  however,  the  employer  request  it,  the  regulations  of 
the  country  of  reception  apply  for  insurance  in  cases  of  illness 
and  maternity  or  for  other  branches  of  social  insurance. 

0)  Czech  text  published  on  27th  January,  19S0.  in  the  official 
Collection  of  Laws  of  the  Czechoslovak  Republic. 
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(4)  For  the  insurance  of  employees  sent  by  an  enterprise 
(or  employer)  who  has  his  place  of  business  (or  residence)  in  one 
country,  for  temporary  employment  on  the  territory  of  the  other 
country  which  does  not  continue  uninterruptedly  for  more  than 
6  months,  the  regulations  of  the  country  in  which  the  admini¬ 
stration  of  the  enterprise  has  its  place  of  business,  and  to  which 
the  employee  is  subject  in  his  personal  capacity,  shall  apply. 

(5)  Employees  of  enterprises  of  public  transport  having  their 
place  of  business  in  the  territory  of  either  country,  if  uninter¬ 
ruptedly  employed  for  longer  than  6  months  in  the  territory  of 
the  other  country,  are  insured  in  accordance  with  the  regulations 
of  the  country  in  which  they  have  their  permanent  place  of 
business. 

(6)  The  Central  Administrations  of  both  countries  may 
agree  either  that  there  shall  be  other  recognised  exceptions  or 
alternatively  that  the  exceptions  enumerated  in  sub-sections  (3) 
to  (3)  shall  not  apply  at  all,  or  only  in  certain  cases. 

(7)  The  application  of  the  regulations  of  one  country  hr. 
accordance  with  sub-sections  (2)  to  (6)  has  the  result  of  imposing 
responsibility  for  the  operation  of  the  scheme  on  both  the  legal 
and  the  administrative  officers. 

(8)  If  any  person  to  whom  sub-sections  (4)  to  (6)  apply  is 
in  need  of  medical  care  during  the  period  of  his  stay  in  the 
territory  of  the  other  country,  the  local  social  insurance  officials 
of  that  country  grant  medical  assistance ;  and  the  expenses  are 
repaid  by  the  sickness  insurance  officials  of  the  patient’s  country 
of  origin  (Article  11,  sub-section  (1)). 

Article  2 

(1)  If  a  dispute  arises  between  the  respective  social  insurance 
officials  or  between  the  administrative  officers  of  the  two 
countries  as -to  which  country’s  law  is  to  be  applied,  suitable 
temporary  assistance  shall  be  granted,  unless  a  decision  is  made 
in  accordance  with  Art  22. 

(2)  The  undermentioned  are  qualified  in  the  order  given  to 
grant  the  assistance, ip  question: — 

(u)  insurance  officials  who  were  actually  in  charge  when  the 
case  arose ;  and 

(b  insurance  officials  to  whom  the  claim  in  respect  of  the 
disputed  insurance  retytion  was  first  reported.  ( 
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(3)  If  the  necessary  temporary  assistance  was  refused  or  an 
inadequate  grant  was  made,  the  supervisory  office  on  a  com¬ 
plaint  being  made  authorises  the  other  country’s  insurance 
authorities  to  grant  temporary  assistance,  and  fixes  the  rate. 

(4)  The  insurance  authority  finally  recognised  as  responsible 
refunds  the  expenses  incurred,  but  only  up  to  the  maximum 
allowed  by  his  own  regulations. 

Article  3 

(1)  Regarding  payments  for  social  insurance,  citizens  of 
either  country  are  placed  on  the  same  level  as  those  of  the  other, 
except  as  may  be  provided  otherwise  in  this  Convention  or  by 
mutual  agreement  between  the  Administrations. 

(2)  If  residence  in  one  of  the  two  countries  is  a  condition  for 
granting  monetary  or  medical  fees  (including  therapeutic, 
orthopaedic,  and  other  remedies)  from  the  insurance  funds  of 
that  country,  residence  in  the  other  country  is  regarded  as 
equivalent  to  residence  in  the  country  whose  insurance  author¬ 
ities  have  the  obligation  to  grant  payments,  unless  it  is  laid 
down  otherwise  in  this  Convention. 

(3)  Payments  are  made  to  citizens  of  either  of  the  two 
countries  when  resident  in  a  third  country,  to  the  same  extent  as 
to  citizens  of  the  country  whose  insurance  authorities  are  liable 
for  such  payments. 

(4)  Citizens  of  one  country  are  not  entitled  to  claim,  in  the 
other  country,  insurance  benefits  of  the  latter  in  respect  of  a 
period  of  employment  spent  in  a  third  country,  or  in  respect 
of  working  accidents  (occupational  diseases)  suffered  in  that 
third  country. 

Article  4 

The  regulations  of  either  country,  according  to  which 
payment  is  reduced  if  the  payee  has  a  claim  for  another 
insurance  payment,  apply  even  where  his  claim  is  based  on 
the  insurance  system  of  the  other  country,  or  from  employment 
therein. 

Article  5 

(1)  The  insurance  authorities  of  both  countries  discharge 
their  obligations  in  their  own  currency  according  to  existing 
monetary  agreements  between  them. 

(2)  The  Central  Administrations  of  both  countries  may 
determine  the  manner  of  payment  to  an  insured  national  of  the 
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one  country  living  in  the  other  country,  by  special  agreement 
within  the  framework  of  the  existing  payment  agreements. 

(3)  The  Central  Administrations  of  both  countries  may  lay 
down  by  mutual  agreement  that  the  insurance  authorities  of 
one  country,  with  the  consent  of  the  corresponding  authorities 
in  the  other,  are  entitled  to  accept  the  former’s  insurance 
obligations  if  the  former  makes  proper  compensation.  Pay* 
ments  will  continue  according  to  the  regulations  governing  the 
insurance  authorities,  to  the  amount  corresponding  to  its 
actuarial  basis  and  the  compensation  made. 

Article  6 

Diplomatic  or  Consular  representatives  of  either  country 
have  the  right  to  represent  (either  in  person  or  through  an 
accredited  agent)  citizens  of  their  own  country  in  the  sphere  of 
social  insurance  vis-d-vis  the  social  insurance  authorities  of  the 
other  country. 

Article  7 

(1)  Proposals,  complaints  and  adjustments  due  to  be  sub¬ 
mitted  within  a  certain  period  to  the  insurance  authorities  or 
the  administrations  of  one  country  will  be  deemed  to  have  been 
submitted  in  time  if  they  are  received  within  the  prescribed 
period  by  the  corresponding  authorities  of  the  other  country. 
In  such  cases  it  is  necessary  to  send  the  papers  submitted  with¬ 
out  delay  either  to  the  central  administration  or  direct  to 
the  appropriate  insurance  authorities  of  the  other  country. 

(2)  Certificates  and  other  documents  submitted  in  accor¬ 
dance  with  this  Convention  need  not  be  legalised  by  diplomatic 
or  consular  offices. 

(3)  Regulations  concerning  exemption  or  relief  from  revenue 
stamps  or  fees  relating  to  the  carrying  out  of  domestic  social 
insurance  in  one  country,  will  apply  equally  for  carrying  out 
social. insurance  in  the  other  country. 

Article  8 

(1)  No  intermediary  is  required  between  the  insurance 
authorities  or  administrations  of  the  two  countries. 

(2)  Insurance  authorities  and  administrations  of  both 
countries  grant  mutual  aid  in  these  activities  to  the  same  extent 
as  if  they  were  carrying  out  their  own  social  insurance. 

(3)  Claims  by  the  social  insurance  authorities  of  the  one 
country  for  arrears  of  payment  of  insurance  premiums  enjoy 
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the  same  privilege  in  cases  of  distraint,  bankruptcy,  and  arrange¬ 
ments  with  creditors  in  the  second  country  as  they  would  in  the 
first  country. 

Article  9 

Contributions  paid  to  social  insurance  authorities  of  the  one 
country,  which  should  have  been  paid  to  those  of  the  other 
country,  will  be  remitted  to  the  proper  quarter.  These  contri¬ 
butions  will  be  considered  as  paid  to  the  appropriate  authorities 
of  the  second  country  on  the  date  when  actually  paid  to  those 
of  the  first  country. 

B.  DETAILED  PROVISIONS 

I.  Sickness  Insurance  ( Insurance  for  Illness  or  Maternity ) 

Article  10 

If  the  insured  person  is  transferred  from  sickness  insurance 
(insurance  for  illness  or  maternity)  of  the  one  country  to 
insurance  of  the  same  kind  of  the  other  country,  the  insurance 
authorities  of  the  other  country  count  the  period  of  insurance 
spent  under  the  insurance  scheme  of  the  first  country  towards 
the  period  necessary  for  claiming  benefits. 

Article  11 

(1)  Insurance  authorities  of  the  one  country  who  are 
required  to  issue  benefit  to  entitled  persons  living  in  the  other 
country,  issue  these  benefits  (monetary  and  material)  through 
the  insurance  authorities  of  the  other  country.  Material  bene¬ 
fits  will  be  issued  by  the  insurance  authorities  to  whom  appli¬ 
cation  is  made,  according  to  their  regulations,  unless  otherwise 
demanded  by  the  applicant.  Indispensable  medical  relief  is 
granted  by  the  appropriate  insurance  authorities  of  the  second 
country  without  even  being  requested.  The  actual  expenses 
arising  will  be  repaid  to  the  insurance  authorities  to  whom 
application  was  made  ;  in  refunding  the  expenses  involved,  the 
rates  applicable  will  be  those  granted  by  the  insurance  autho¬ 
rities  to  whom  the  application  was  made. 

(2)  With  the  consent  of  the  Central  Administrations 
insurance  authorities  may  settle  expenses  either  after  detailed 
negotiation  or  by  fixing  a  lump  sum. 

Article  12 

(1)  The  provisions  of  Article  11  also  apply  in  the  grant  of 
medical  care  to  persons  insured  in  the  one  country  but  residing 
in  the  other,  and  of  compensation  for  impaired  health  or  death 
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from  an  occupational  disease,  so  far  as  the  regulations  of  the 
first  country  permit  medical  relief  to  be  granted  to  those  in 
receipt  of  a  regular  allowance  and  to  members  of  their  families. 
With  the  consent  of  the  Central  Administrations  insurance 
authorities  may  settle  expenses  either  after  detailed  negotiation 
or  by  fixing  a  lump  sum. 

(2)  If  the  insurance  authorities  of  both  countries  grant 
allowances  in  accordance  with  the  provisions  of  Article  13,  sub¬ 
section  (2),  the  expenses  for  medical  care  for  recipients  of  allow¬ 
ance  and  members  of  their  families  shall  be  charged  to  the 
appropriate  insurance  authority  in  the  country  where  the 
entitled  person  has  his  residence. 

II.  Insurance  Pensions 
Article  13 

(1)  In  the  case  of  persons  who  were  insured  in  both  coun¬ 
tries,  the  periods  of  insurance  contributions  in  both  countries 
are  added  together  in  calculating  the  minimum  period  necessary 
for  claiming  benefit.  Other  periods  which  in  accordance  with 
the  regulations  of  the  contracting  country  in  which  they  were 
spent  can  be  counted  towards  the  shortest  period  necessary  for 
benefit,  are  regarded  as  qualifying  periods.  If  the  periods  of 
contribution  in  either  country  coincide,  they  count  as  one  period. 

(2)  In  any  insurance  claim  the  insurance  authorities  of  the 

two  countries  make  their  grant  in  accordance  with  their  own 
regulations,  subject  to  sub-section  (1)  above.  Contribution 
periods  recognised  internally  in  the  paying  country  and  other 
equivalent  periods  are  taken  as  the  basis  for  the  assessment  of 
benefit . 

(3)  No  deduction  in  accordance  with  the  preceding  prov- 
sions  will  be  made  unless  at  least  12  months  or  52  weeks  of 
contributions  were  completed  in  one  of  the  two  countries ;  in 
such  a  case  there  is  no  claim  against  the  insurance  authorities 
of  that  country. 

(4)  If  a  person  suffering  from  an  injury  at  work  did  not 
complete  the  minimum  period  for  benefit  in  either  of  the  two 
countries  (with  due  regard  to  the  provisions  of  sub-section  (1) 
above),  an  allowance  shall  be  payable  only  by  the  insurance 
authorities  with  whom  he  was  insured  when  the  claim  arose. 

(5)  The  provisions  of  this  Article  do  not  apply  to  a  non¬ 
recurring  benefit 
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(6)  The  decision  of  the  insurance  authorities  of  the  one 
country  that  the  worker  is  suffering  from  an  ordinary  or  an 
occupational  disability  is  binding  on  the  insurance  authorities  of 
the  other  country  if  a  similar  distinction  is  drawn  in  both 
countries. 

(7)  If  necessary,  the  Central  Administrations  of  both 
countries  will  come  to  an  agreement  on  the  manner  of  carrying 
out  this  Article. 

Article  14 

If  a  person  moving  from  one  country  to  the  other  is  not 
subject  to  obligatory  insurance,  he  may  continue  voluntary 
insurance  in  either  country. 

Article  15 

If  a  claim  is  admissable  only  in  one  country,  the  allow¬ 
ance  is  payable- 

fa)  in  accordance  with  the  internal  regulations  of  that 
country,  if  the  conditions  for  the  claim  are  fulfilled  with¬ 
out  regard  to  the  provisions  of  Article  13,  sub-section  (1) : 
but 

( b )  at  a  reduced  rate  in  accordance  with  the  provisions 
of  Article  13,  sub-section  (2),  if  the  conditions  are  only 
fulfilled  with  regard  to  the  provisions  of  Article  13,  sub¬ 
section  (1). 

Article  16 

Application  for  insurance  in  accordance  with  this  Con¬ 
vention  may  be  submitted  to  any  of  the  insurance  authorities 
with  whom  the  applicant  was  insured.  The  insurance 
authorities  to  whom  the  application  was  submitted  will 
notify  any  other  insurance  authorities  who  are  mentioned  in 
the  application.  The  appropriate  insurance  authorities  (accord¬ 
ing  to  the  permanent  residence  of  the  applicant  on  the  day  the 
application  was  submitted)  will  decide  when  it  is  a  matter  of 
applying  the  provisions  of  Article  13,  sub-section  (6). 

Article  17 

(1)  In  the  application  of  Article  13,  regard  will  be  had  to 
the  provisions  of  any  agreement  concluded  by  one  of  the  two 
states  with  a  third  state  in  the  domain  covered  by  Article  13 
of  this  Agreement  as  if  they  were  internal  regulations  of 
the  first  state,  if  in  the  aforesaid  provisions  of  the  agreement 
the  citizens  of  the  second  state  are  placed  on  a  level  with  those 
of  the  first. 
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(2)  If  eithei  Contracting  Party  in  its  internal  regulations 
considers  contribution  periods  and  their  equivalent  spent  in  a 
third  country  as  having  been  spent  in  its  own  territory,  the  second 
country,  in  applying  the  provisions  of  Article  13,  will  regard 
these  periods  as  equally  valid  with  periods  spent  in  the  first 
country. 

III.  Maintenance  for  Insured  Persons  who  are  Unemployed 
Article  18 

Unemployment  insurance  benefits  of  the  one  country  are 
granted  to  citizens  of  the  other  country  only  if  they  have 
established  a  residential  qualification  in  the  former. 

C.  Provisional  and  Concluding  Provisions 
Article  19 

(1)  The  provisions  of  this  Convention  shall  from  the  day  of 
its  coming  into  force  apply  also  to  any  previous  insurance 
scheme,  retrospectively.  TTie  necessary  administrative  steps  will 
be  taken  if  and  when  the  claimants  and  the  insurance  authorities 
of  the  second  country  so  request.  The  provisions  of  Article  4 
and  Articles  13  to  18  do  not  apply  if  the  maintenance  grant  was 
legally  recognised  in  both  countries  before  the  Convention  came 
into  force. 

(2)  Benefits  payable  in  accordance  with  this  Convention  will 
not  be  granted,  in  respect  of  the  period  before  the  Convention 
conies  into  force.  If  a  maintenance  grant  higher  than  that 
established  under  this  Convention  has  previously  been  issued, 
the  recipient  is  not  obliged  to  refund  the  difference. 

(3)  When  applying  the  terms  of  this  Convention,  due  regard 
will  be  given  to  the  qualifying  periods  accumulated  before  the 
Convention  entered  into  force. 

Article  20 

(1)  Independent  regulations  regarding  the  application  of  this 
Convention  will  be  issued  in  each  of  the  two  countries.  They 
will  be  made  known  to  the  Central  Administrations  of  the 
other  country. 

(2)  The  Central  Administrations  of  both  countries  will  with¬ 
out  delay  notify  to  each  other  any  changes  in  the  legislation  of 
their  country  in  the  sphere  of  social  insurance. 

Article  21 

The  Central  Administration,  within  the  meaning  of  this  Con¬ 
vention,  in  the  case  of  Czechoslovak  Republic  is  the  Ministry 
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of  Social  Welfare  and  in  the  case  of  the  People’s  Republic  of 
Bulgaria  is  the  Ministry  of  Labour  and  Social  Welfare. 

Article  22 

(1)  Should  any  dispute  arise  regarding  the  application  of 
this  Convention  owing  to  unforeseen  circumstances,  including 
changes  in  regulations,  the  Central  Administrations  will  come 
to  an  agreement  concerning  the  interpretation  thereof. 

(2)  Any  such  dispute  in  connexion  with  this  Convention 
or  any  supplementary  agreement,  will  be  settled  by  the  Central 
Administrations  of  the  two  countries  by  mutual  consent. 

Article  23 

(1)  This  Convention  will  be  ratified  and  the  ratification 
documents  will  be  exchanged  at  Sofia  as  soon  as  possible.  It 
will  enter  into  force  on  the  first  day  of  the  month  following 
the  exchange  of  the  ratification  documents.(3) 

(2)  Either  country  may  terminate  this  Convention  at  the  end 
of  any  calendar  year  by  giving  notice  at  least  6  months  in 
advance. 

(3)  If  this  Convention  is  denounced,  the  insurance  author¬ 
ities  will  be  required  to  continue  to  pay  benefit  recognised  under 
the  terms  of  the  Convention  in  cases  arising  while  it  was 
still  in  operation.  Claims  admitted  in  accordance  with 
Article  13  of  this  Convention  up  to  the  date  of  its  termina¬ 
tion  do  not  lapse  therewith,  but  continue  in  force. 

Drawn  up  in  two  copies,  each  in  the  Czech  and 
Bulgarian  languages,  both  texts  being  considered  as  authentic. 

In  witness  whereof  the  plenipotentiaries  have  signed  this 
Convention  and  thereto  affixed  their  seals. 

Done  at  Prague  on  1st  April,  1949. 

[Here  follow  the  signatures.] 

FINAL  PROTOCOL 

On  signing  the  Convention  between  the  Czechoslovak 
Republic  and  the  People’s  Republic  of  Bulgaria  concerning 
social  insurance,  both  Contracting  Parties  agreed  to  the  follow¬ 
ing  :  — 

I.  Article  1,  sub-section  (5). 

If  a  public  transport  undertaking  of  the  one  country  orders 
one  of  its  employees  who  is  a  citizen  of  that  country  to  work  in 
the  other  country,  the  sojourn  therein  is  not  regarded  as 
(*)  Entered  into  force  on  1st  October,  1949. 
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permanent  residence,  even  if  it  lasts  more  than  6  months.  For 
such  cases  it  is  recommended  that  a  special  agreement  should 
to  be  concluded  in  accordance  with  the  provisions  of  Article  1. 
sub-section  (6),  to  cover  questions  relating  to  sickness  insurance 
(insurance  for  illness  or  maternity). 

II.  Article  3. 

1.  The  provisions  of  sub-section  (1)  of  Article  3  do  not 
apply  to  benefits  guaranteed  by  the  State  to  their  own  citizens 
in  recognition  of  the  fact  that  in  the  Second  World  War  they 
wore  deprived  of  their  personal  freedom  or  participated  in  the 
struggle  for  the  liberation  of  their  country. 

2.  Whatever  social  insurance  regulations  are  in  force  in 
either  country  will  be  adopted  for  both  countries  with  effect 
from  the  date  of  this  Convention.  Any  period  spent  before 
1st  May,  1945,  by  citizens  of  either  country  on  territory  ceded 
by  either  country  to  a  third  country  will  be  considered  as  time 
spent  in  one  of  the  contracting  countries  themselves. 

m.  Articles  13  and  19. 

The  Provisions  of  Articles  13  and  19  of  the  Convention  will 
not  be  applied — 

(a)  to  citizens  of  the  German  Reich, 

(b)  to  citizens  of  the  Republic  of  Austria  who  acquired 
Austrian  citizenship  on  12th  March,  1938, 

(c)  to  persons  of  German  nationality  who  lost  Czechoslovak 
or  Bulgarian  citizenship,  and  on  the  day  the  Convention  was 
signed  did  not  reside  in  either  country. 

IV.  In  applying  the  Convention,  family  allowances,  if  not 
granted  as  an  additional  payment  from  the  insurance  fund, 
and  benefits  granted  to  unqualified  persons  or  their  next  of 
kin,  are  considered  as  forming  no  part  of  the  insurance  system. 

This  final  Protocol  forms  an  integral  part  of  the  Convention 
concerning  social  insurance  between  the  Czechoslovak  Republic 
and  the  People’s  Republic  of  Bulgaria,  and  was  drawn  up  in 
two  copies,  each  in  the  Czech  and  Bulgarian  languages,  both 
texts  being  considered  as  authentic. 

Done  at  Prague  on  1st  April,  1949. 

[Here  follow  the  signatures.] 

SUPPLEMENTARY  PROTOCOL 

On  signing  the  Convention  between  the  Czechoslovak 
Republic  and  the  People’s  Republic  of  Bulgaria  concerning 
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social  insurance,  both  Contracting  Parties  agreed  to  the  follow¬ 
ing:— 

I.  Article  5,  sub-section  3. 

An  agreement  in  accordance  with  sub-section  (3)  of  Article 
5  of  the  Convention  will  be  concluded  as  soon  as  possible  after 
its  ratification. 

II.  Article  13. 

1.  Where  Bulgarian  farm- workers  hired  for  work  in  Czech¬ 
oslovakia  are  injured  during  transit  from  their  point  of 
departure  in  Bulgaria,  such  injuries  are  regarded  as  equivalent 
to  injuries  sustained  during  actual  work.  Such  injuries  will  be 
compensated  by  the  Czechoslovak  insurance  authorities  in  pro¬ 
portion  to  their  average  yearly  earnings,  as  established  by  the 
Czechoslovak  wage-scale. 

2.  The  provisions  of  sub-section  (3)  of  Article  13  of  the  Con¬ 
vention  will  in  the  meantime  not  be  carried  out. 

This  Supplementary  Protocol  forms  part  of  the  Convention 
concerning  social  insurance  between  the  Czechoslovak  Republic 
and  the  People’s  Republic  of  Bulgaria,  and  was  drawn  up  in 
two  copies,  each  in  the  Czech  and  Bulgarian  languages,  both 
texts  being  considered  as  authentic. 

Done  at  Prague  on  1st  April,  1949. 

[Here  follow  the  signatures.] 


TREATY  of  Friendship,  Collaboration  and  Mutual  Aid 
between  Bulgaria  and  Yugoslavia* — Evsinograd  (Varna), 
November  27,  19470 

Denounced  by  Bulgaria  on  1st  October,  1949. 

O  Vol.  149,  page  222. 

CONVENTION  between  Bulgaria,  Czechoslovakia,  Hungary, 
Roumania,  the  Soviet  Union,  the  Ukrainian  S.SJU  and 
Yugoslavia,  regarding  the  Regime  of  Navigation  on  the 
Danube,  with  Annexes  and  Supplementary  Protocol. — 
Belgrade,  August  18,  19480 
(Translation) 

The  Union  of  Soviet  Socialist  Republics,  the  People’s 
Republic  of  Bulgaria,  the  Hungarian  Republic,  the  People’s 
(*)  United  Nations  Treaty  Series,  Vol.  33,  page  197. 
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Republic  of  Roumania,  the  Ukrainian  Soviet  Socialist  Republic, 
the  Republic  of  Czechoslovakia  and  the  Federal  People’s 
Republic  of  Yugoslavia — 

Whereas  the  Council  of  Foreign  Ministers  on  12th  December, 
1946,  decided  to  convene  a  conference,  composed  of  represen¬ 
tatives  of  the  States  mentioned,  to  work  out  a  new  convention 
regarding  the  regime  of  navigation  on  the  Danube,  and 

Desirous  of  providing  for  free  navigation  on  the  Danube  in 
accordance  with  the  interests  and  sovereign  rights  of  the 
Danubian  States  and  in  order  to  strengthen  the  economic  and 
cultural  relations  of  the  Danubian  States  among  themselves  and 
with  other  nations. 

Have  resolved  to  conclude  a  Convention  regarding  the 
regime  of  navigation  on  the  Danube  and  for  that  purpose  have 
appointed  the  undersigned  plenipotentiaries  who,  after  presen¬ 
tation  of  their  full  powers,  found  in  good  and  due  form,  have 
agreed  on  the  following  : 

CHAPTER  I 
General  Provisions 
Article  1 

Navigation  on  the  Danube  shall  be  free  and  open  for  the 
nationals,  vessels  of  commerce  and  goods  of  all  States,  on  a 
footing  of  equality  in  regard  to  port  and  navigation  charges  and 
conditions  for  merchant  shipping.  The  foregoing  shall  not 
apply  to  traffic  between  ports  of  the  same  State. 

Article  2 

The  regime  established  by  this  Convention  shall  apply  to 
the  navigable  part  of  the  Danube  River  between  Ulm  and  the 
Black  Sea  through  the  Sulina  arm,  with  outlet  to  the  sea 
through  the  Sulina  channel. 

Article  3 

The  Danubian  States  undertake  to  maintain  their  sections 
of  the  Danube  in  a  navigable  condition  for  river-going  and,  on 
the  appropriate  sections,  for  sea-going  vessels,  to  carry  out  the 
works  necessary  for  the  maintenance  and  improvement  of  navi¬ 
gation  conditions  and  not  to  obstruct  or  hinder  navigation  on 
the  navigable  channels  of  the  Danube.  The  Danubian  States 
shall  consult  the  Danube  Commission  (Art.  5)  on  matters 
referred  to  in  this  article. 

The  riparian  States  may  within  their  own  jurisdiction  under¬ 
take  works  for  the  maintenance  of  navigation,  the  execution  of 
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which  is  necessitated  by  urgent  and  unforeseen  circumstances. 
The  States  shall  inform  the  Commission  of  the  reasons  which 
have  necessitated  the  works,  and  shall  furnish  a  summary 
description  thereof. 

Article  4 

Should  a  Danubian  State  be  unable  by  itself  to  undertake 
works  within  its  own  territorial  jurisdiction  which  are  necessary 
for  the  maintenance  of  normal  navigation  it  shall  be  bound  to 
allow  the  Danube  Commission  (Art.  5)  to  carry  them  out  under 
conditions  determined  by  the  Commission,  which  may  not 
entrust  the  execution  of  such  works  to  another  State  unless  the 
section  in  question  of  the  waterway  forms  the  frontier  of  such 
State.  In  die  latter  case  the  Commission  shall  decide  the  con* 
ditions  on  which  the  works  shall  be  carried  out. 

The  Danubian  States  agree  to  afford  the  Commission  or 
the  State  executing  the  said  works  all  necessary  assistance. 

CHAPTER  II 
Administrative  provisions 
Section  I.  The  Danube  Commission 

Article  5 

There  shall  be  established  a  Danube  Commission,  herein¬ 
after  called  “  the  Commission  ”,  to  consist  of  one  representative 
of  each  Danubian  State. 

Article  6 

The  Commission  shall  elect  from  among  its  members  a 
chairman,  a  vice-chairman  and  a  secretary  for  a  term  of  three 
years. 

Article  7 

The  Commission  shall  determine  the  times  of  its  meetings 
and  its  own  rules  of  procedure. 

The  first  meeting  of  the  Commission  shall  be  held  within  six 
months  after  the  entry  into  force  of  the  present  Convention. 

Article  8 

The  jurisdiction  of  the  Commission  shall  extend  to  the 
Danube  as  defined  in  Article  2. 

The  functions  of  the  Commission  shall  be: 

(a)  to  supervise  the  implementation  of  the  provisions  of  this 
Convention ; 

(b)  to  prepare  a  general  {dan  of  the  principal  works  called 
for  in  the  interests  of  navigation  on  the  basis  of  proposals  and 
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projects  presented  by  the  Danubian  States  and  the  Special  River 
Administrations  (Articles  20  and  21),  and  likewise  to  draw  up 
a  general  budget  in  connexion  with  such  works ; 

(c)  to  execute  the  works  in  the  cases  provided  for  in 
Article  4 ; 

(d)  to  consult  with,  and  make  recommendations  to,  the 
Danubian  States  in  respect  of  the  execution  of  the  works 
referred  to  in  paragraph  (b)  of  this  article,  with  due  considera¬ 
tion  for  the  technical  and  economic  interests,  plans  and 
possibilities  of  the  respective  States  ; 

(e)  to  consult  with,  and  make  recommendations  to,  the 
Special  River  Administrations  (Articles  20  and  21),  and  to 
exchange  information  with  them ; 

(/)  to  establish  a  uniform  system  of  traffic  regulations  on  the 
whole,  navigable  portion  of  the  Danube  and  also  to  lay  down 
the  basic  provisions  governing  navigation  on  the  Danube, 
including  those  governing  the  pilot  service,  with  due  considera¬ 
tion  for  the  specific  conditions  obtaining  on  particular  sections ; 

(g)  to  unify  the  regulations  governing  river  inspection ; 

(A)  to  co-ordinate  the  hydro-meteorological  services  on  the 
Danube,  and  to  publish  a  single  hydrological  bulletin  and  short¬ 
term  and  long-term  hydrological  forecasts  for  the  Danube ; 

(/)  to  produce  statistics  on  aspects  of  navigation  on  the 
Danube  within  the  competence  of  the  Commission  ; 

O’)  to  publish  reference  works,  sailing  directions,  naviga¬ 
tional  charts  and  atlases  for  purposes  of  navigation  ; 

(k)  to  prepare  and  approve  the  budget  of  the  Commission 
and  to  fix  and  levy  the  charges  provided  for  in  Article  10. 

Article  9 

In  order  to  carry  out  the  tasks  referred  to  in  the  foregoing 
article,  the  Commission  shall  have  its  own  secretariat  and  the 
necessary  office  services,  the  staff  of  which  shall  be  recruited 
from  nationals  of  the  Danubian  States. 

The  organisation  of  the  secretariat  and  services  shall  be 
determined  by  the  Commission  itself. 

Article  10 

The  Commission  shall  draw  up  its  budget  and  approve  it  by 
a  majority  vote  of  all  its  members.  The  budget  shall  provide 
for  the  expenses  for  the  maintenance  of  the  Commission  and  its 
services,  to  be  met  by  equal  contributions  of  the  Danubian 
States  payable  annually. 
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In  order  to  defray  the  cost  of  executing  special  works  for 
the  maintenance  or  improvement  of  navigability,  the  Commis¬ 
sion  may  establish  special  charges. 

Article  11 

The  Commission’s  decisions  shall  be  taken  by  a  majority  of 
the  members  present,  unless  otherwise  specifically  provided 
for  in  this  Convention  (Articles  10,  12  and  13). 

Five  members  of  the  Commission  shall  constitute  a  quorum. 

Article  12 

The  Commission’s  decisions  on  matters  provided  for  in 
Article  8,  paragraphs  (6),  (c),  (/)  and  (g),  shall  be  taken  by  a 
majority  vote  of  all  members  of  the  Commission  but  without 
outvoting  the  State  of  the  territory  on  which  the  works  are  to 
be  carried  out. 

Article  13 

The  seat  of  the  Commission  shall  be  at  Galatz. 

The  Commission  may,  however,  by  a  decision  of  a  majority 
of  all  members  change  the  seat  of  the  Commission. 

Article  14 

The  Commission  shall  have  the  rights  of  a  legal  entity  in 
accordance  with  the  laws  of  the  State  in  which  the  Commission 
has  its  seat. 

Article  15 

The  official  languages  of  the  Commission  shall  be  Russian 
and  French. 

Article  16 

Members  of  the  Commission  and  officers  authorised  by  it 
shall  enjoy  diplomatic  immunity.  Its  official  buildings,  archives 
and  documents  of  all  kinds  shall  be  inviolable. 

Article  17 

Officers  of  the  Commission  holding  the  proper  credentials 
shall  inform  the  competent  authorities  of  the  Danubian  States 
of  breaches  of  the  navigation,  sanitation  and  river  inspection 
regulations  which  have  come  to  the  Commission’s  knowledge. 
The  competent  authorities  must  in  turn  inform  the  Commission 
of  the  steps  taken  in  connexion  with  any  breaches  reported  as 
aforesaid. 

Article  18 

The  Commission  shall  have  its  own  seal  and  flag,  which  it 
may  fly  on  its  official  buildings  and  vessels. 
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Article  19 

The  Danubian  States  shall  afford  the  Commission,  its  officers 
and  its  staff  the  assistance  necessary  to  enable  them  to  carry 
out  their  duties  under  this  Convention. 

Such  officers  and  staff  shall,  subject  to  compliance  with 
national  law,  have  the  right  of  free  movement  while  carrying 
out  their  official  duties  on  the  river  and  in  ports  within  the 
jurisdiction  of  the  Commission. 

Section  II.  Special  River  Administrations 

Article  20 

There  shall  be  established  a  Special  River  Administration 
in  the  lower  Danube  (between  the  mouth  of  the  Sulina  channel 
and  Braila  inclusive)  for  the  execution  of  hydraulic  engineering 
works  and  the  regulation  of  navigation,  such  Administration 
to  consist  of  the  representatives  of  the  adjacent  riparian  States 
(People’s  Republic  of  Roumania  and  the  Union  of  Soviet 
Socialist  Republics). 

The  Administration  shall  act  on  the  basis  of  an  agreement 
between  the  Governments  of  the  countries  members  of  the 
Administration. 

The  seat  of  the  Administration  shall  be  at  Galatz. 

Article  21 

There  shall  be  established  a  Special  River  Administration 
of  the  Iron  Gates  in  the  Iron  Gates  section  (between  Vince  and 
Kostol  on  the  right  bank  and  between  Moldova- Veche  and 
Tumu-Severin  on  the  left  bank  of  the  Danube)  for  the  execution 
of  hydraulic  engineering  works  and  the  regulation  of  navigation 
in  the  said  area,  such  Administration  to  consist  of  the  represen¬ 
tatives  of  the  People’s  Republic  of  Roumania  and  the  Federal 
People’s  Republic  of  Yugoslavia. 

The  Administration  shall  act  on  the  basis  of  an  agreement 
between  the  Governments  of  the  countries  members  of  the 
Administration. 

The  seat  of  the  Administration  shall  be  at  Orsova  and 
Tekija. 

Article  22 

The  Commission  shall  be  notified  of  the  agreements  on 
Special  River  Administrations  (hereinafter  called  “the  Ad¬ 
ministrations  ”)  referred  to  in  Articles  20  and  21. 


Digitized  by  boogie 


152 


Bulgaria,  &c. 

CHAPTER  HI 
Regime  of  navigation 
Section  I.  Navigation 
Article  23 

Navigation  on  the  lower  part  of  the  Danube  and  in  the 
Iron  Gates  section  shall  be  carried  out  in  accordance  with  the 
regulations  on  navigation  established  by  the  Administrations 
of  the  respective  sections.  Navigation  on  other  parts  of  the 
Danube  shall  be  carried  out  in  accordance  with  the  regulations 
established  by  the  respective  Danubian  States  through  whose 
territory  the  Danube  flows,  and,  in  those  sections  where  the 
banks  of  the  Danube  belong  to  two  different  States,  in  accord¬ 
ance  with  the  regulations  established  by  agreement  between  such 
States. 

In  establishing  regulations  on  navigation  the  Danubian 
States  and  Administrations  shall  have  regard  to  the  basic  provi¬ 
sions  governing  navigation  on  the  Danube  established  by  the 
Commission. 

Article  24 

Vessels  navigating  the  Danube  shall  have  the  right,  subject 
to  compliance  with  the  regulations  established  by  the  Danubian 
States  concerned,  to  enter  ports,  to  load  and  discharge,  to 
embark  and  disembark  passengers,  to  refuel,  to  take  on  supplies, 
etc. 

Article  25 

Vessels  flying  foreign  flags  may  not  engage  in  local  passenger 
and  freight  traffic  or  traffic  between  ports  of  the  same  Danubian 
State,  save  in  accordance  with  the  national  regulations  of  that 
State. 

Article  26 

Sanitary  and  police  regulations  in  force  on  the  Danube  shall 
be  administered  without  discrimination  as  regards  the  nationality 
of  vessels,  points  of  departure  and  destination,  or  on  any  other 
grounds. 

The  functions  of  customs,  sanitary,  and  river  inspection  on 
the  Danube  shall  be  discharged  by  the  Danubian  States,  which 
shall  communicate  to  the  Commission  the  regulations  issued  by 
them,  in  order  that  the  Commission  may  be  able  to  promote 
the  unification  of  customs  and  sanitary  regulations  and  to  unify 
the  regulations  governing  river  inspection  (Article  8  (g)). 
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Customs,  sanitary,  and  police  regulations  shall  be  such  as 
not  to  impede  navigation. 

Article  27 

When  both  banks  of  the  Danube  belong  to  the  same  State, 
the  latter  shall  have  the  right  to  place  goods  in  transit  under 
seal  or  in  charge  of  the  customs  officers.  Such  State  shall 
also  be  entitled  to  require  the  master  or  owner  of  a  vessel  to 
make  a  written  declaration  stating  only  whether  or  not  he  is 
carrying  goods  the  importation  of  which  is  prohibited  by  that 
State,  but  shall  not  be  entitled  to  prohibit  the  transit  of  such 
goods.  These  formalities  shall  not  entail  an  inspection  of  the 
cargo  or  delay  its  transit.  The  master  or  owner  of  a  vessel 
making  a  false  declaration  shall  be  liable  under  the  law  of  the 
State  to  which  the  declaration  was  made. 

When  the  river  Danube  forms  the  frontier  between  two 
States,  vessels,  rafts,  passengers  and  goods  in  transit  shall  be 
exempt,  while  afloat,  from  all  customs  formalities. 

Article  28 

Vessels  employed  by  Danubian  States  for  river  inspection 
(police)  work  must  fly  their  national  flag  and.  in  addition,  bear 
a  distinctive  and  uniform  mark ;  the  descriptions  and  number 
of  such  vessels  shall  be  communicated  to  the  Commission. 
Such  vessels,  and  the  customs  vessels  of  all  Danubian  States, 
may  navigate  the  Danube  only  within  the  frontiers  of  the 
respective  States  whose  flags  they  fly,  and  beyond  such  frontiers 
only  with  the  consent  of  the  Danubian  States  concerned. 


Article  29 

Ships  on  the  Danube  shall  be  allowed  to  use,  for  purposes 
of  navigation,  ships’  wireless  sets  and  shore  communication 

Article  30 

Navigation  of  the  Danube  by  the  naval  vessels  of  any 
non-Danubian  country  shall  be  prohibited. 

The  naval  vessels  of  Danubian  States  may  not  navigate  the 
Danube  beyond  the  frontiers  of  the  respective  countries  whose 
flags  they  fly  save  by  arrangement  between  the  Danubian  States 
concerned. 


Section  II.  Pilot  service 
Article  31 

On  the  lower  Danube  and  in  the  Iron  Gates  section  there 
shall  be  established  corps  of  pilots  under  the  Administrations 
concerned  (Art.  22). 
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The  regulations  of  the  pilot  service  shall  be  established  by 
the  Administrations  in  accordance  with  the  basic  provisons 
governing  navigation  on  the  Danube  (Art.  8  (/))  and  shall  be 
communicated  to  the  Commission. 

Article  32 

Pilotage  of  vessels  on  the  lower  Danube  and  in  the  Iron 
Gates  section  shall  be  carried  out  by  pilots  from  the  appropriate 
corps  of  pilots  or  by  pilots  who  have  passed  an  examination  set 
by  the  authorities  of  the  competent  River  Administration  and 
who  are  licensed  by  such  Administration  to  pilot  vessels. 

Article  33 

The  corps  of  pilots  shall  be  recruited  from  nationals  of  the 
Danubian  countries  members  of  the  Administration  concerned. 
The  procedure  for  recruiting  the  corps  shall  be  determined  by 
special  agreements  between  the  aforesaid  members  of  such 
Administrations  (Articles  20  and  21). 

CHAPTER  IV 

Procedure  for  defraying  the  cost  of  maintenance  of  navigation 

Article  34 

Hydraulic  engineering  works  on  the  Danube  carried  out  by 
Danubian  States  in  accordance  with  Article  3  of  this  Convention 
shall  be  financed  by  the  Danubian  States  concerned. 

The  works  referred  to  in  Article  8,  paragarph  (c),  shall  be 
financed  by  the  Commission. 

Article  35 

In  order  to  defray  the  cost  of  the  maintenance  of  navigation 
the  Danubian  States  may,  by  agreement  with  the  Commission, 
levy  on  vessels  navigation  charges  the  scale  of  which  shall  be 
fixed  in  relation  to  the  cost  of  maintenance  of  equipment  and 
the  cost  of  the  works  referred  to  in  Article  34. 

Article  36 

In  order  to  defray  the  cost  of  the  maintenance  of  navigation 
and  of  works  carried  out  by  the  Administrations,  the  latter  shall 
fix  special  charges  to  be  levied  on  vessels  passing  through  the 
sections  between  the  mouth  of  the  Sulina  channel  and  Braila 
and  between  Vince  and  Kostol  on  the  right  bank  and  between 
Moldova-Veche  and  Turnu-Severin  on  the  left  bank  of  the 
Danube. 

The  Administrations  shall  notify  the  Commission  of  the 
special  charges  fixed  by  the  Administrations  and  of  the  proce¬ 
dure  for  levying  them. 
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Article  37 

The  extraordinary,  navigation  and  special  charges  levied  by 
the  Commission,  the  Danubian  States,  and  the  Administrations 
must  not  be  a  source  of  profit. 


Article  38 

The  procedure  for  levying  the  extraordinary  navigation  and 
special  charges  shall  be  laid  down  in  instructions  drawn  up 
by  the  Commission,  the  Danubian  States  or  the  Administrations 
respectively.  The  instructions  issued  by  the  Danubian  States 
and  the  Administrations  shall  be  drawn  up  in  agreement  with 
the  Commission. 

Charges  shall  be  calculated  on  the  basis  of  the  ships’ 

,on“aBC  Article  39 

The  execution  of  works  on  sections  of  the  Danube  forming 
inter-State  frontiers  and  the  apportionment  of  expenditure 
therefor  shall  be  settled  by  agreement  between  the  adjoining 
States  concerned. 


Article  40 

Port  dues  levied  on  vessels  shall  be  collected  by  the 
authorities  of  the  Danubian  States  concerned.  In  doing  so  no 
discrimination  shall  be  shown  as  regards  the  nationality  of 
vessels,  points  of  departure  and  destination,  or  on  any  other 

8rMnds'  Article  41 

Vessels  entering  ports  for  loading  or  unloading*  shall  be 
entitled  to  use  loading  and  unloading  machinery,  equipment, 
warehouses,  storage  space,  etc.,  according  to  agreements  con¬ 
cluded  with  the  appropriate  transportation  and  forwarding 
agencies. 

There  shall  be  no  discrimination  in  determining  the  amount 
charged  for  services  rendered. 

Reductions  granted  in  accordance  with  commercial  usage 
on  the  basis  of  the  volume  of  services  rendered  or  the  nature 
of  the  cargo  shall  not  be  regarded  as  discrimination. 


Article  42 

No  charges  shall  be  levied  on  vessels,  rafts,  passengers,  and 
goods  in  respect  merely  of  transit. 

Article  43 

Schedules  of  pilotage  fees  in  the  lower  Danube  and  in  the 
Iron  Gates  section  shall  be  fixed  and  communicated  to  the 
Commission  by  the  Administrations  concerned. 
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CHAPTER  V 
Final  provisions 
Article  44 

The  expression  “  Danubian  State  ”  or  “  Danubian  country  ” 
in  this  Convention  shall  be  taken  to  mean  a  State  situated  on 
a  bank  or  banks  of  the  Danube  as  defined  in  Article  2. 

Article  45 

Any  dispute  between  the  parties  to  this  Convention  regard¬ 
ing  the  application  or  interpretation  of  the  Convention  which 
cannot  be  resolved  by.  direct  negotiation  shall,  at  the  request  of 
either  party  to  the  dispute,  be  referred  for  settlement  to  a  con¬ 
ciliation  commission  composed  of  one  representative  of  each 
party  to  the  dispute  and  one  representative  appointed  by  the 
Chairman  of  the  Danube  Commission  from  among  the  nationals 
of  a  State  not  a  party  to  the  dispute,  or,  if  the  Chairman  of 
the  Commission  is  a  national  of  a  State  party  to  the  dispute, 
then  by  the  Danube  Commission. 

The  decision  of  the  conciliation  commission  shall  be  accepted 
by  the  parties  to  the  dispute  as  final  and  binding. 

Article  46 

The  present  Convention  may  be  revised  at  the  request  of 
the  majority  of  the  signatory  States.  This  request  shall  be 
addressed  to  the  Government  of  the  Federal  People’s  Republic 
of  Yugoslavia,  which  shall  as  soon  as  possible  convene  a  con¬ 
ference  of  all  the  States  signatories  to  the  present  Convention. 
The  revised  provisions  shall  come  into  force  only  after  instru¬ 
ments  of  ratification  have  been  deposited  by  six  of  the  States 
signatories  to  the  present  Convention. 

Article  47 

The  present  Convention  and  its  annexes,  of  which  the 
Russian  and  French  texts  are  authentic,  shall  be  subject  to 
ratification  and  shall  come  into  force  upon  the  deposit  of  six 
instruments  of  ratification(2).  Instruments  of  ratification  shall 
be  deposited  with  the  Government  of  the  Federal  People’s 
Republic  of  Yugoslavia,  in  the  archives  of  which  shall  be  kept 
the  original  of  the  present  Convention. 

The  Government  of  the  Federal  People’s  Republic  of 
Yugoslavia  shall  furnish  certified  copies  of  the  original  Con¬ 
vention  to  all  the  signatories  to  the  Convention  and  shall  inform 
(a)  Entered  into  force  on  11th  May,  1949. 


Digitized  by  boogie 


Bulgaria,  &c.  157 

them  of  the  deposit  of  instruments  of  ratification  as  these  are 
received. 


ANNEX  I 

The  Admission  of  Austria  to  the  Danube  Commission 

1.  A  representative  of  Austria  shall  be  admitted  to  the  Danube 
Commission  after  the  question  of  a  treaty  with  Austria  has  been  settled. 

2.  The  present  annex  shall  come  into  fortie  simultaneously  with 
the  Convention  regarding  the  regime  of  navigation  on  the  Danube  and 
shall  be  an  integral  part  thereof. 

ANNEX  H 

The  Gabcikovo-Gonyii  sector 

Regarding  the  works  necessary  to  ensure  normal  conditions  of 
navigation  in  the  Gabcikovo-Gdnyii  sector  (from  km.  1821  to  km.  1791), 
the  Contracting  Parties  agree  that  it  is  in  the  general  interests  to 
maintain  this  sector  in  good  navigable  condition  and  that  the  works 
necessary  for  this  purpose  far  exceed  those  which  could  reasonably 
be  required  of  the  riparian  States  concerned. 

It  is  accordingly  agreed  that  the  Danube  Commission  shall  discuss 
the  question  and  decide  whether,  for  this  purpose,  it  would  be 
appropriate  to  set  up  for  this  sector  a  special  river  administration 
similar  to  those  provided  for  in  Articles  20  and  21,  or  whether  it 
would  be  sufficient  to  apply  to  this  sector  the  provisions  of  Articles  4 
and  34,  paragraph  2,  of  the  present  Convention. 

Regulations  similar  to  those  of  Article  20  of  the  present  Convention, 
of  which  this  annex  is  an  integral  part,  shall  be  applied  if  such  an 
administration  is  set  up. 

SUPPLEMENTARY  PROTOCOL 

1.  It  is  noted  that  the  former  regime  of  navigation  on  the  Danube, 
and  the  instruments  providing  for  the  establishment  of  that  regime, 
in  particular  the  Convention  signed  in  Paris  on  23rd  July,  1921  (3),  are 
no  longer  in  force. 

2.  All  property  owned  by  the  former  European  Danube  Commis¬ 
sion  shall  be  transferred  to  the  Special  River  Administration  of  the 
lower  Danube  established  under  Article  20  of  the  Convention,  to 
which  the  present  Protocol  refers. 

3.  It  is  agreed  that  all  obligations  of  the  former  European  Danube 
Commission  to  repay  credits  granted  to  it  by  Great  Britain,  France, 
Russia  or  other  States  shall  be  considered  cancelled. 

4.  The  obligations  of  the  former  International  Danube  Commission, 
die  obligations  of  the  former  Administration  of  the  Iron  Gates  and 
Cataracts,  and  the  guarantees  securing  those  obligations,  shall  be 
considered  cancelled. 

5.  Unliquidated  property  of  the  former  International  Danube 
Commission  shall  be  transferred  to  the  Danube  Commission  provided 
for  in  Article  5  of  the  Convention  to  which  the  present  Protocol 
refers.  The  part  of  the  property  of  the  former  International  Danube 
Commission  transferred  to  the  former  Administration  of  the  Iron  Gates 
and  Cataracts,  and  all  the  property  of  the  former  Administration  of 

(*)  Vol.  114,  page  535. 
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die  Iron  Gates  and  Cataracts,  shall  be  transferred  to  the  Special  River 
Administration  of  the  Iron  Gates  established  in  accordance  with 
Article  21  of  the  Convention,  to  which  the  present  Protocol  refers. 


Done  at  Belgrade,  this  18th  day  of  August,  1948. 


Signed  on  behalf  of — 

Bulgaria 
Czechoslovakia 
Hungary 
Roumania  ... 
Soviet  Union 
Ukrainian  S.S.R. 
Yugoslavia  . . . 


Date  of  deposit 
of  ratifications 
...  February  22,  1949. 

February  23,  1949. 
...  March  14,  1949. 

..  March  5,  1949. 

...  May  11,  1949. 

..  May  14,  1949. 
February  23,  1949. 


TREATY  between  Cambodia  and  France  regarding  tbe 
Independence  of  Cambodia,  with  Protocol  of  Signature. — 
Paris,  November  8,  1949(0 

Le  President  de  la  Rdpublique,  President  de  1’Union 
Fran?aise, 

Et  Sa  Majestd  le  Roi  du  Cambodge, 
qui  a  ddsignd  k  cette  fin  pour  Son  Pldnipotentiaire 

Son  Altesse  Royale  Krom  Luong  Sisowath  Monipong,  munie 
h  cet  effet  des  pouvoirs  n6cessaires, 

Desirant  conclure  1’acte  qui  ddfinira  les  rapports  de  la  France 
avec  le  Cambodge  et  confirmer  rinddpendance  du  Cambodge 
ainsi  que  la  profonde  amitie  et  1’dtroite  association  d’intdrdts 
qui  unissent  la  France  et  le  Cambodge, 

Rdsolus  h  dtablir  les  bases  nouvelles  pour  le  ddveloppement 
de  leurs  rapports,  tenant  compte  des  besoins  de  la  France  et  du 
Cambodge  et  de  l’Union  Franyaise, 

Sont  convenus  des  dispositions  suivantes: 

Article  premier 

La  Republique  Fran^aise  reconnait  le  Royaume  du 
Cambodge  comme  un  Etat  inddpendanL 

Le  Royaume  du  Cambodge  r&tffirme  son  adhdsion  h  1’Union 
Fran£aise  en  quality  d’Etat  assobid. 

Article  2 

La  France  et  la  Cambodge  se  prdteront  aide  et  assistance 
mutuelle  selon  les  principes  de  1’Union  Frangaise. 

C1)  Published  in  La  Documentation  Frangaise ,  Notes  et  Etudes 
Documentaires  ( Textes  Diplomatiques  LXXXVIII),  No.  1295,  on  I4th 
March,  1950.  Also  in  the  Journal  Offtciel ,  on  14th  March,  1953. 
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Le  Gouvemement  de  la  Rdpublique  garantit  les  frontidres 
actuelles  du  Royaume  du  Cambodge. 

Article  3 

Le  Gouvemement  de  la  Rdpublique  s’engage  &  transmettre 
la  demande  d’admission  et  k  soutenir  la  candidature  du 
Cambodge  k  rOrganisation  des  Nations  Unies,  une  fois  remplies 
les  conditions  gdndrales  prdvues  par  la  Charte  pour  l’admission 
i  onto  Organisation.  Articl1s  4 

Le  Gouvemement  Royal  du  Cambodge  exerce  dans  leur 
plenitude  les  attributions  et  prerogatives  qui  ddcoulent  de  sa 
souverainetd  interne. 

0  passera  avec  le  Haut-Commissaire  de  France  en 
Indochine,  les  accords  particuliers  ou  provisoires  qui,  compte 
tenu  de  l’dtat  de  fait  existant,  ddtermineront  les  modalitds  de 
transfert  au  Cambodge  des  competences  prdcddemment  exercees 
par  l’autorite  franyaise. 

Article  5 

Le  Gouvemement  fran$ais  renonce  k  se  prevaloir  du  statut 
particular  confdrd  k  une  partie  de  la  presqulle  de  Chrui- 
Changwar  par  Particle  17  du  Traite  du  11  aoflt  1863.(2) 

Article  6 

Le  Gouvemement  Royal  et  le  Gouvemement  de  la 
Rdpublique  ddcident  de  rdunir  en  Indochine  une  conference  ok, 
de  concert  avec  les  Gouvernements  du  Viet-Nam  et  du  Laos, 
les  Hautes  Parties  contractantes  ddtermineront  la  composition  et 
Pdtendue  des  pouvoirs  d’  organismes  mixtes  charges  d’dtudier, 
de  coordonner  et  de  rdglementer  les  services  d’intdret  commun, 
notamment  le  service  des  transmissions,  le  contrdle  de  l’immi- 
gration,  le  commerce  extdrieur  et  les  douanes,  le  trdsor,  le  plan 
d’dquipement. 

Cette  conference  sera  chargee  dgalement,  au  besoin  par 
l’intermddiaire  d’une  Commission  spdciale,  de  determiner  les 
modalites  pratiques  de  transfert  aux  Etats  des  services  qui  ne 
demeureront  pas  communs  et  des  moyens  dont  Us  disposent 

Article  7 

Le  Cambodge  sera  en  union  mondtaire  avec  les  autres  Etats 
indochinois.  La  seule  monnaie  ayant  cours  sur  le  territoire  de 
cette  Union  mondtaire  sera  la  piastre,  dmise  par  l’lnstitut 
d’dmission  de  l’lndochine. 

La  piastre  indochinoise  fait  partie  de  la  zone  franc. 

(*)  Vol.  57.  page  739. 
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Le  mecanisme  des  changes  sera  rigid  par  l’Office  Indochinois 
des  Changes. 

Article  8 

Le  Cam  bodge  formera  une  union  douanilre  avec  les  autres 
Etats  Indochinois. 

Dans  leurs  relations  entre  eux,  il  n’existera  aucune  barrifcre 
douanilre  ;  il  ne  sera  per9u  aucune  taxe  de  caractere  douanier. 
Les  mimes  tarifs  seront  appliques  h  l’entree  et  k  la  sortie  du 
territoire  de  l’Union  douanilre. 

Article  9 

La  France  peut  ouvrir  librement  au  Cambodge  des  dtablis- 
sements  d’enseignement  publics  ou  privls  sous  reserve  de 
l’observation  des  lois  et  rlglements  territoriaux  en  cette  mature. 

Ces  lois  et  rfeglements  ne  devront  faire  aucune  discrimination, 
directe  ou  indirecte,  entre  Fran$ais  et  Cambodgiens. 

Dans  les  Etablissements  cambodgiens,  l’enseignement  du 
franfais,  langue  diplomatique  du  Cambodge,  sera,  dans  les  pro¬ 
grammes,  class!  aussitdt  a  pres  celui  de  la  langue  nationale. 

Le  Cambodge  s’engage  h  accorder  et  h  faciliter  h  la  France 
1’ouverture  d’etablissements  scientifiques  et  de  recherches,  ainsi 
que  de  tous  organismes  sanitaires. 

Article  10 

Les  ressortissants  de  chacune  des  Hautes  Parties  contract- 
antes  beneficieront  sur  le  territoire  de  l’autre  du  traitement  des 
nationaux,  dans  le  cadre  des  lois  et  rlglements  en  vigueur,  en  ce 
qui  concerne  la  circulation,  l’etablissement,  le  commerce  et 
l’industrie  et  ils  blnlficieront  de  toutes  les  libertes  publiques 
dans  ces  domaines. 

Article  11 

Les  ressortissants  de  l’Union  Fran^aise  blneficieront  au 
Cambodge  du  traitement  decrit  a  Particle  precedent. 

Article  12 

Les  biens,  droits  et  interets  et  les  entreprises  des  ressortis¬ 
sants  de  l’Union  Fran^aise  sur  le  territoire  du  Cambodge 
bencficient  du  traitement  des  nationaux  h  tous  les  points  de  vue 
et  notamment  en  ce  qui  concerne  la  fiscalite  et  la  legislation  du 
travail. 

Par  rcciprocite,  les  ressortissants  cambodgiens  benlficient  du 
traitement  national  dans  les  territoires  de  l’Union  Fran^aise  en 
ce  qui  concerne  leurs  biens,  droits,  intlrets  et  entreprises- 
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Le  regime  juradique  des  entreprises  at  biens  appartenant  4 
des  ressortissants  de  l’Union  Francaise  sur  le  territoire  du 
Cambodge  ne  pourra  etre  modifid  qu’aprds  accord  entre  le 
Gouvernement  de  la  Rdpublique  et  le  Gouvernement  Royal. 

Les  conditions  d’dtablissement  au  Cambodge  des  ressortis¬ 
sants  des  antres  Etats  indochinois  et  le  regime  de  leurs  biens. 
droits,  intdrdts  et  entreprises  pourront  cependant  faire  l’objet 
d’accoids  particuliers  entre  le  Cambodge  et  l’Etat  intdressd. 

Article  13 

Le  Cambodge  a  pleine  et  entidre  juridiction  pour  les 
instances  civiles,  commerciales  et  pdnales  sur  tout  le  territoire 
du  Royaume. 

Said  dispositions  contraires  resultant  de  conventions  parti- 
culidres  qui  seraient  conclues  entre  le  Cambodge  et  d’autres 
Etats  associds,  les  instances  qui  concement  des  ressortissants  de 
l’Union  Francaise  autres  que  Cambodgiens  ou  certains 
dtrangers  bdndficiant  par  traitd  d’un  privilege  juridictionnel, 
ainsi  que  les  poursuites  pdnales  exercdes  4  raison  des  infractions 
Hans  lesquelles  seront  impliqudes  ou  Idsdes  les  mdmes  categories 
de  personnes  ou  qui  auront  dtd  commises  au  prejudice  de  1’Etat 
Franca  is,  sont  ddfdrdes  4  des  juridictions  4  composition  mixte 
dont  1’organisation,  le  fonctionnement  et  la  composition  feront 
l’objet  d’un  accord  ulterieur.  Le  mdme  accord  ddterminera, 
scion  les  principes  prdcisds  dans  la  convention  ci-annexde.  la 
legislation  applicable  par  ces  juridictions. 


Article  14 

Le  Cambodge  a  une  armde  nationale  chargde  du  maintien 
de  l’ordre,  de  la  sdcuritd  intdrieure  et  de  la  defense  des  frontidres. 
Dans  ce  dernier  cas.  il  recoit  l’assistance  des  forces  de  l’Union 
Francaise.  L’armde  cambodgienne  participe  dgalement  4  la 
defense  des  frontidres  de  l’Union  Francaise  contre  tous  ennemis 

ext&ieurs.  Article  15 

Afin  d'assurer  efficacement  la  defense  de  1’Union  Francaise, 
rarmde  de  l’Union  Francaise  stationnera  sur  le  territoire  du 
Royaume  en  des  bases  et  gamisons  dont  les  limites  et  le  regime 
feront  l’objet  de  conventions  particulidres  entre  le  Cambodge 

etla  France.  article  16 

Le  Gouvernement  Royal  designers  des  ddldguds  au  Haut 
Conseil  de  minion  Francaise.  Les  directives  concernant  la 
eonduite  gdndrale  de  l’Union  en  matidre  diplomatique,  dont  le 
055)  G 
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Haut  Conseil  assure  l’examen  et  la  coordination,  seront  dtablies 
par  le  Gouvemement  de  la  Republic  et  communiques  par  ce 
dernier  au  Gouvemement  Royal  auquel  il  appartiendra  d’en 
assurer  pour  sa  part  la  mise  en  oeuvre. 

Article  17 

Les  chefs  des  missions  diplomatiques  dtrangeres  au 
Cambodge  seront  accr6dit£s  aupr&s  du  Prdsident  de  lUnion 
Fran$aise  et  de  Sa  Majestd  le  Roi  du  Cambodge. 

Les  chefs  des  missions  diplomatiques  du  Gouvemement 
Royal  seront  choisis  par  le  Roi  du  Cambodge  en  accord  avec 
le  Gouvemement  de  la  Rdpublique  pour  reprdsenter  le  Cam¬ 
bodge  aupr&s  des  Etats  Strangers.  Ds  seront  nommfe  par  le  Roi 
du  Cambodge  et  recevront  des  lettres  de  crdance  ddcemdes  par  le 
President  de  I’Union  Fran$aise  et  paraphdes  par  le  Roi  du 
Cambodge. 

Article  18 

Le  Cambodge  est  habilitd  k  ndgocier  et  a  conclure  des 
accords  intemationaux  concemant  ses  intdrets  particuliers. 
Ces  negotiations  seront  mendes  en  liaison  avec  les  missions 
diplomatiques  de  la  Rlpublique  Fran$aise,  et  les  projets  les 
concernant  seront  communiques  au  Gouvemement  de  la  Rdpu- 
blique  pour  examen  du  Haut  Conseil  de  l’Union  Fran$aise. 
Aprfcs  avis  favorable  du  Haut  Conseil,  le  Roi  du  Cambodge 
conclut  et  ratifie  ces  accords. 

Article  19 

Le  Traitd  du  11  aoflt  1863,  la  Convention  du  18  juin  1884, 
et  les  conventions  subsdquentes  sont  abrogds  en  ce  qui  qu’Qs  ont 
de  contraire  aux  dispositions  et  h  l’esprit  du  present  Traitd. 

Article  20 

Le  present  Traitd,  qui  constitue  l’acte  prdvu  &  l’article  61  de 
la  Constitution  de  la  R6publique  Franfaise,  entre  en  vigueur  h 
la  date  de  sa  signature.  Les  instruments  de  ratification  seront 
dchangds  dfcs  approbation  de  ce  Traits  par  les  instances  constitu- 
tionelles  fran$aises  et  cambodgiennes.C) 

Fait  k  Paris,  le  8  novembre  1949,  en  double  exemplaire. 

PROTOCOL  OF  SIGNATURE 

Au  moment  de  signer  le  Traitd  conclu  ce  jour  entre  la  R6pu- 
blique  Fran$aise  et  le  Royaume  du  Cambodge: 

1°  Sa  Majesty  le  Roi  du  Cambodge,  inform6e  des  condi¬ 
tions  de  la  Convention  franco- vietnamienne  concemant  l’unitd 

(*)  Approved  by  die  French  National  Assembly  on  2nd  February, 
1950. 
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du  Viet-Nam,  declare  expressdment  que  la  signature  du  present 
Traitd  ne  constitue  en  rien  une  renonciation  aux  droits  et 
intdrdts  que  le  Cambodge  pourrait  faire  valoir  k  l’dgard  de  la 
Cochinchine. 

Le  Gouvernement  de  la  Rdpublique,  ddsireux  de  contribuer 
k  Pltablissement  de  relations  amicales  entre  les  Etats  Associds, 
s’engage  k  faciliter  pas  ses  bons  offices  le  rkglement  des  quesions 
pendantes  entre  le  Cambodge  et  le  Viet-Nam. 

2*  Le  President  de  la  Rdpublique  et  Sa  Majestd  le  Roi  du 
Cambodge  tiennent  k  pr6ciser  ainsi  qu’il  suit  Particle  17 : 

n  est  bien  entendu  que  dans  les  Etats  ok  le  Royaume  du 
Cambodge  ne  sera  pas  reprdsentd  par  des  missions  diploma- 
tiques  propres,  cette  representation  sera  assurde  par  les  missions 
diplomatiques  du  Gouvernement  de  la  R£publique  Francaise, 
qui  pourront  comprendre  dans  leur  sein  des  repr£ntants  du 
Cambodge,  si  celui-ci  le  ddsire. 

Par  ailleurs,  le  Gouvernement  de  la  Republic  Frangaise  est 
dispose,  sur  le  demande  du  Gouvernement  Royal  du  Cambodge, 
k  s’entremettre  pour  l’ouverture  de  consulate  cambodgiens  dans 
les  pays  Strangers  ok  le  Cambodge  estimera  avoir  des  intdrdts 
particuliers.  Les  Consuls  Cambodgiens  exerceront  leur  activite : 
Hans  les  Etats  ok  le  Cambodge  aura  une  mission  diplomatique, 
sous  la  direction  et  le  contrdle  du  chef  de  cette  mission :  dans 
les  autres  Etats,  sous  la  direction  et  le  contrdle  du  chef  de  poste 
diplomatique  du  Gouvernement  de  la  Rdpublique  Frangaise. 

3  s  E.  M.  Norodon  Sihanouk  demande  qu’en  application 
de  Particle  17,  le  Royaume  du  Cambodge  puisse  etre  immddiate- 
ment  repr&entd  par  des  missions  diplomatiques  auprks  du  Siam 
et  de  l’lnde. 

Ce  ddsir  rencontre  le  complet  agrdment  du  Gouvernement  de 
la  Rdpublique  Frangaise. 

Fait  k  Paris,  le  8  novembre  1949,  en  double  exemplaire. 

PROTOCOL  of  Friendship  and  Collaboration  between  Chile 
and  Ita^jr. — Santiago,  March  24,  1949. 

(Translation) 

The  Governments  of  Chile  and  Italy,  after  studying  the 
international  situation  and  considering  the  friendly  relations 
which  unite  the  two  countries,  on  the  basis  of  their  community 
of  race  and  of  interests,  and  of  their  common  heritage  of  Latin 
and  Christian  civilisation,  have  found  that  they  share  the  same 
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attitude,  not  only  on  the  consolidation  of  peace,  the  improve¬ 
ment  of  international  co-operation  and  the  standards  of  organi¬ 
sation  and  relations  between  peoples,  but  also  on  the  need  to 
maintain  and  strengthen  the  fundamental  rights  of  individuals 
and  peoples  and,  in  general,  on  the  {Manciples  on  which  the 
democratic  system  of  government  rests. 

Both  Governments  declare,  therefore,  that  in  view  of  the 
similarity  in  their  respective  points  of  view  and  in  their  aims 
they  propose  both  to  intensify  their  collaboration  with  the  object 
of  protecting  their  respective  rights  and  legitimate  interest,  and 
also  to  develop  relations  with  each  other  in  the  juridical, 
economic,  financial,  cultural,  technical  and  labour  spheres,  by 
concluding,  as  soon  as  possible,  bilateral  agreements  on  each 
of  these  subjects. 

Done  at  Santiago,  the  24th  of  March,  1949,  in  duplicate,  in 
the  Spanish  and  Italian  languages,  each  being  of  equal 
authenticity. 

GERMAN  R1ESCO. 

GIOVANNI  FORNARI. 

ORGANIC  LAW  of  the  Central  People’s  Government  of  the 
People’s  Republic  of  China. — Peking,  September  27, 1949C) 

(Translation) 

CHAPTER  I 

GENERAL  PRINCIPLES 

Article  I 

The  People’s  Republic  of  China  is  a  State  of  the  people’s 
democratic  dictatorship,  led  by  the  working  class,  based  on  the 
alliance  of  workers  and  peasants,  and  rallying  all  democratic 
classes  and  the  various  nationalities  within  the  country. 

Article  2 

The  Government  of  the  People’s  Republic  of  China  is  a 
government  of  the  people’s  congress  system  based  on  the  prin¬ 
ciple  of  democratic  centralism. 

Article  3 

Prior  to  the  convocation  of  the  All  China  People’s  Congress 
through  universal  suffrage,  the  first  session  of  the  Chinese 
People’s  Political  Consultative  Conference  shall  exercise  the 
functions  and  powers  of  the  All  China  People’s  Congress,  enact 
(')  Published  by  the  New  China  News  Agency  in  October,  1949 
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tbe  organic  law  of  the  Central  People’s  Government  of  the 
People’s  Republic  of  China,  eleot  the  Central  People’s  Govern¬ 
ment  Council  of  the  People’s  Republic  of  China  and  vest  this 
Council  with  the  power  of  exercising  State  authority. 

Article  4 

The  Central  People’s  Government  Council  represents  the 
People’s  Republic  of  China  in  international  relations  and 
assumes  leadership  of  the  State  authority  at  home. 

Article  5 

The  Central  People’s  Government  Council  shall  set  up  the 
State  Administrative  Council  as  the  highest  executive  organ  for 
State  administration ;  shall  set  up  the  People’s  Revolutionary 
Military  Council  as  the  supreme  military  command  of  the  State  ; 
and  shall  set  up  the  Supreme  People’s  Court  and  the  People’s 
Procurator-General’s  Office  as  the  highest  judicial  and  super¬ 
visory  organs  of  the  country. 

CHAPTER  n 

THE  CENTRAL  PEOPLE’S  GOVERNMENT  COUNCIL 

Article  6 

The  Central  People’s  Government  Council  shall  consist  of 
a  chairman  and  six  vice-chairmen  of  the  Central  People’s 
Government  and  56  council  members  elected  by  the  first  session 
of  the  Chinese  People’s  Political  Consultative  Conference  and  a 
secretary-general  elected  by  and  from  the  Central  People’s 
Government  Council. 

Article  7 

The  Central  People’s  Government  Council  exercises  the 
following  jurisdiction  in  accordance  with  the  common  pro¬ 
gramme  enacted  by  the  first  session  of  the  Chinese  People’s 
Political  Consultative  Conference : 

1.  Enactment  and  interpretation  of  the  laws  of  the  State ; 
promulgation  of  decrees  and  supervision  of  their  execution. 

2.  Determination  of  the  administrative  policies  of  the  State. 

3.  Annulment  or  amendment  of  the  decisions  and  orders  of 
the  State  Administrative  Council  which  do  not  conform  to  the 
laws  and  decrees  of  the  State. 

4.  Ratification,  abrogation  or  amendment  of  treaties  and 
agreements  concluded  by  the  People’s  Republic  of  China  with 
foreign  countries. 

5.  Dealing  with  the  question  of  war  and  peace. 
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6.  Approval  or  revising  of  the  State  budget  and  final 
accounts. 

7.  Promulgation  of  acts  of  general  amnesty  and  pardon. 

'  8.  Instituting  and  awarding  of  orders  and  medals  and  con¬ 

ferring  of  titles  of  honour  of  the  State. 

9.  Appointment  or  removal  of  the  following  Government 
personnel: — 

A.  Appointment  or  removal  of  the  premier  and  deputy 
premiers  and  members  of  the  State  Administrative  Council ; 
secretary-general  and  assistant  secretary-general  of  the  State 
Administrative  Council ;  chairman,  vice-chairmen  and  members 
of  the  various  committees  and  commissions  ;  ministers  and  vice- 
ministers  of  the  various  ministries  ;  president  and  vice-presidents 
of  the  academy  of  sciences ;  directors  and  assistant-directors 
of  various  administrations ;  and  manager  and  assistant- 
manager  of  the  bank. 

B.  Appointment  or  removal,  or  confirmation  of  the 
appointment  or  removal  on  the  recommendation  of  the  State 
Administrative  Council,  or  the  chairman,  vice-chairmen  and 
main  administrative  personnel  of  various  administrative  areas 
and  various  provincial,  municipal  People’s  Governments. 

C.  Appointment  or  recall  of  ambassadors,  ministers  and 
plenipotentiary  representatives  to  foreign  States. 

D.  Appointment  or  removal  of  the  chairman,  vice-chairmen 
and  members  of  the  People’s  Revolutionary  Military  Council, 
the  commander-in-chief,  deputy  commander-in-chief,  chief-of- 
staff  and  deputy  chief-of-staff  of  the  People’s  Liberation  Army, 
and  the  director  and  vice-director  of  the  General  Political 
Department. 

E.  Appointment  or  removal  of  the  chief  justice  and  vice¬ 
chief  justice  and  committee  members  of  the  Supreme  People’s 
Court,  the  procurator-general,  vice-procurators-general  and 
committee  members  of  the  People’s  Procurator-General’s  Office. 

10.  Preparation  for  and  convocation  of  the  All  China 
People’s  Congress. 

Article  8 

The  chairman  of  the  Central  People’s  Government  shall 
preside  over  the  meetings  of  the  Central  People’s  Government 
Council  and  direct  the  work  of  the  Central  People’s  Government 
Council. 
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Article  9 

The  vice-chairmen  and  secretary-general  of  the  Central 
People’s  Government  shall  assist  the  chairman  in  the  discharge 
of  his  duties. 

Article  10 

The  Central  People’s  Government  Council  shall  hold  bi¬ 
monthly  meetings  convened  by  the  chairman.  The  chairman 
may  convene  the  meeting  earlier  or  postpone  it  when  necessary 
or  upon  the  request  of  more  than  a  third  of  the  members  of  the 
Central  People’s  Government  Council  or  upon  the  request  of  the 
State  Administrative  Council.  More  than  half  the  council 
members  are  required  to  form  a  quorum  and  all  resolutions  shall 
be  passed  with  die  concurrence  of  over  one-half  of  the  members 
at  the  meeting. 

Article  11 

The  Central  People’s  Government  Council  shall  have  a 
general  office  and  may  set  up  other  subordinate  working  organs 
when  necessary. 

Article  12 

The  organisational  regulations  of  the  Central  People’s 
Government  Council  shall  be  enacted  by  the  Central  People’s 
Government  Council. 

CHAPTER  HI 

THE  STATE  ADMINISTRATIVE  COUNCIL 

Article  13 

The  State  Administrative  Council  shall  consist  of  a  premier, 
a  certain  number  of  deputy  premiers,  a  secretary-general  and  a 
certain  number  of  members  appointed  by  the  Central  People’s 
Government  Council. 

Members  of  the  State  Administrative  Council  may  concur¬ 
rently  hold  posts  as  chairmen  of  the  various  committees  or 
commissions  or  as  the  ministers  of  ministries. 

Article  14 

The  State  Administrative  Council  is  responsible  and  account¬ 
able  to  the  Central  People’s  Government  Council.  When  the 
Central  People’s  Government  Council  adjourns,  the  State 
Administrative  Council  shall  be  responsible  and  accountable  to 
the  chairman  of  the  Central  People’s  Government. 

Article  IS 

The  State  Administrative  Council  shall  exercise  the  following 
jurisdiction  on  the  basis  and  in  pursuance  of  the  common 
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programme  of  the  Chinese  People’s  Political  Consultative  Con¬ 
ference,  laws  and  decrees  of  the  State  and  the  administrative 
policies  laid  down  by  the  Central  People’s  Government:  — 

(1)  Issue  decisions  and  orders  and  verify  their  execution ; 

(2)  Annul  or  amend  the  decisions  and  orders  of  committees, 
ministries,  commissions,  academy,  administrations,  and  banks, 
and  all  levels  of  government  which  do  not  conform  to  the  laws 
and  decrees  of  the  State  and  the  decisions  and  orders  of  the 
State  Administrative  Council ; 

(3)  Submit  bills  to  the  Central  People’s  Government 
Council ; 

(4)  Co-ordinate,  unify  and  direct  the  inter-relations,  the 
internal  organisation  and  the  general  work  of  committees, 
ministries,  commissions,  academy,  administrations  and  banks 
and  other  subordinate  organs  ; 

(5)  Direct  the  work  of  the  local  People’s  Governments 
throughout  the  country ; 

(6)  Appoint  or  remove,  confirm  the  appointment  or  removal 
of  the  main  administrative  personnel  of  the  county  and  muni¬ 
cipal  level  and  above  not  included  in  Article  7  (9)  (B). 

Article  16 

The  premier  of  the  State  Administrative  Council  shall  direct 
the  affairs  of  the  Council.  The  deputy  premiers  and  the 
secretary-general  of  the  State  Administrative  Council  shall  assist 
the  premier  in  the  discharge  of  his  duties. 

Article  17 

The  State  Administrative  Council  shall  hold  weekly  meetings 
convened  by  the  premier.  The  premier  may  convene  the 
meeting  earlier  or  postpone  it  when  necessary,  or  upon  the 
request  of  over  one-third  of  its  members.  Over  half  of  the 
members  of  the  State  Administrative  Council  are  required  to 
form  a  quorum,  and  resolutions  shall  be  passed  with  the  con¬ 
currence  of  over  one-half  the  members  present  at  the  meeting. 

The  decisions  and  orders  of  the  State  Administrative  Council 
shall  come  into  force  upon  the  signature  of  the  premier  or  the 
countersignatures  of  the  heads  of  the  committees,  ministries, 
commissions,  academy,  administrations  and  banks  concerned. 

Article  18 

The  State  Administrative  Council  shall  set  up  a  committee 
of  political  and  legal  affairs,  a  committee  of  finance  and 
economics,  a  committee  of  culture  and  education,  a  committee 
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of  people’s  supervision,  and  the  following  ministries,  commis¬ 
sions,  academy,  administrations,  and  banks,  which  shall  direct 
their  respective  department  of  State  administration:  — 

Ministry  of  Interior,  Ministry  of  Foreign  Affairs,  Infor¬ 
mation  Administration,  Ministry  of  Public  Security,  Ministry 
of  Finance,  Ministry  of  Railways,  People’s  Bank,  Ministry  of 
Trade,  Maritime  Customs  Administration,  Ministry  of  Heavy 
Industry,  Ministry  of  Fuel  Industry,  Ministry  of  Textile  Industry, 
Ministry  of  Food  Industry,  Ministry  of  Light  Industries  (not 
belonging  to  the  above-mentioned  four  industries).  Ministry 
of  Posts  and  Telegraphs,  Ministry  of  Communications,  Ministry 
of  Agriculture,  Ministry  of  Forestry  and  Land  Reclamation. 
Ministry  of  Water  Conservancy,  Ministry  of  Labour,  Ministry 
of  Culture,  Ministry  of  Education,  Academy  of  Sciences,  News 
Administration,  Publication  Administration,  Ministry  of  Public 
Health,  Ministry  of  Justice,  Commission  of  Law,  Commission 
of  the  Affairs  of  Nationalities,  Commission  of  Overseas  Chinese 
Affairs. 

The  Committee  of  Political  and  Legal  Affairs  shall  direct  the 
work  of  the  Ministry  of  Public  Security,  the  Ministry  of  Justice, 
the  Commission  of  Law,  and  the  Commission  of  the  Affairs 
of  Nationalities. 

The  Committee  of  Finance  and  Economics  shall  direct  the 
work  of  the  Ministry  of  Finance,  the  Ministry  of  Trade,  the 
Ministry  of  Heavy  Industry,  the  Ministry  of  Fuel  Industry,  the 
Ministry  of  Textile  Industry,  the  Ministry  of  Food  Industry,  the 
Ministry  of  Light  Industries,  the  Ministry  of  Railways,  the 
Ministry  of  Posts  and  Telegraphs,  the  Ministry  of  Forestry  and 
Land  Reclamation,  the  Ministry  of  Water  Conservancy,  the 
Ministry  of  Labour,  the  Ministry  of  Communications,  the 
Ministry  of  Agriculture,  the  People’s  Bank,  and  the  Maritime 
Customs  Administration. 

The  Committee  of  Culture  and  Education  shall  direct  the 
work  of  the  Ministry  of  Culture,  the  Ministry  of  Education,  the 
Ministry  of  Public  Health,  the  Academy  of  Sciences,  the  News 
Administration,  and  the  Publication  Administration. 

In  order  to  carry  out  their  work,  the  committees  may  issue 
decisions  and  orders  to  the  ministries,  the  commissions,  the 
academy,  the  administrations,  the  bank  under  their  direction 
and  their  subordinate  organs,  and  ensure  their  execution. 
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The  Committee  of  People’s  Supervision  is  responsible  for 
the  supervision  of  the  execution  of  duties  by  Government 
institutions,  and  Government  functionaries. 

Article  19 

The  ministries,  commissions,  academy,  administrations,  and 
bank  may  issue  decisions  and  orders  within  their  jurisdiction 
and  ensure  their  execution. 

Article  20 

The  State  Administrative  Council  shall  have  a  secretariat 
to  deal  with  day-to-day  work  and  take  charge  of  the  files, 
archives  and  seal  of  the  State  Administrative  Council,  etc. 

Article  21 

The  organisational  regulations  of  the  State  Administrative 
Council  and  the  committees,  the  ministries,  the  commissions,  the 
academy  of  sciences,  the  administrations,  bank  and  the  sec¬ 
retariat  shall  be  enacted  or  confirmed  by  the  Central  People’s 
Government  Council. 

Article  22 

The  Central  People’s  Government  Council  may,  when  neces¬ 
sary,  decide  on  the  increase  or  reduction  or  merging  of  the 
committees,  ministries,  commissions,  academy,  administrations. 
People’s  Bank  and  the  secretariat. 

CHAPTER  IV 

THE  PEOPLE’S  REVOLUTIONARY  MILITARY 

COUNCIL 

Article  23 

The  People’s  Liberation  Army  and  other  people’s  armed 
forces  throughout  the  country  shall  come  under  the  unified 
control  and  command  of  the  People’s  Revolutionary  Military 
Council. 

Article  24 

The  People’s  Revolutionary  Military  Council  shall  have  a 
chairman,  a  certain  number  of  vice-chairmen,  and  a  certain 
number  of  council  members. 

Article  25 

The  organisation  of  the  People’s  Revolutionary  Military 
Council,  and  its  administration  and  command  shall  be  deter¬ 
mined  by  the  Central  People’s  Government  Council. 
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CHAPTER  V 

THE  SUPREME  PEOPLE’S  COURT  AND  PEOPLE’S 
PROCURATOR-GENERAL’S  OFFICE 

Article  26 

The  Supreme  People’s  Court  is  the  highest  judicial  organ  of 
the  country,  and  is  responsible  for  directing  and  supervising  the 
judicial  work  of  all  the  judicial  organs  of  the  country. 

Article  27 

The  Supreme  People’s  Court  shall  have  a  chief  justice  and 
a  certain  number  of  [deputy]  chief  justices  and  a  certain  number 
of  committee  members. 

Article  28 

The  People’s  Procurator-General’s  Office  has  the  greatest 
responsibility  for  the  strict  observance  of  the  laws  by  all 
Government  institutions  and  Government  functionaries  as  well 
as  nationals  of  the  country. 

Article  29 

The  People’s  Procurator-General’s  Office  shall  have  a  pro- 
curator-General,  a  certain  number  of  vice-procurators-general 
and  a  certain  number  of  committee  members. 

Article  30 

The  organisational  regulations  of  ihe  Supreme  People’s 
Court  and  the  Office  of  the  People’s  Procurator-General  shall 
be  enacted  by  the  Central  People’s  Government  Council. 

CHAPTER  VI 

RIGHTS  OF  AMENDMENT  AND  INTERPRETATION 
OF  THIS  ORGANIC  LAW 

Article  31 

The  right  of  amendment  of  the  Organic  Law  of  the  Central 
People’s  Government  belongs  to  the  plenary  session  of  the 
Chinese  People’s  Political  Consultative  Conference,  or  to  the 
Central  People’s  Government  Council  when  the  P.P.C.C.  is  not 
in  session.  The  right  of  interpretation  of  the  Organic  Law 
belongs  to  the  Central  People’s  Government  Council. 
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JOINT  DECLARATION  of  Friendship  and  Collaboration 
between  Colombia  and  Italy. — Bogotd,  August  27,  1949 

(Translation) 

The  Government  of  the  Republic  of  Colombia  and  the 
Government  of  the  Republic  of  Italy,  inspired  alike  by  the  ideal 
of  international  friendship  and  co-operation,  and  being  desirous 
of  strengthening  their  political,  cultural,  economic  and  social 
relations  on  a  mutual  basis  of  deference  and  equality ;  being 
convinced  also  of  the  continuity  of  spiritual  values  that  have 
united  them  in  the  past  within  the  Christian  and  Latin  civili¬ 
sation  ;  and  being  animated  by  a  desire  to  contribute  to 
strengthening  the  cause  of  peace  ;  have  decided  to  express  by 
the  present  instrument,  which  will  be  called  “Declaration  of 
Friendship  and  Collaboration  between  Colombia  and  Italy”, 
their  common  ideals,  as  follows  :  — 

1.  Both  Governments  acknowledge  as  their  common  objec¬ 
tives  the  maintenance  of  peace,  justice  and  the  defence  of  demo¬ 
cracy,  understood  as  an  institution  founded  on  respect  for 
authority  and  the  essential  liberties  of  man,  and  declare  their 
intention  to  contribute  towards  the  strengthening  of  interna¬ 
tional  co-operation  in  accordance  with  principles  of  the  Charter 
of  the  United  Nations. 

2.  In  the  cultural  sphere  it  is  considered  most  fitting  to 
maintain  close  relations  between  the  two  nations,  founded  as 
they  both  are  on  the  same  Latin  tradition. 

3.  Respecting  their  common  economic,  financial  and  labour 
interests,  it  is  recognised  that  a  closer  co-operation  between  the 
two  countries  is  desirable,  both  to  facilitate  the  immigration  of 
qualified  workmen  into  Colombia  and  for  the  joint  study  of 
problems  connected  with  the  production  of  raw  materials  and 
manufactured  articles,  as  well  as  for  the  strengthening  of  their 
respective  economies  and  the  raising  of  the  standard  of  living 
of  their  peoples. 

4.  Within  a  short  time  the  two  Governments  will  begin 
direct  negotiations  through  the  diplomatic  channel  to  revive 
the  treaties  and  conventions  that  existed  between  the  two 
countries  and  to  draw  up  new  agreements  which  will  most 
completely  restore  their  cordial  relations. 

5.  The  two  Governments  declare  that  nothing  in  the  terms 
of  this  Declaration  can  be  held  to  conflict  with  any  international 
obligation  that  they  have  undertaken  or  with  any  regional 
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agreements  to  which  they  are  parties,  and  they  reserve  the  right 
to  sign  similar  instruments  to  the  present  one  with  other  peace- 
loving  Governments. 

In  faith  whereof  the  plenipotentiaries  of  the  respective 
Governments  sjgn  and  seal  this  Declaration. 

Done  in  duplicate  at  Bogotd  on  the  ,27th  August,  1949. 

ELISEO  ARANGO.  S.  ALDISEO. 

G.  BRUSASCA. 

TRADE  AGREEMENT  between  Colombia  and  the  United 
States  of  America. — Washington,  September  13,  19350 

Terminated  by  an  Exchange  of  Notes  dated  Washington. 
12th  October,  1949(*),  with  effect  from  1st  December,  1949. 

(’)  Vol.  139,  page  413. 

(*)  United  Nations  Treaty  Series,  Vol.  133,  page  16. 

COSTA  RICAN  DECREE  (No.  523)  modifying  the  Aliens  and 
Naturalisation  Law. — San  Jos6,  May  3, 19490 

(Translation) 

Whereas — 

(1)  the  institution  of  naturalisation  springs  from  the  idea 
of  extending  the  protection  of  the  State  and  the  full  rights  of 
citizenship,  with  all  their  attributes  and  advantages  as  well  as 
the  obligations  and  duties  inherent  therein,  to  persons  who  by 
blood  and  birth  are  foreign  but  who  by  reason  of  time  and  other 
circumstances  may  be  regarded  as  linked  by  sentiment  and 
interest  to  the  destiny  of  the  country  in  such  degree  that  it 
may  safely  be  presumed  that  after  having  voluntarily  applied 
for  citizenship  and  renounced  their  original  nationality,  such 
persons  will  adopt  the  country  in  which  they  live  as  their  own  ; 
and 

(2)  our  Law  regarding  Aliens  and  Naturalisation^),  which  is 
formulated  on  the  above  presumption,  has  taken  as  fundamental 
the  length  of  time  during  which  the  foreigner  has  resided  in 
Costa  Rica,  and  for  the  purpose  of  naturalisation  has  over¬ 
looked  other  factors  which  might  constitute  ties  even  more 
important  than  the  mere  period  of  residence  in  the  country — 
such,  for  instance,  as  marriage  with  a  Costa  Rican  woman 
and  the  fact  of  having  children  born  in  our  country ;  and 

(*)  Spanish  text  published  in  the  Official  Gazette  on  21st  May,  1949. 

(*)  Vol  145,  page  561. 
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(3)  seeing  that  it  is  the  modern  tendency  to  regard  as 
equal  the  political  rights  of  men  and  women,  and  that  a  woman 
on  marrying  a  foreigner  is  assumed  to  adopt  the  nationality  of 
her  husband,  it  is  logical  to  conclude  that  when  a  foreigner, 
on  marrying  a  Costa  Rican  woman,  voluntarily  and  under 
oath  solicits  the  nationality  of  his  wife  and  simultaneously 
renounces  his  nationality  of  origin,  he  is  thereby  identifying 
himself  with  our  country  and  its  destiny,  especially  if  in  addition 
to  his  marriage  he  has  in  Costa  Rica  children,  residence  and 
occupation ;  and 

(4)  it  is  also  necessary  to  recognise  the  importance  of 
community  of  origin,  language  and  traditions  and  the  fact  of 
having  been  born  on  this  Continent,  and  for  the  purposes 
indicated  the  natives  of  Spain  and  America  rightly  call  for 
a  treatment  in  harmony  with  these  considerations,  as  laid  down 
in  Article  14  of  the  draft  Political  Constitution^)  submitted 
by  this  Junta  to  the  National  Constituent  Assembly ;  and 

(5)  in  conformity  with  the  above  exposition  it  is  fair  to 
prescribe  for  those  foreigners  married  to  Costa  Rican  women 
and  with  Costa  Rican  children,  as  also  for  those  born  in 
Spain  or  in  any  American  country,  for  the  purposes  of  national¬ 
isation,  a  shorter  time  for  residence  in  the  country  than 
is  in  general  prescribed,  notwithstanding*  the  provisions  of  sub¬ 
section  3  of  Article  8  of  the  present  Aliens  and  Naturalisation 
Law,  which  should  accordingly  be  modified : 

Now,  therefore,  we  decree  as  follows :  — 

From  the  date  of  the  publication  of  this  decree.  Article 
8  of  the  Aliens  and  Naturalisation  Law  shall  read  as  follows :  — 

Article  8 

Any  foreigner  may  become  naturalised  in  Costa  Rica  on 
giving  proof — 

(1)  that  he  is  of  age,  according  to  the  laws  of  his  country  ; 

(2)  that  he  has  a  profession,  occupation  or  income  on  which 
to  live ;  and 

(3)  that  he  has  resided  in  the  Republic  for  at  least  three 
years  if  he  is  Spanish  or  American,  or  six  years  if  of  any  other 
country  of  origin ;  provided  always  that  he  has  been  of  good 
conduct.  If  the  applicant  can  prove  that  he  is  married  to  a 
Costa  Rican  woman  by  whom  he  has  children  bom  in  Costa 

(*)  Page  175. 
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Rica,  the  terms  of  this  section  shall  be  modified  so  as  to  reduce 
the  period  to  two  years’  residence  for  a  Spaniard  or  American 
and  three  years*  for  others. 

San  Josd,  3rd  May,  1949. 

JOSE  FIGUERES. 
[And  Ministerial  signatures.] 


CONSTITUTION  of  Costa  Rica.— San  Jose,  November  7, 1949 
(Translation) 

We,  the  representatives  of  the  people  of  Costa  Rica,  freely 
elected  Deputies  to  the  National  Constituent  Assembly,  invok¬ 
ing  the  name  of  God  and  reiterating  our  faith  in  democracy, 
decree  and  ratify  the  following  Political  Constitution  of  the 
Republic  of  Costa  Rica. 

TITLE  I 
The  Republic 

Article  1 

Costa  Rica  is  a  democratic,  free  and  independent  Republic. 

Article  2 

Sovereignty  resides  exclusively  in  the  Nation. 

Article  3 

No  one  may  usurp  this  sovereignty ;  he  who  does  so 
commits  the  crime  of  betrayal  of  the  fatherland. 

Article  4 

No  person  or  assembly  of  persons  may  assume  the  represen¬ 
tation  of  the  people,  usurp  their  rights,  or  present  petitions  in 
their  name.  Violation  of  this  article  shall  constitute  sedition. 

Article  5 

The  National  territory  is  situated  between  the  Caribbean 
Sea,  the  Pacific  Ocean,  and  the  Republics  of  Nicaragua  and 
Panama. 

The  boundaries  of  the  Republic  are  those  specified  in  the 
Canas-Jerez  Treaty  of  15th  April,  1858(*>,  ratified  by  the 
Cleveland  Award  of  22nd  March,  1888(*),  with  regard  to 
Nicaragua,  and  the  Echandi  Montero-Fernandez  Jaen  Treaty 
of  1st  May,  1941(*),  in  so  far  as  Panama  is  concerned. 

(*)  Vol.  48,  page  1049. 

(*)  Vol.  79,  page  555. 

(>)  Vol.  144,  page  751. 


Digitized  by  boogie 


176  Costa  Rica 

Cocos  Island,  in  the  Pacific  Ocean,  forms  part  of  the 
National  territory. 

Article  6 

The  State  exercises  complete  and  exclusive  sovereignty  over 
the  air-space  of  its  territory  and  over  its  territorial  waters  and 
continental  shelf,  in  accordance  with  the  principles  of  Inter¬ 
national  Law  and  with  current  treaties. 

Article  7 

No  authority  may  enter  into  pacts,  treaties  or  conventions 
which  are  in  conflict  with  the  sovereignty  and  independence  of 
the  Republic.  Whoever  does  so  shall  be  tried  for  betrayal  of  the 
fatherland. 

Any  treaty  or  convention  which  the  Executive  Power  may 
negotiate,  affecting  the  territorial  integrity  or  political  organisa¬ 
tion  of  the  country,  requires  the  prior  approval  of  the  Legislative 
Assembly,  by  a  vote  of  not  less  than  three-quarters  of  its  own 
total  membership  and,  in  addition,  two-thirds  of  a  Constituent 
Assembly  convoked  for  the  purpose. 

Article  8 

Foreign  States  can  acquire  within  the  territory  of  the 
Republic,  on  a  strict  basis  of  reciprocity,  the  real  estate  neces¬ 
sary  for  the  accommodation  of  their  diplomatic  missions,  in 
accordance  with  the  provisions  of  international  conventions. 

Article  9 

The  Government  of  the  Republic  is  popular,  representative 
and  responsible.  It  is  exercised  by  three  distinct  and  mutually 
independent  Powers :  the  Legislature,  Executive  and  Judiciary. 

None  of  these  Powers  may  delegate  to  others  the  exercise 
of  its  own  proper  functions. 

Article  10 

Acts  of  either  the  Legislature  or  the  Executive  which  are 
contrary  to  the  Constitution  shall  be  absolutely  void,  as  also 
the  acts  of  all  who  may  usurp  public  office,  and  all  appoint¬ 
ments  made  illegally. 

It  is  the  duty  of  the  Supreme  Court  of  Justice,  by  a  vote  of 
not  less  than  two-thirds  of  its  total  membership,  to  declare 
such  acts  of  the  Legislature  or  decrees  of  the  Executive  to  be 
unconstitutional. 

The  law  will  specify  the  Courts  called  upon  to  decide 
whether  other  acts  of  the  Executive  are  unconstitutional. 
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Article  11 

Public  officials  are  merely  channels  of  authority  and  cannot 
claim  privileges  not  granted  them  by  law.  They  must  take 
an  oath  to  observe  this  Constitution  and  the  laws.  When  they 
have  committed  wrongful  actions,  a  charge  must  be  brought 
against  them  in  open  court. 

Article  12 

The  maintenance  of  a  standing  army  is  hereby  prohibited. 

There  shall  be  the  necessary  police  forces  for  the  preserva¬ 
tion  of  public  order. 

Military  forces  may  be  organised  only  because  of  some 
continental  agreement  or  for  the  purposes  of  national  defence ; 
they  will  always  be  subordinate  to  the  civil  powers ;  they  may 
not  deliberate,  nor  may  they  collectively  or  individually  make 
manifestations  or  declarations. 

TITLE  II 
Costa  Ricans 
Article  13 

The  following  persons  are  Costa  Ricans  by  birth:  — 

(1)  Children  of  a  Costa  Rican  father  or  mother  bom  within 
the  territory  of  the  Republic  ; 

(2)  Children  of  a  native-born  Costa  Rican  father  or  mother 
bom  in  a  foreign  country  and  registered  as  such  in  the  Civic 
Register  by  the  desire  of  the  Costa  Rican  parent  while  they  are 
minors,  or  by  their  own  desire  up  to  the  age  of  25  years  ; 

(3)  Children  of  foreign  parents  born  in  Costa  Rica  and 
registered  as  Gosta  Ricans  by  the  wish  of  either  of  their  parents 
while  in  their  minority,  or  by  their  own  wish  up  to  the  age  of 
25  years ; 

(4)  Infants  of  unknown  parentage  found  in  Costa  Rica. 

Article  14 

The  following  persons  are  Costa  Ricans  by  naturalisation :  — 

(1)  Those  who  have  obtained  that  qualification  by  virtue 
of  previous  laws ; 

(2)  Natives  of  the  other  countries  of  Central  America,  of 
good  conduct  and  with  at  least  one  years’  residence  in  the 
Republic,  who  express  at  the  Civic  Register  Office  their  decision 
to  become  Costa  Ricans. 
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(3)  Spaniards  or  Latin  Americans  by  birth  who  obtain  the 
requisite  certificate  from  the  Civic  Register  Office,  provided  they 
have  maintained  their  domicile  in  the  country  for  two  years  priot 
to  their  request ; 

(4)  Central  Americans,  Spaniards  and  Latin  Americans  who 
are  not  such  by  birth,  and  other  foreigners,  who  have  resided  in 
Costa  Rica  for  a  minimum  period  of  five  years  immediately  pre¬ 
ceding  their  request  for  naturalisation,  in  accordance  with  the 
requirements  laid  down  by  the  law ; 

(5)  Any  foreign  woman  who  upon  marrying  a  Costa  Rican 
loses  her  own  nationality,  or  who  expresses  her  desire  to  become 
a  Costa  Rican ; 

(6)  Those  who  receive  honorary  nationality  from  the  Legi¬ 
slative  Assembly. 

Article  15 

A  person  who  requests  naturalisation  must  first  give  proof  of 
his  good  conduct,  show  that  he  is  known  to  have  a  trade  or 
other  means  of  livelihood,  and  promise  that  he  will  reside 
regularly  in  the  Republic. 

For  purposes  of  naturalisation,  domicile  implies  residence 
and  stable  and  effective  connexions  with  the  national  commu¬ 
nity  in  accordance  with  regulations  laid  down  by  the  law. 

Article  16 

The  status  of  Costa  Rican  is  lost : 

(1)  by  the  adoption  of  another  nationality ; 

(2)  when  a  naturalised  Cost  Rican  voluntarily  absents  him¬ 
self  from  the  national  territory  during  more  than  six  consecutive 
years,  unless  he  can  prove  that  he  has  maintained  connexions 
with  the  country. 

Article  17 

The  loss  of  a  person’s  Costa  Rican  nationality  does  not 
extend  to  his  (or  her)  spouse  or  children.  The  acquisition  of 
nationality  extends  to  minor  children,  in  conformity  with  regu¬ 
lations  established  by  the  law. 

Article  18 

Costa  Ricans  must  observe  the  Constitution  and  the  laws, 
serve  and  defend  the  fatherland,  and  contribute  to  the  national 
Exchequer. 
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TITLE  in 

Foreigners 

Article  19 

Foreigners  have  the  same  individual  and  social  duties  and 
rights  as  Costa  Ricans,  with  the  exceptions  and  limitations  laid 
down  by  this  Constitution  and  the  laws. 

They  cannot  take  part  in  the  political  affairs  of  the  country. 
They  are  subject  to  the  jurisdiction  of  the  courts  and  the  autho¬ 
rities  of  the  Republic,  but  may  only  have  recourse  to  the  diplo¬ 
matic  channel  when  this  is  provided  for  by  an  international 
agreement. 

TITLE  IV 

Individual  Rights  and  Guarantees 

Article  20 

In  the  Republic  every  man  is  free ;  those  under  the  protec¬ 
tion  of  its  laws  cannot  be  slaves. 

Article  21 

Human  life  is  inviolable. 

Article  22 

Every  Costa  Rican  may  move  to  and  remain  at  any  place 
within  the  Republic  or  outside  it,  and  may  return  when  so 
desiring,  provided  no  charge  is  pending  against  him.  Costa 
Ricans  cannot  be  prevented  from  re-entering  the  country. 

Article  23 

The  home  and  every  other  private  habitation  of  the 
inhabitants  of  the  Republic  are  inviolable.  However,  they  may 
be  entered  upon  written  order  made  by  the  appropriate  judge,  or 
for  the  purpose  of  preventing  the  commission  with  impunity  of 
a  crime,  or  to  avoid  serious  damage  to  persons  or  to  property, 
subject  to  the  provisions  of  the  law. 

Article  24 

Private  documents  and  written  or  oral  communications  of 
the  inhabitants  of  the  Republic  are  inviolable.  However,  the 
law  will  specify  the  cases  in  which  the  Courts  of  Justice  may 
order  the  search  for,  confiscation  or  examination  of  private 
documents,  when  that  should  be  absolutely  indispensable  to 
clarify  matters  submitted  to  their  consideration. 

The  law  will  likewise  lay  down  the  conditions  under  which 
appropriate  officials  may  revise  the  account-books  and  their 
annexes  as  an  indispensable  measure  for  fiscal  purposes. 
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Correspondence  which  has  been  abstracted,  whatever  its 
nature,  will  have  no  value  as  evidence. 

Article  25 

The  inhabitants  of  the  Republic  have  the  right  to  associate 
for  all  lawful  purposes.  No  one  can  be  obliged  to  join  any 
association. 

Article  26 

All  have  the  right  of  meeting  peacefully  and  without  arms, 
for  the  purpose  either  of  conducting  private  business  or  of 
discussing  political  affairs  or  examining  the  public  conduct  of 
officials. 

Meetings  in  private  precincts  do  not  require  advance 
authorisation.  Those  held  in  public  places  shall  be  regulated  by 
the  law. 

Article  27 

The  right  of  petition  by  individuals  or  groups,  to  any  public 
official  or  body,  and  the  right  to  obtain  an  early  decision,  are 
guaranteed. 

Article  28 

No-one  may  be  punished  or  persecuted  for  expressing  his 
opinions  nor  for  any  act  which  does  not  violate  the  law. 

Private  acts  which  do  not  impair  morals  or  public  order, 
or  which  cause  no  harm  to  a  third  party,  are  outside  the 
action  of  the  law. 

However,  no  political  propaganda  may  be  carried  on  in  any 
manner  by  either  clerics  or  laymen  under  cover  of  a  religious 
pretext. 

Article  29 

All  may  make  known  their  ideas  in  writing  or  speech  and 
publish  them  without  having  to  undergo  censorship ;  but  they 
shall  be  responsible  for  any  abuses  they  may  commit  in  the 
exercise  of  this  right,  as  laid  down  by  the  law. 

Article  30 

Free  access  to  the  administrative  Departments  for  the 
purpose  of  acquiring  information  on  any  matter  of  public 
interest  is  guaranteed. 

State  secrets  are  excepted. 

Article  31 

Costa  Rica  offers  her  territory  as  asylum  for  all  who  have 
been  persecuted  for  political  reasons.  If  on  account  of  legal 
necessity  the  expulsion  of  any  such  person  should  be  decreed. 
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he  may  on  no  account  be  sent  back  to  the  country  where  he 
suffered  persecution. 

Extradition  shall  be  regulated  by  law  or  by  international 
treaties.  No  person  shall  be  extradited  on  account  of  an  offence 
which  according  to  Costa  Rican  interpretation  is  a  political  one. 

Article  32 

No  Costa  Rican  may  be  compelled  to  leave  the  national 
territory. 

Article  33 

All  men  are  equal  before  the  law. 

Article  34 

No  law  shall  be  given  retroactive  effect  to  the  detriment  of 
any  person  or  his  inherited  rights  or  pre-existing  juridical  status. 

Article  35 

No  one  can  be  tried  by  a  commission,  court  or  judge 
especially  named  for  the  case,  but  exclusively  by  the  courts 
established  in  accordance  with  this  Constitution. 

Article  36 

No-one  is  obliged  to  testify  on  criminal  matters  against  him¬ 
self,  nor  against  his  spouse,  progenitors,  descendants  or  collateral 
relatives  by  consanguinity  or  affinity  up  to  the  third  degree. 

Article  37 

No-one  may  be  arrested  without  proper  evidence  of  his 
having  committed  a  crime,  nor  without  the  written  order  of  a 
judge  or  other  authority  responsible  for  public  order,  except  in 
the  cases  of  a  fugitive  prisoner  or  a  person  caught  in  flagrante 
delicto.  In  any  case  he  must  be  brought  before  the  appropriate 
judge  within  24  hours. 

Article  38 

No  person  may  be  imprisoned  for  debt. 

Article  39 

No-one  shall  be  subjected  to  any  punishment  except  for  some 
crime,  offence  or  misdemeanour  which  contravenes  exising  law 
and  by  virtue  of  a  definite  sentence  pronounced  by  competent 
authority,  after  an  opportunity  has  been  granted  to  the  accused 
to  present  his  defence  and  after  his  guilt  has  been  proved  in 
court 

Physical  arrest  or  detention  in  civil  or  labour  matters, 
when  decreed  in  cases  of  insolvency  or  bankruptcy,  does  not 
constitute  a  violation  of  this  article  or  of  the  two  preceding  ones. 
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Article  40 

No-one  shall  be  submitted  to  ciuel  or  degrading  treatment 
nor  to  perpetual  punishment,  nor  to  the  punishment  of  confis¬ 
cation.  Every  statement  seemed  by  means  of  violence  shall 
be  void. 

Article  41 

All  those  who  go  to  law  should  receive  due  amends  for  any 
injuries  or  damages  done  to  their  person,  property  or  moral 
interests.  They  should  be  granted  prompt,  full  justice,  without 
denial  and  in  strict  compliance  with  the  laws. 

Article  42 

The  same  judge  may  not  serve  in  more  than  one  stage  of  a 
case  for  the  decision  of  the  same  point.  No-one  may  be  tried 
more  than  once  for  the  same  punishable  act 

The  re-opening  of  closed  criminal  cases  and  of  trials  in  which 
sentence  has  been  pronounced  is  prohibited,  except  where  such 
re-opening  is  plainly  justified. 

Article  43 

Every  person  has  the  right  to  contest  a  will  by  arbitration, 
even  when  a  lawsuit  is  pending. 

Article  44 

A  judicial  order  is  required  if  a  sentence  of  solitary  confine¬ 
ment  is  to  exceed  48  hours  ;  it  may  be  extended  only  up  to  ten 
consecutive  days  and  will  in  no  case  prevent  the  exercise  of 
judicial  inspection. 

Article  45 

Property  is  inviolable.  No-one  may  be  deprived  of  his 
property  except  on  account  of  overriding  and  legally  proved 
public  interest  and  after  compensation  has  been  paid  him  in 
conformity  with  the  law.  In  the  case  of  war  or  internal 
disturbance  prior  compensation  is  not  indispensable.  However, 
the  payment  which  is  due  will  be  made  not  later  than  two  years 
after  the  state  of  emergency  has  been  concluded. 

By  a  two-thirds  vote  of  its  total  membership  the  Legislative 
Assembly  may  impose  such  controls  over  private  property  as 
appear  to  be  in  the  interest  of  the  community. 

Article  46 

Monopolies  of  a  private  character  and  any  act,  even  though 
originated  in  a  law,  which  threatens  or  restricts  the  liberty  of 
commerce,  agriculture  and  industry,  are  prohibited. 
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Action  by  the  State  tending  to  prevent  every  monopolising 
practice  or  tendency  is  in  the  public  interest. 

Enterprises  which  are  de  facto  monopolies  require  authorisa¬ 
tion  by  special  legislation. 

For  the  purpose  of  legalising  new  monopolies  in  favour 
of  the  State  or  the  Municipalities,  the  approval  of  two-thirds 
of  the  Legislative  Assembly  is  required. 

Article  47 

Every  author,  inventor,  producer  or  merchant  will  enjoy, 
for  a  certain  period,  exclusive  property  in  his  work,  invention, 
trade-mark  or  trade  name,  according  to  the  law. 

Article  48 

Every  person  has  the  right  of  Habeas  Corpus  when  he 
considers  himself  illegally  deprived  of  his  liberty. 

Any  such  appeal  falls  under  the  exclusive  jurisdiction  of  the 
Supreme  Court  of  Justice,  which  will  decide  whether  or  not 
to  order  the  appearance  of  the  injured  party.  Contrary  orders 
by  a  superior,  or  other  such  excuses,  are  not  admissable. 

Any  person  may  appeal  to  a  higher  court  for  the  purpose 
of  maintaining  or  recovering  any  other  rights  proclaimed  in 
this  Constitution. 

Article  49 

A  court  for  the  settlement  of  jurisdictional  disputes  is  hereby 
established,  for  the  purpose  of  protecting  every  person  in  the 
exercise  of  his  rights,  when  these  should  be  affected  by  orders 
issued  by  the  Executive  Authority  or  its  officials,  or  by  any 
municipality  or  other  autonomous  or  semi-autonomous  institu¬ 
tion  of  the  State,  acting  as  legal  entities  with  defined  powers. 

TITLE  V 

Social  Rights  and  Guarantees 

Article  50 

The  State  will  promote  the  welfare  and  prosperity  of  all 
the  inhabitants  of  die  country,  organising  and  stimulating  pro¬ 
duction  and  encouraging  the  best  possible  distribution  of  wealth. 

Article  51 

The  family,  as  a  national  and  fundamental  element  of 
society,  has  the  right  to  special  protection  by  the  State.  The 
mother,  the  child,  the  aged  and  the  sick  shall  likewise  be 
entitled  to  this  protection. 
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Article  52 

Marriage  is  the  essential  basis  of  the  family  and  involves 
equality  of  the  spouses’  rights. 

Article  53 

Parents  have  the  same  obligations  towards  their  children 
born  outside  wedlock  as  towards  those  born  within  it. 

Every  person  has  the  right  to  know  who  his  parents  are,  in 
conformity  with  the  law. 

Article  54 

Any  personal  classification  based  on  the  nature  of  filiation 
is  prohibited. 

Article  55 

The  special  protection  of  mothers  and  children  shall  be 
the  task  of  an  independent  institution  to  be  named  the  “Nation¬ 
al  Patronage  of  Infancy  ”,  collaborating  with  other  State 
institutions. 

Article  56 

Every  individual  possesses  the  right  to  work,  and  it  is  the 
obligation  of  the  community  to  provide  him  with  it  The  State 
will  ensure  that  all  have  honest  and  useful  occupations,  appro¬ 
priately  remunerated,  and  will  also  ensure  that  by  reason  of  such 
work  no  conditions  are  established  which  in  any  manner  impair 
the  liberty  or  dignity  of  man  or  degrade  his  labour  to  the 
status  of  a  mere  commodity.  The  State  guarantees  the  right  to 
free  selection  of  work. 

Article  57 

Every  worker  has  the  right  to  a  minimum  wage,  to  be 
adjusted  periodically,  for  a  normal  day’s  work,  which  will 
obtain  for  him  a  life  of  dignity  and  comfort  Wages  shall  always 
be  equal  for  equal  work  under  identical  conditions  of  efficiency. 

Everything  concerning  the  establishment  of  minimum  wages 
shall  be  the  responsibility  of  the  technical  organisation  specified 
by  the  law. 

Article  58 

The  ordinary  daytime  working  period  shall  not  exceed  eight 
hours  a  day  and  forty-eight  hours  a  week.  The  ordinary 
working  period  for  night  work  shall  not  exceed  six  hours  a  day 
and  thirty-six  hours  a  week.  Overtime  must  command  fifty  per 
cent,  in  excess  of  the  normal  wage  or  salary.  Never¬ 
theless,  these  provisions  shall  not  be  applied  in  a  limited  number 
of  exceptional  cases,  to  be  determined  by  law. 
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Article  59 

All  workers  shall  be  entitled  to  one  day  of  rest  after  six  con¬ 
secutive  days  of  labour,  and  also  to  paid  annual  vacations.  The 
extent  and  time  of  these  shall  be  regulated  by  law,  but  shall  in 
no  case  be  less  than  two  weeks  for  every  fifty  weeks  of  con¬ 
tinuous  service :  all  without  detriment  to  the  limited  exceptions 
which  the  law  may  establish. 

Article  60 

Both  employers  and  workers  may  freely  join  associations 
formed  for  the  exclusive  purpose  of  obtaining  and  keeping 
economic,  social  or  professional  benefits. 

Foreigners  are  prohibited  from  exercising  leadership  or 
authority  in  labour  unions. 

Article  61 

The  right  of  employers  to  impose  a  lock-out  and  of  workers 
to  strike  is  recognised,  except  in  the  public  services,  in  accor¬ 
dance  with  the  special  provisions  of  the  law  regarding  them,  and 
in  conformity  with  the  regulations  which  the  law  itself  estab¬ 
lishes,  prohibiting  all  acts  of  coercion  or  violence. 

Articlb  62 

Collective  labour  agreements  and  contracts  that  are  nego¬ 
tiated  in  accordance  with  the  law  between  employers  and  legally 
organised  workers’  unions  shall  have  the  force  of  law. 

Article  63 

Workers  discharged  without  just  cause  shall  have  the  right 
to  compensation  when  they  are  not  covered  by  unemployment 
insurance. 

Article  64 

The  State  shall  promote  the  creation  of  co-operatives  as 
a  means  of  facilitating  better  living  conditions  for  workers. 

Article  65 

The  State  will  promote  the  construction  of  low-cost  housing 
and  provide  facilities  for  furnishing. 

Article  66 

Every  employer  must  adopt  conditions  necessary  for  the 
health  and  safety  of  the  worker  in  his  enterprises. 

Article  67 

The  State  shall  supervise  the  technical  and  cultural  training 
of  workers. 
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Article  68 

No  discrimination  may  be  made  with  respect  to  salary, 
advantages  or  working  conditions  as  between  Costa  Ricans  and 
foreigners,  or  with  respect  to  any  group  of  workers. 

The  Costa  Rican  worker  must  be  given  preference  under 
equal  conditions. 

Article  69 

Contracts  of  rural  partnership  [tenant  farming]  shall  be  so 
foamed  as  to  ensure  the  best  use  of  the  land  and  the  fair 
distribution  of  its  products  as  between  proprietors  and  tenants. 

Article  70 

Labour  jurisdiction  shall  be  established  as  a  special  branch 
of  the  Judiciary. 

Article  71 

The  laws  shall  confer  special  protection  upon  women  and 
minors  in  their  work. 

Article  73 

As  long  as  no  unemployment  insurance  exists,  the  State 
shall  maintain  a  technical  and  permanent  system  for  protecting 
those  who  are  involuntarily  unemployed,  and  will  secure  their 
restoration  to  employment. 

Artcle  73 

There  shall  be  established  a  system  of  social  insurance  for 
the  benefit  of  both  manual  and  intellectual  workers,  based  on 
compulsory  contributions  by  the  State,  the  employers  and  the 
workers,  in  order  to  protect  the  latter  against  the  hazards  of 
illness,  convalesence,  maternity,  old  age,  death  and  any  other 
contingency  recognised  by  law. 

The  administration  and  regulation  of  social  insurance  shall 
be  in  charge  of  an  independent  institution. 

Neither  the  current  fund  nor  the  reserves  of  social  insurance 
may  be  transferred  to  or  employed  for  purposes  distinct  from 
their  original  object 

Insurance  against  professional  hazards  shall  be  exclusively 
payable  by  the  employers,  and  shall  be  governed  by  special 
provisions. 

Article  74 

The  rights  and  benefits  to  which  this  chapter  refers  are 
inalienable.  The  list  does  not  exclude  others  which  are  derived 
from  the  Christian  principle  of  social  justice  and  recognised 
by  law ;  they  shall  be  equally  applicable  to  all  persons  who 
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contribute  to  the  process  of  production  and  shall  be  regulated 
by  social  and  labour  legislation  with  the  object  of  attaining  a 
permanent  policy  of  national  solidarity. 

Article  75 

The  Legislature  may  establish  exceptions  to  the  provisions 
of  the  present  Chapter  in  favour  of  institutions  devoted 
exclusively  to  public  charity  and  social  protection.  But  the 
principle  of  freedom  of  labour  organisation  remains  unaffected. 

TITLE  VI 
Religion 

Article  76 

The  Catholic,  Apostolic,  Roman  Religion  is  the  religion  of 
the  State,  which  contributes  to  its  maintenance,  without,  how¬ 
ever,  preventing  the  free  exercise  in  the  Republic  of  other 
faiths  which  are  not  opposed  to  morals  or  good  behaviour. 

TITLE  VII 
Education  and  Culture 

Article  77 

Public  Education  shall  be  organised  as  a  single  continuous 
and  correlated  entity  from  elementary  school  to  University. 

Article  78 

Primary  education  is  obligatory  ;  elementary,  primary  and 
secondary  education  are  gratuitous  and  provided  by  the  Nation. 

The  State  will  assist  the  pursuit  of  higher  studies  by  persons 
who  lack  financial  means.  The  grant  of  scholarships  and  other 
assistance  shall  be  under  the  direction  of  the  Ministry  of  Edu¬ 
cation  acting  through  the  organisation  determined  by  law. 

Article  79 

The  freedom  of  education  is  guaranteed.  However,  every 
private  school  shall  be  under  the  inspection  of  the  State. 

Article  80 

Private  initiative  in  educational  matters  shall  be  encouraged 
by  the  State,  in  the  form  indicated  by  law. 

Article  81 

The  directorate-general  of  official  education  comes  under  a 
superior  council,  organised  as  prescribed  by  law  and  presided 
over  by  the  Departmental  Minister. 

Article  82 

The  State  will  supply  food  and  clothing  to  needy  pupils,  in 
accordance  with  the  law. 
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Article  83 

The  State  will  promote  and  organise  the  education  of  adults, 
to  combat  illiteracy  and  furnish  cultural  opportunities  to  those 
who  wish  to  improve  their  intellectual,  social  and  financial  status. 

Article  84 

The  University  of  Costa  Rica  is  an  institution  of  higher 
culture  which  enjoys  independence  for  the  fulfilment  of  its 
mission,  and  full  legal  status  to  acquire  rights  and  contract 
obligations,  and  to  provide  its  own  organisation  and 
administration. 

Article  85 

The  State  will  endow  the  University  of  Costa  Rica  with  its 
own  funds ;  it  will  furnish  the  necessary  income  for  it  and 
contribute  towards  its  maintenance  a  sum  not  less  than  ten  per 
cent  of  the  annual  budget  for  public  education ;  this  subsidy 
shall  be  payable  monthly. 

Article  86 

The  State  will  foster  the  teaching  profession  by  means  of 
special  institutes  and  the  University  of  Costa  Rica. 

Article  87 

Freedom  for  the  tutorial  staff  is  the  fundamental  principle 
of  university  instruction. 

Article  88 

Before  debating  or  passing  any  bills  dealing  with  subjects 
placed  under  the  jurisdiction  of  the  University  of  Costa  Rica, 
or  direcdy  related  thereto,  the  Legislative  Assembly  must  con¬ 
sult  the  University  Council. 

Article  89 

Among  the  cultural  aims  of  the  Republic  are  :  to  protect  the 
natural  beauty-spots,  and  to  conserve  and  develop  the  historic 
and  artistic  patrimony  of  the  Nation,  and  to  aid  private  initiative 
towards  scientific  and  artistic  progress. 

TITLE  Vin 

Political  Rights  and  Duties 

CHAPTER  I 
Citizens 

Article  90 

Citizenship  is  the  sum  of  the  political  rights  and  duties  of 
Costa  Ricans  of  either  sex,  over  twenty  years  of  age. 
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Article  91 

Citizenship  is  suspended  only  : 

(1)  by  the  verdict  of  a  judge  ;  or 

(2)  by  any  sentence  normally  involving  such  suspension. 

Article  92 

Citizenship  is  recovered  in  the  cases  and  by  the  means 
which  the  law  determines. 

CHAPTER  II 
The  Franchise 

Article  93 

The  exercising  of  the  vote  is  a  primordial  civic  function 
and  is  carried  out  before  election  boards  by  direct  and  secret 
ballot  by  citizens  inscribed  in  the  Civic  Register. 

Article  94 

Costa  Rican  citizens  by  naturalisation  may  not  vote  except 
twelve  months  after  having  obtained  their  naturalisation  papers. 

Article  95 

The  law  will  regulate  the  exercise  of  suffrage,  in  accordance 
with  the  following  fundamental  principles :  — 

(1)  Independence  of  the  electoral  machine; 

(2)  Effective  guarantees  of  liberty,  order,  integrity  and 
impartiality  on  the  part  of  the  Government  authorities ; 

(3)  Identification  of  the  voter  by  means  of  a  card  with  a 
photograph  [affixed] ; 

(4)  Prohibition  for  the  citizen  to  vote  in  a  place  different 
from  that  of  his  domicile ; 

(5)  Guarantees  of  representation  for  minorities. 

Article  96 

The  State  cannot  make  any  deduction  from  the  remuneration 
of  public  servants  for  the  payment  of  political  debts. 

Article  97 

Before  debating  or  passing  bills  dealing  with  electoral  sub¬ 
jects,  the  Legislative  Assembly  must  consult  the  Supreme 
Tribunal  of  Elections  ;  to  set  aside  the  latter’s  opinion  the  vote 
of  two-thirds  the  Assembly’s  total  membership  shall  be  needed. 

During  the  six  months  prior  and  four  months  subsequent 
to  the  holding  of  a  popular  election,  however,  the  Legislative 
Assembly  may  not  pass  into  law  measures  respecting  which 
the  Supreme  Tribunal  of  Elections  has  expressed  its  disagree¬ 
ment. 
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Article  98 

All  citizens  have  the  right  to  associate  themselves  in  parties 
for  the  purpose  of  conducting  national  politics. 

Nonetheless,  the  formation  or  maintenance  of  parties  which 
on  account  of  their  ideological  programmes,  means  of  action  or 
international  ties,  tend  to  destroy  the  bases  of  the  democratic 
organisation  of  Costa  Rica,  or  which  hold  illegal  designs  against 
the  sovereignty  of  the  country,  all  this  in  the  judgement  of  the 
Legislative  Assembly  by  a  vote  of  not  less  than  two-thirds  of 
its  members,  confirmed  by  the  Supreme  Tribunal  of  Elections, 
is  prohibited. 

CHAPTER  III 

The  Supreme  Tribunal  of  Elections 
Article  99 

The  organisation,  direction  and  supervision  of  elections  are 
relegated  exclusively  to  the  Supreme  Tribunal  of  Elections, 
which  in  this  function  enjoys  complete  independence.  All 
other  electoral  organisations  fall  equally  under  this  tribunal. 

Article  100 

The  Supreme  Tribunal  of  Elections  shall  be  composed  of 
three  senior  magistrates  and  three  deputies,  to  be  appointed 
by  the  Supreme  Court  of  Justice  by  a  vote  of  not  less  than 
two-thirds  of  its  members  ;  they  must  have  the  same  qualifica¬ 
tions  as  those  required  for  members  of  the  Court  itself,  and  they 
shall  have  the  same  responsibilties. 

Article  101 

The  magistrates  of  the  Supreme  Tribunal  of  Elections  shall 
hold  office  for  six  years.  One  senior  magistrate  and  one 
deputy  must  be  renewed  every  two  years ;  but  they  may  be 
re-elected. 

The  magistrates  of  the  Supreme  Tribunal  of  Elections  shall 
enjoy  the  immunities  and  prerogatives  due  to  them  as  members 
of  the  Supreme  Authority. 

Article  102 

The  Supreme  Tribunal  of  Elections  has  the  following 
duties :  — 

(1)  To  fix  the  date  of  popular  elections  ; 

(2  To  nominate  the  members  of  the  Election  Boards,  in 
accordance  with  the  law  ; 

(3)  To  interpret  authoritatively  all  constitutional  and  legal 
provisions  on  electoral  subjects  ; 
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(4)  To  pronounce  final  decisions  upon  appeals  submitted 
by  die  Civic  Register  and  the  Electoral  Boards ; 

(5)  To  investigate,  either  directly  or  through  authorised 
agents,  and  pronounce  upon  any  charge  of  political  partiality 
preferred  against  State  employees  while  in  the  performance  of 
their  duties,  or  any  charge  of  political  activities  conducted  by 
officials  who  are  prohibited  from  engaging  in  them.  Declara¬ 
tion  of  guilt  pronounced  by  the  Tribunal  shall  be  compulsory 
cause  for  removal  and  will  disqualify  the  guilty  person  from 
holding  public  office  for  a  period  of  not  less  than  two  years, 
without  affecting  the  criminal  responsibility  for  which  he  may 
be  held.  However,  if  the  investigation  made  contains  charges 
against  the  President  of  the  Republic,  Ministers  of  the  Govern¬ 
ment,  Diplomatic  Ministers,  Comptroller  or  Sub-Comptroller 
General  of  the  Republic,  or  Magistrates  of  the  Supreme  Court 
of  Justice,  the  Tribunal  shall  limit  itself  to  reporting  to  the 
Legislative  Assembly  the  result  of  the  investigation ; 

(6)  To  take  all  proper  police  measures  to  ensure  that  elec¬ 
tions  are  held  under  conditions  of  guaranteed  freedom.  If 
the  military  forces  have  to  be  called  upon,  the  Tribunal  may 
similarly  order  adequate  measures  to  ensure  that  the  election 
may  proceed  peaceably,  and  that  all  citizens  can  freely  cast 
their  vote.  These  measures  the  Tribunal  will  enforce  either 
directly  or  else  through  its  authorised  agents  ; 

(7)  To  make  the  final  count  of  votes  cast  in  the  elections  for 
President  and  Vice-President  of  the  Republic,  Deputies  to  the 
Legislative  Assembly,  members  of  the  Municipalities  and 
Representatives  to  Constituent  Assemblies  ; 

(8)  To  issue  the  definite  certification  of  the  election  of  the 
President  and  Vice-Presidents  of  the  Republic,  within  thirty 
days  following  the  date  erf  voting  and,  within  the  period  pre¬ 
scribed  by  the  law,  that  of  the  other  officials  cited  in  the 
preceding  sub-paragraph ; 

(9)  To  carry  out  any  other  duties  entrusted  to  it  by  this  Con¬ 
stitution  or  the  laws. 


Article  103 

No  appeal  lies  against  the  decision  of  the  Supreme  Tribunal 
erf  Elections,  except  in  an  action  for  betrayal  of  trust. 
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Article  104 

The  Civic  Register  is  under  the  exclusive  jurisdiction  of  the 
Supreme  Tribunal  of  Elections ;  its  duties  are: — 

(1)  To  keep  the  Central  Register  of  Citizens  and  draw  up 
the  lists  of  voters ; 

(2)  To  deal  with  requests  for  the  acquisition  or  recovery  of 
Costa  Rican  citizenship,  as  well  as  cases  of  loss  of  nationality ; 
to  put  into  effect  judicial  sentences  which  suspend  citizenship, 
and  to  decide  upon  petitions  to  recover  it  Resolutions  formu¬ 
lated  by  the  Civic  Register  in  conformity  with  the  provisions  of 
this  sub-paragraph  may  be  appealed  against  before  the  Supreme 
Tribunal  of  Elections : 

(3)  To  extend  certificates  of  identity ; 

(4)  To  carry  out  any  other  duties  assigned  to  it  by  this 
Constitution  and  the  laws. 

TITLE  IX 

The  Legislative  Power 

CHAPTER  I 

Organisation  of  the  Legislative  Assembly 

Article  105 

The  power  to  legislate  resides  in  the  people,  who  delegate  it, 
by  means  of  the  vote,  to  the  Legislative  Assembly. 

Article  106 

Deputies  are  elected  as  such  for  the  benefit  of  the  Nation ; 
they  shall  be  elected  by  provinces. 

The  Assembly  is  composed  of  45  Deputies ;  however,  when 
the  population  passes  1,350,000  inhabitants,  a  new  Deputy  will 
be  elected  for  each  thirty  thousand  or  excess  over  fifteen 
thousand  per  province.  One  substitute  will  be  named  for  every 
three  principal  Deputies.  Whenever  two  principals  are  elected, 
one  alternate  will  also  be  elected. 

Vacancies  will  be  filled  by  the  alternates.  Each  time  a  general 
census  of  population  is  taken,  the  Supreme  Tribunal  of  Elections 
will  assign  seats  to  the  provinces  in  proportion  to  the  population 
of  each  one  of  them. 

Article  107 

Deputies  shall  hold  office  for  four  years,  and  they  cannot 
be  re-elected  for  successive  terms. 

Article  108 

A  Deputy  is  required :  — 

(1)  To  be  a  citizen  in  possession  of  his  rights ; 
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(2)  To  be  a  Costa  Rican  by  birth,  or  by  naturalisation  after 
ten  years’  residence  in  the  country  as  such ; 

(3)  To  have  reached  21  years  of  age. 

Article  109 

The  following  may  not  be  elected  as  Deputies,  nor  registered 
as  candidates  for  this  office :  — 

(1)  The  President  of  the  Republic  or  his  alternate  in  the 
office  of  President  at  the  time  of  the  election  ; 

(2)  The  Ministers  of  the  Government ; 

(3)  The  chief  Magistrates  of  the  Supreme  Court  of  Justice ; 

(4)  The  principal  and  deputy  Magistrates  of  the  Supreme 
Tribunal  of  Elections,  and  the  Director  of  the  Civic  Register ; 

(5)  Soldiers  on  active  service  ; 

(6)  Those  exercising  civil  or  police  jurisdiction  or  authority 
extending  over  a  province ; 

(7)  The  managers  of  independent  institutions  ; 

(8)  Relatives  of  the  person  holding  the  Presidency  of  the 
Republic  up  to  the  second  degree  of  consanguinity  or  affinity. 

These  disabilities  shall  extend  to  all  those  who  held  any  of 
the  above  offices  in  the  course  of  the  six  months  preceding  the 
date  of  the  election. 

Article  110 

A  Deputy  cannot  be  held  responsible  for  any  opinion  which 
he  expresses  in  the  Assembly.  During  sessions  he  cannot  be 
arrested  for  civil  cause,  except  upon  authorisation  of  die 
Assembly  or  when  the  Deputy  consents  thereto  himself. 

From  the  time  when  he  is  certified  as  an  elected  Member 
or  a  deputy  Member  until  the  end  of  his  legal  term  of  office, 
he  cannot  be  deprived  of  his  liberty  for  criminal  cause,  unless 
he  was  previously  suspended  by  the  Assembly.  This  immunity 
does  not  hold  good  in  cases  of  serious  offences,  or  when  the 
Deputy  refuses  to  take  advantage  of  it.  However,  a  Deputy 
who  has  been  arrested  for  a  serious  offence  shall  be  set  free 
if  the  Assembly  should  so  order. 

Article  111 

No  Deputy  may,  under  pain  of  losing  his  status,  accept  office 
or  employment  in  other  State  organisations  or  independent 
institutions,  apart  from  a  Government  Department.  In  this 
case  he  will  rejoin  the  Assembly  upon  giving  up  his  duties. 
This  prohibition  does  not  apply  to  those  who  hold  office  in 
charitable  institutions,  or  to  professors  in  the  University  of 
Costa  Rica. 

(*55)  H 
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Article  112 

Parliamentary  duties  are  also  incompatible  with  the  exercise 
of  any  other  elective  public  function. 

Deputies  may  not,  either  directly  or  indirectly,  or  through 
an  agent,  enter  into  contract  with  the  State,  nor  secure  con¬ 
cessions  of  national  assets  for  their  own  private  profit,  nor  may 
they  take  part  as  directors,  administrators  or  managers  in 
enterprises  which  contract  with  the  State,  nor  in  the  manage¬ 
ment  of  public  works  and  supplies. 

The  violation  of  any  of  the  prohibitions  specified  in  this 
article  or  in  the  preceding  one  will  cause  the  loss  of  the  status 
of  Deputy.  The  same  will  occur  if  the  Deputy  should  violate 
any  of  these  prohibitions  when  in  charge  of  a  Government 
Department 

Article  113 

The  law  will  determine  the  remuneration  of  the  Deputies. 
Increases  which  may  be  decreed  shall  not  enter  into  effect 
until  the  members  of  the  Assembly  in  which  they  may  have 
been  approved  shall  have  ceased  to  hold  office. 

Article  114 

The  Assembly  shall  meet  in  the  capital  of  the  Republic. 
A  two-thirds  vote  of  its  members  shall  be  required  both  for 
transferring  its  seat  to  another  place  and  for  suspending  its 
sessions  for  a  specified  time. 

Article  115 

The  Assembly  shall  elect  its  Directorate  upon  the  commence¬ 
ment  of  each  Legislature. 

The  President  and  Vice-President  must  possess  the  same 
qualifications  as  those  required  for  being  President  of  the 
Republic.  The  President  of  the  Assembly  shall  take  the  oath 
before  the  latter  and  the  Deputies  before  the  President. 

Article  116 

The  Legislative  Assembly  shall  meet  each  year  on  the  1st 
May,  even  though  it  may  not  have  been  convoked,  and  its 
ordinary  session  shall  last  six  months,  divided  into  two 
periods: —  from  the  1st  May  to  31st  July,  and  from  the  1st 
September  to  the  30th  November. 

A  parliamentary  term  comprises  the  ordinary  and  extra¬ 
ordinary  sessions  held  between  the  1st  May  and  the  30th  April 
following. 


Digitized  by  boogie 


Costa  Rica 


195 


Article  117 

The  Assembly  cannot  hold  its  sessions  unless  two-thirds  of 
its  total  membership  are  present. 

If  on  the  day  indicated  it  is  impossible  to  open  sessions,  or 
if  when  opened  they  cannot  be  continued  for  lack  of  a  quorum, 
the  members  present  shall  urge  those  absent  to  attend,  under 
the  penalties  established  by  the  Regulations,  and  the  Assembly 
shall  open  or  continue  sessions  when  the  required  number  may 
be  present 

Sessions  shall  be  public,  except  when  for  special  reasons  of 
general  convenience  it  is  decreed  by  a  vote  of  not  less  than  two- 
thirds  of  the  Deputies  present  that  they  shall  be  secret. 

Article  118 

The  Executive  may  summon  the  Legislative  Assembly  to 
extraordinary  sessions.  In  these  no  action  shall  be  taken  on 
subjects  other  than  those  stated  in  the  decree  convoking  it, 
except  for  the  appointment  of  officials  by  the  Assembly,  or  for 
making  amendments  to  the  law  found  necessary  to  facilitate  its 
transactions. 


Article  119 

Decisions  of  the  Assembly  shall  be  taken  by  an  absolute 
majority  of  the  votes  of  those  present,  except  in  cases  where  this 
Constitution  requires  a  greater  vote. 

Article  120 

The  Executive  Authority  shall  place  at  the  orders  of  the 
Legislative  Assembly  the  police  force  requested  by  its  President 

CHAPTER  n 

Attributions  of  the  Legislative  Assembly 

Article  121 

In  addition  to  the  other  powers  conferred  upon  it  by  this 
Constitution,  k  is  the  exclusive  prerogative  of  the  Legislative 
Assembly: 

(1)  To  enact,  amend,  repeal  and  interpret  laws,  excepting 
such  as  are  specified  in  the  chapter  on  the  Supreme  Tribunal 
of  Elections ; 

(2)  To  designate  the  place  for  its  sessions,  open  and  close 
them,  suspend  them  and  continue  them  when  it  should  so 
decree ; 

(155)  H  2 
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(3)  To  name  the  principal  and  deputy  Magistrates  of  the 
Supreme  Court  of  Justice ; 

(4)  To  approve  or  disapprove  international  conventions, 
public  treaties  and  concordats  ; 

(5)  To  give  or  refuse  its  consent  to  the  entry  of  foreign 
troops  into  the  national  territory  and  for  the  visit  of  their  war¬ 
ships  and  aeroplanes ; 

(6)  To  authorise  the  Executive  to  declare  a  state  of  national 
emergency  and  to  conclude  peace  ; 

(7)  To  suspend  by  vote  of  not  less  than  two-thirds  of  its 
members,  in  case  of  evident  public  necessity,  the  individual 
rights  and. guarantees  specified  in  Articles  22,  23,  24,  26,  28,  29, 
30  and  37  of  this  Constitution.  This  suspension  may  be  applied 
to  all  or  only  some  rights  and  guarantees,  and  to  all  or  only  part 
of  the  territory,  but  may  not  exceed  thirty  days  ;  the  Executive 
Authority  may  then  order  persons  to  be  detained,  but  only  in 
establishments  not  intended  for  common  prisoners,  or  he  may 
decree  their  confinement  in  a  specified  locality.  He  (the  Execu¬ 
tive)  must  also  furnish  a  report  to  the  Assembly,  at  its  next 
meeting,  of  any  measures  taken  to  safeguard  public  order  or 
maintain  the  security  of  the  State. 

In  no  case  may  individual  rights  or  guarantees  not  specified 
in  this  sub-paragraph  be  suspended. 

(8)  To  receive  the  legal  oath  of  office  and  take  action  upon 
the  resignation  of  members  of  the  Central  Authority,  with  the 
exception  of  Government  Ministers ;  to  deal  with  the  problem 
arising  in  case  of  the  physical  or  mental  incapacity  of  the 
person  in  charge  of  the  Presidency  of  the  Republic,  and  to 
declare  whether  his  deputy  should  be  invited  to  take  over  the 
Presidential  office. 

(9)  To  accept  or  reject  accusations  that  may  be  presented 
against  the  person  filling  the  Presidency  of  the  Republic,  Vice- 
Presidents,  members  of  the  Central  Authority  and  Diplomatic 
Ministers,  deciding  by  a  two-thirds  vote  of  the  total  Assembly 
whether  or  not  reasons  exist  for  bringing  a  charge  against  them, 
and,  if  such  do  exist,  to  arrange  for  their  trial  before  the 
Supreme  Court  of  Justice  ; 

(10)  To  decree  the  suspension  of  any  of  the  officials  men¬ 
tioned  in  the  preceding  sub-paragraph,  when  action  should 
be  taken  against  them  for  common  law  offences  ; 
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(11)  To  approve  the  ordinary  and  extraordinary  budgets 
of  the  Republic ; 

(12)  To  appoint  the  Comptroller  and  Sub-Comptroller- 
General  of  the  Republic ; 

(13)  To  impose  national  taxes  and  contributions  and 
authorise  municipal  ones ; 

(14)  To  decree  the  alienation  or  the  application  to  public 
use  of  the  wealth  of  the  Nation  itself. 

The  following  may  never  be  removed  from  the  dominion  of 
the  State :  — 

(а)  The  power  obtained  from  the  waters  of  the  public 
domain  in  the  national  territory  ; 

(б)  Coal  deposits,  wells  and  deposits  of  petroleum  and  any 
other  hydrocarbonic  substances,  as  well  as  deposits  of  radio¬ 
active  minerals  existing  in  the  national  territory ; 

(c)  Wireless  services ; 

The  wealth  mentioned  in  the  preceding  sections  (a),  ( b ), 
and  (c)  can  be  developed  only  by  the  public  administration 
or  by  private  persons,  in  accordance  with  the  law  or  by  means 
of  special  concessions  granted  for  a  limited  period  and  subject 
to  conditions  and  stipulations  which  the  Legislative  Assembly 
may  lay  down. 

National  railroads,  wharves  and  airports — the  latter  as  long 
as  they  are  in  service — cannot  be  alienated,  leased  or  encum¬ 
bered,  directly  or  indirectly,  nor  can  they  in  any  manner 
leave  the  dominion  and  control  of  the  State. 

(15)  To  authorise  the  Executive  Authority  to  negotiate  loans 
and  enter  into  other  similar  agreements  concerning  the  public 
credit,  as  well  as  to  approve  or  disapprove  -those  which  may 
have  been  arranged. 

Before  placing  contracts  abroad  or  planning  works  which, 
even  though  agreed  upon  within  the  country,  would  have  to 
be  financed  with  foreign  capital,  it  is  necessary  that  the  project 
be  approved  by  a  two-thirds  vote  of  the  Legislative  Assembly ; 

(16)  To  grant  honorary  citizenship  for  outstanding  services 
rendered  the  Republic,  and  decree  [posthumous]  honours  to  the 
memory  of  those  persons  whose  eminent  activities  have  made 
them  worthy  of  them ; 

(155)  H  3 
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(17)  To  determine  the  fineness  of  the  monetary  unit  and 
legislate  on  money,  credit,  weights  and  measures.  Before  deter¬ 
mining  the  fineness  of  the  monetary  unit,  the  Assembly  must 
previously  hear  the  opinion  of  the  technical  organisation 
charged  with  monetary  regulation  ; 

(18)  To  promote  the  progress  of  the  sciences  and  the  arts, 
and  ensure,  for  a  certain  period,  to  authors  or  inventors  exclu¬ 
sive  property  in  their  respective  works  and  inventions  ; 

(19)  To  create  establishments  for  the  instruction  and  progress 
of  the  sciences  and  the  arts,  allocating  revenue  for  their  support, 
and  especially  to  endeavour  to  extend  the  scope  of  primary 
education  ; 

(20)  To  create  Courts  of  Justice  and  other  bodies  for  the 
public  service  ; 

(21)  To  grant,  by  a  vote  of  not  less  than  two-thirds  of  its 
total  membership,  a  general  amnesty  or  pardons  for  political 
crimes,  but  never  for  electoral  ones,  with  regard  to  which  no 
mercy  may  be  shown  ; 

(22)  To  enact  regulations  for  its  own  guidance  which,  once 
adopted,  cannot  be  modified  except  by  a  vote  of  not  less  than 
two-thirds  of  its  total  membership  ; 

(23)  To  appoint  parliamentary  Committees  for  the  purpose 
of  investigating  any  matter  entrusted  to  them  by  the  Assembly, 
and  submitting  their  reports. 

Such  Committees  shall  have  free  access  to  all  Government 
offices  when  carrying  out  investigations  and  may  collect  any 
data  they  deem  necessary.  They  may  accept  all  classes  of 
evidence  and  may  summon  any  person  before  them  for 
interrogation. 

(24)  To  prepare  interpellations  of  the  Government  Ministers 
and  furthermore,  by  a  two-thirds  vote  of  those  present,  to  censure 
those  same  officials,  when  in  the  judgement  of  the  Assembly 
they  have  been  guilty  of  unconstitutional  or  illegal  procedure, 
or  of  serious  errors  which  clearly  have  caused  or  may  cause 
detriment  to  public  interests. 

Questions  of  a  diplomatic  character  under  negotiation  and 
questions  related  to  pending  military  operations  are,  however, 
excluded. 

Article  122 

The  Assembly  is  not  permitted  to  pass  votes  of  thanks  con¬ 
cerning  official  acts,  or  to  accept  claims  against  the  Public 
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Treasury  unless  previously  certified  by  the  Judiciary  or  accepted 
by  the  Executive,  or  to  grant  scholarships,  pensions,  retired  pay 
or  awards. 

CHAPTER  m 
Enactment  of  Laws 

Article  123 

During  ordinary  sessions,  new  bills  may  be  submitted  by 
any  member  of  the  Legislative  Assembly,  or  by  the  Executive 
acting  through  the  Government  Ministers. 

Article  124 

Every  bill,  before  becoming  law,  must  be  debated  three 
times  on  three  different  days,  must  obtain  the  approval  of  the 
Assembly  and  the  sanction  of  the  Executive  Power,  and  must  be 
published  in  the  Official  Gazette, — leaving  aside  the  requirements 
established  by  this  Constitution  for  special  cases.  The  matters 
enumerated  in  sub-paragraphs  2,  3,  5,  6,  7,  8,  9,  10,  12,  16, 
21,  22,  23  and  24  of  Article  121  will  not  need  legislation,  and 
hence  they  do  not  require  the  foregoing  procedure ;  they  will 
be  voted  upon  in  a  single  session  and  must  be  published  in 
the  Official  Gazette. 

Article  125 

If  the  Executive  Power  should  not  approve  a  bill  passed 
by  the  Assembly,  he  will  veto  it  and  will  return  it  with  his 
objections.  The  veto  does  not  apply  to  the  bill  which  approves 
the  Ordinary  Budget  of  the  Republic. 

Article  126 

During  the  first  ten  working  days  after  a  bill  approved  by 
the  Legislative  Assembly  is  received  by  him,  the  Executive 
Power  may  object  to  it  because  he  either  deems  it  inconvenient 
or  considers  changes  necessary ;  in  the  latter  case  he  will  set 
them  forth  when  returning  the  bill.  Should  he  not  object  to 
a  bill  within  the  above  period,  the  Executive  Power  cannot 
refuse  to  sanction  and  publish  it. 

Article  127 

After  the  bill  has  been  reconsidered  by  the  Assembly 
together  with  the  observations  of  the  Executive  Power,  then 
should  the  Assembly  reject  these  and  the  bill  again  be  approved 
by  a  two-thirds  vote  of  the  total  of  its  members,  it  will  become 
sanctioned  and  it  will  be  enacted  as  a  law  of  the  Republic. 

(155)  H  4 
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If  the  proposed  modifications  are  adopted,  the  bill  will  be 
returned  to  the  Executive  Power,  who  cannot  then  refuse  his 
approval.  If  rejected,  or  if  the  required  two-thirds  majority 
to  override  it  is  not  obtained,  it  will  be  filed  and  it  cannot 
again  be  considered  until  a  later  session. 

Article  128 

Should  a  bill  have  been  vetoed  on  account  of  its  allegedly 
unconstitutional  character  but  the  reasons  not  be  accepted  by 
the  Assembly,  the  latter  will  send  the  bill  to  the  Supreme 
Court  of  Justice  to  decide  the  point  within  the  ten  days  follow¬ 
ing.  If  the  Court,  by  a  vote  of  not  less  than  two-thirds  of 
its  entire  membership,  should  declare  that  the  bill  does 
contain  unconstitutional  provisions,  the  part  which  contains 
them  will  be  considered  as  rejected.  The  remainder  will  be  sent 
to  the  Assembly  for  appropriate  procedure,  and  the  same  shall 
be  done  with  the  complete  proposal  when  the  Court  declares 
that  it  does  not  contain  provisions  contrary  to  the  Constitution. 

Article  129 

The  laws  are  strictly  binding  and  take  effect  from  the  day 
which  they  specify ;  or,  if  no  date  is  given,  ten  days  after  their 
publication  in  the  Official  Gazette. 

No-one  may  plead  ignorance  of  the  law,  except  in  cases 
where  the  law  allows. 

No-one  is  permitted  to  defy  the  law,  nor  any  particular  law. 

Acts  and  agreements  against  prohibitive  laws  shall  be  void 
if  the  laws  themselves  do  not  specify  otherwise. 

No  law  is  either  abrogated  or  repealed  except  by  another 
subsequent  one  ;  and  neither  disuse  nor  contrary  custom  or 
practice  can  be  alleged  as  a  plea  against  its  observance. 

TITLE  X 
The  Executive 
CHAPTER  I 

The  President  and  Vice-Presidents  of  the  Republic 
Article  130 

The  Executive  Power  is  exercised,  in  the  name  of  the  people, 
by  the  President  of  the  Republic  and  by  the  Government 
Ministers  acting  in  collaboration  with  him. 

Article  131 

To  be  President  or  Vice-President  of  the  Republic  it  is  neces¬ 
sary  :  — 
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(1)  To  be  Costa  Rican  by  birth  and  be  in  possession  of  one’s 
civic  rights  ; 

(2)  To  be  a  layman ; 

(3)  To  be  more  than  30  years  of  age. 

Article  132 

The  following  cannot  be  elected  as  President  or  Vice- 
President  :  — 

(1)  Any  person  who  has  served  as  President  at  any  time 
within  the  eight  years  preceding  the  term  for  which  the  election 
is  held ; — any  Vice-President  or  person  acting  as  such,  who 
has  served  during  the  greater  part  of  any  of  the  terms  comprised 
within  the  eight  years  mentioned  ; 

(2)  Any  Vice-President  who  has  held  this  office  during  the 
twelve  months  prior  to  the  election,  or  who  has  been  Acting 
President  at  any  time  within  this  period  ; 

(3)  Any  person  who,  by  consanguinity  or  affinity,  is  an 
ancestor,  descendant  or  brother  of  the  person  holding  office  as 
President  of  the  Republic  at  the  time  when  the  election  is 
held,  or  at  any  time  within  the  previous  six  months  ; 

(4)  Any  person  who  has  been  a  Government  Minister  during 
the  twelve  months  preceding  the  date  of  the  election  ; 

(5)  The  chief  Magistrates  of  the  Supreme  Court  of  Justice, 
the  principal  and  deputy  Magistrates  of  the  Supreme  Tribunal 
of  Elections,  the  Director  of  the  Civic  Register,  the  directors 
or  managers  of  independent  institutions,  the  Comptroller  and 
Sub-Comptroller  General  of  the  Republic. 

This  disability  shall  extend  to  all  persons  who  have 
held  any  of  the  said  offices  within  the  twelve  months  prior 
to  the  date  of  the  election. 

Article  133 

The  election  of  the  President  and  Vice-President  shall  take 
place  on  the  first  Sunday  of  February  in  the  appropriate  year. 

Article  134 

Tfie  presidential  term  of  office  shall  be  four  years. 

The  acts  of  public  officials  or  private  persons  who  violate 
the  principle  regulating  succession  to  the  office  of  President 
as  laid  down  by  this  Constitution,  shall  constitute  treason  against 
the  Republic.  The  responsibility  derived  from  the  said  acts 
shall  be  imprescriptable. 
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There  will  be  two  Vice-Presidents  of  the  Republic,  who  will 
act  for  the  President,  in  the  order  of  their  nomination,  during 
his  prolonged  absence.  In  his  temporary  absences,  the  President 
may  call  upon  either  of  the  Vice-Presidents  to  take  his  place. 

When  neither  of  the  Vice-Presidents  can  act  during  the 
temporary  or  prolonged  absences  of  the  President,  the  office 
will  be  assumed  by  the  President  of  the  Legislative  Assembly. 

Article  136 

The  President  and  the  Vice-Presidents  of  the  Republic  shall 
take  office  on  the  8th  May,  and  relinquish  it  when  the  constitu¬ 
tional  period  comes  to  an  end. 

Article  137 

The  President  and  the  Vice-Presidents  shall  take  the  oath 
before  the  Legislative  Assembly  ;  but  if  they  should  not  be  able 
to  do  this,  they  will  do  so  before  the  Supreme  Court  of  Justice. 

Article  138 

The  President  and  the  Vice-Presidents  shall  be  elected  simul¬ 
taneously  and  by  a  majority  which  must  exceed  forty  per  cent  of 
the  total  number  of  valid  votes  cast.  For  their  election  the 
candidates  of  a  party  for  President  and  Vice-Presidents,  must 
be  carried  on  a  single  ticket  [party  list],  to  the  exclusion  of  any 
other  official  to  be  elected. 

If  none  of  the  tickets  [party  lists]  should  attain  the  majority 
indicated,  a  second  popular  election  will  be  held  on  the  first 
Sunday  of  April  of  the  same  year  between  the  two  tickets  which 
have  received  the  most  votes,  and  those  carried  on  the  one  which 
secures  the  greatest  number  of  votes  will  be  elected. 

Should  an  equal  number  of  legally  sufficient  votes  be  secured 
by  two  tickets  in  any  election,  the  candidate  of  the  greater  age 
shall  be  considered  elected  as  President,  and  for  Vice-Presidents 
the  candidates  on  the  same  ticket 

Citizens  included  in  a  ticket  already  registered  in  conformity 
with  the  law  cannot  withdraw  their  candidacy  for  the  Presidency 
or  Vice-Presidency,  nor  can  candidates  of  die  two  tickets  who 
have  secured  the  greatest  number  of  votes  in  the  first  election 
abstain  from  participating  in  the  second. 
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CHAPTER  H 

Duties  and  Attributions  of  the  Chief  Executive  Authority 
Article  139 

The  following  are  exclusive  duties  and  attributions  of  the 
person  acting  as  President  of  the  Republic :  — 

(1)  To  appoint  and  remove  the  Government  Ministers  at 
will ; 

(2)  To  represent  the  Nation  on  official  occasions ; 

(3)  To  exercise  the  supreme  command  of  the  public  forces ; 

(4)  To  present  to  the  Legislative  Assembly,  at  the  com¬ 
mencement  of  the  first  annual  period  of  sessions,  a  written 
message  relating  to  the  various  business  of  the  Administration 
and  the  political  state  of  the  Republic,  and  proposing  any 
measures  which  he  considers  of  importance  for  the  proper 
working  of  the  Government,  and  the  progress  and  well-being 
of  the  Nation ; 

(5)  To  request  permission  from  the  Legislative  Assembly 
when  he  needs  to  leave  the  country,  while  actually  in  office  and 
up  to  one  year  after  having  left  office. 

Article  140 

The  following  are  joint  duties  and  attributions  of  the  Presi¬ 
dent  and  the  Government  Minister  concerned  :  — 

(1)  To  appoint  and  remove  at  will  members  of  the  public 
services,  employees  and  officials  in  position  of  trust,  and  others 
determined,  in  special  cases,  by  the  Civil  Service  Law ; 

(2)  To  name  and  remove,  subject  to  the  requirements  pre¬ 
scribed  by  the  Civil  Service  Law,  the  remaining  employees  under 
their  jurisdiction  ; 

(3)  To  sanction  and  promulgate  the  laws,  regulate  them, 
enforce  them  and  ensure  exact  compliance  with  them ; 

(4)  During  the  recesses  of  the  Legislative  Assembly,  to 
decree  the  suspension  of  rights  and  guarantees  referred  to  in 
sub-paragraph  (7)  of  Article  121  in  the  same  cases  and  with  the 
same  limitations  therein  established  and  immediately  to  report 
to  the  Assembly.  The  decree  of  suspension  of  guarantees  is 
ipso  facto  equivalent  to  the  convocation  of  the  Assembly  to 
sessions,  which  should  meet  within  the  next  forty-eight  hours. 
If  the  Assembly  should  not  confirm  the  measure  by  a  vote  of 
two-thirds  of  its  total  membership,  the  guarantees  will  be  con¬ 
sidered  as  having  been  re-established. 
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If  the  Assembly  should  not  be  able  to  meet  on  account  of 
lack  of  quorum,  it  will  do  so  the  next  day  regardless  of  the 
number  of  Deputies.  In  this  case  the  decree  of  the  Executive 
Power  needs  to  be  approved  by  a  vote  of  not  less  than  two- 
thirds  of  those  present ; 

(5)  To  take  the  initiative  in  the  preparation  of  the  laws, 
and  the  right  of  veto  ; 

(6)  To  maintain  the  order  and  tranquillity  of  the  Nation, 
and  to  take  the  necessary  steps  for  the  conservation  of  public 
liberties  ; 

(7)  To  supervise  the  collection  and  investment  of  the  national 
income  in  accordance  with  the  laws  ; 

(8)  To  watch  over  the  proper  management  of  administrative 
services  and  departments  ; 

(9)  To  put  into  effect  and  enforce  everything  which  may  be 
decided  or  ordered  in  cases  under  their  jurisdiction  by  the 
Courts  of  Justice  and  electoral  organisations,  at  the  request  of 
the  same ; 

(19)  To  conclude  conventions,  public  treaties  and  con¬ 
cordats,  promulgate  them  and  put  them  into  effect  once  they 
have  been  approved  and  ratified  by  the  Legislative  Assembly, 
or  alternatively  by  a  Constituent  Assembly,  in  accordance  with 
the  provisions  of  this  Constitution  ; 

(11)  To  submit  to  the  Legislative  Assembly  any  reports  it 
may  request  within  its  legal  rights  ; 

(12)  To  direct  the  international  relations  of  the  Republic  ; 

(13)  To  receive  Chiefs  of  State  as  well  as  diplomatic 
representatives,  and  accept  Consuls  from  other  nations  ; 

(14)  To  convoke  the  Legislative  Assembly  to  ordinary  and 
extraordinary  sessions  ; 

(15)  To  transmit  in  due  course  to  the  Legislative  Assembly 
the  bill  of  the  National  Budget  with  the  requirements  specified 
in  this  Constitution  ; 

(16)  To  dispose  of  the  public  forces  for  the  order,  defence 
and  security  of  the  country  ; 

(17)  To  extend  patents  of  navigation; 

(18)  To  issue  such  regulations  as  may  be  appropriate  for  the 
administration  of  his  departments,  and  issue  other  regulations 
and  ordinances  necessary  for  the  prompt  enforcement  of  the 
laws  ; 

(19)  To  sign  administrative  contracts  not  included  in  sub- 
paragraph  14  of  Article  121  of  this  Constitution  on  condition  of 
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submitting  them  to  the  approval  of  the  Legislative  Assembly 
when  they  stipulate  exemption  from  imposts  or  taxes,  or  have 
as  their  object  the  development  of  the  public  services,  the 
resources  or  the  natural  wealth  of  the  State.  Cases  governed 
by  special  laws  are  exempted  ; 

(20)  To  fulfil  the  other  duties  and  exercise  the  other  attri¬ 
butions  conferred  upon  him  by  this  Constitution  and  the  laws. 

CHAPTER  III 
The  Government  Ministers 

Article  141 

For  the  despatch  of  business  pertaining  to  the  Executive 
Branch  there  shall  be  such  Government  Ministers  as  the  law 
provides.  A  single  Minister  may  be  entrusted  with  two  or 
more  portfolios. 

Article  142 

To  be  a  Minister  it  is  necessary  : 

(1)  To  be  a  citizen  possessing  civic  rights ; 

(2)  To  be  a  Costa  Rican  by  Birth,  or  by  naturalisation  with 
ten  years  of  residence  in  the  country  after  having  obtained  the 
nationality  ; 

(3)  To  be  a  layman  ; 

(4)  To  be  more  than  25  years  of  age. 

Article  143 

The  office  of  Minister  is  incompatible  with  the  holding  of 
any  other  public  office,  whether  or  not  popularly  elective,  except 
when  special  laws  entrust  them  with  additional  duties.  The 
rules,  prohibitions  and  sanctions  laid  down  in  Articles  110,  111 
and  112  of  this  Constitution  are  applicable  to  Ministers  in  so 
far  as  they  affect  them. 

The  Vice-Presidents  of  the  Republic  may  hold  office  as 
Ministers. 

Article  144 

The  Government  Ministers  will  present  to  the  Legislative 
Assembly  each  year,  within  the  first  fifteen  days  of  the  first 
period  of  ordinary  sessions,  a  report  concerning  the  business  of 
their  office. 

Article  145 

The  Government  Ministers  may  attend  the  sessions  of  the 
Legislative  Assembly  at  any  time,  where  they  may  speak  but 
cannot  vote,  and  they  must  attend  when  so  requested. 
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Article  146 

To  be  valid,  the  decrees,  resolutions  and  orders  of  the  Execu¬ 
tive  Power  require  the  signatures  of  the  President  of  the  Republic 
and  of  the  departmental  Minister  and,  furthermore,  in  the  cases 
specified  by  this  Constitution,  the  approval  of  the  Government 
Council. 

For  the  appointment  and  removal  of  Ministers  the  signature 
of  the  President  of  the  Republic  will  be  sufficient. 

CHAPTER  IV 
The  Government  Council 
Article  147 

The  Government  Council  is  composed  of  the  President  of 
the  Republic  and  the  Ministers,  with  the  former  presiding,  and 
has  the  following  duties :  — 

(1)  To  request  from  the  Legislative  Assembly  the  declaration 
of  a  state  of  national  emergency  and  the  authorisation  to 
decree  military  recruitment,  organise  the  army  and  negotiate 
peace ; 

(2)  To  exercise  the  right  of  pardon  in  the  manner  specified 
by  the  law ; 

(3)  To  appoint  and  remove  the  diplomatic  representatives 
of  the  Republic  ; 

(4)  To  name  those  directors  of  the  independent  institutions 
whose  appointment  is  to  be  made  by  the  Executive  Authority  ; 

(5)  To  carry  out  any  other  business  submitted  to  it  by  the 
President  of  the  Republic,  who,  if  the  seriousness  of  any  matter 
should  so  require,  may  invite  other  persons  to  take  part  in  the 
deliberations  of  the  Council  with  the  status  of  consultants. 

CHAPTER  V 

Responsibilities  of  the  Chief  Executive  Authority 

Article  148 

The  President  of  the  Republic  shall  be  responsible  for  such 
use  as  he  may  make  of  those  attributions  which  according  to 
this  Constitution  are  exclusively  within  his  province.  Each 
^Government  Minister  shall  be  jointly  responsible  with  the 
President  with  respect  to  the  exercise  of  the  attributions 
which  this  Constitution  grants  to  both.  Responsibility  for  the 
acts  of  the  Government  Council  shall  be  shared  by  all  those 
who  may  have  participated  with  their  vote  in  issuing  the 
respective  decree. 
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Article  149 

The  President  of  the  Republic  and  the  Government  Minister 
who  has  taken  part  in  the  acts  indicated  below  shall  also  be 
jointly  responsible :  — 

(1)  When  they  in  any  manner  endanger  the  liberty,  the 
political  independence  or  the  territorial  integrity  of  the 
Republic ; 

(2)  When  they  directly  or  indirectly  prevent  or  obstruct 
popular  elections,  violate  the  principles  regulating  succession 
to  the  Office  of  President,  or,  restrict  due  electoral  freedom 
and  intepity ; 

(3)  When  they  prevent  or  obstruct  the  proper  functioning 
of  the  Legislative  Assembly,  or  restrict  its  liberty  and  indepen¬ 
dence  ; 

(4)  When  they  refuse  to  order  the  publication  and  execution 
of  laws  and  other  legislative  acts  ; 

(5)  When  they  prevent  or  obstruct  the  due  functioning  of 
the  Judiciary,  or  restrict  the  liberty  with  which  the  Courts 
should  try  cases  referred  to  them  for  decision,  or  when  they 
hinder  in  any  way  the  functions  properly  belonging  to  the 
electoral  organisations  or  the  Municipalities ; 

(6)  In  all  other  cases  in  which  the  Executive  Power  by 
any  act  or  omission  violates  any  specific  law. 

Article  150 

The  responsibility  of  the  person  in  charge  of  the  Presidency 
of  the  Republic  and  of  the  Government  Ministers  for  acts 
which  do  not  imply  a  transgression  of  the  law,  can  be  enforced 
only  while  they  are  actually  holding  office  and  for  one  year 
after  their  having  ceased  to  do  so. 

Article  151 

The  President,  the  Vice-Presidents  of  the  Republic  or  the 
person  filling  the  Presidency,  cannot  be  prosecuted  or  tried 
except  when  the  Legislative  Assembly  has  declared,  on  accusa¬ 
tion  presented,  that  there  is  cause  for  indictment. 

TITLE  XI 

The  Judiciary 

Article  152 

The  Judicial  Power  is  exercised  by  the  Supreme  Court 
of  Justice  and  by  other  courts  established  by  law. 
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Article  153 

It  is  the  duty  of  the  Judicial  Power,  in  addition  to  the 
functions  prescribed  for  it  by  this  Constitution,  to  decide  civil, 
criminal,  commercial,  labour  and  disputed  administrative  cases 
as  well  as  such  others  as  the  law  specifies,  whatever  may  be 
their  nature  and  the  status  of  the  persons  involved ;  render 
definite  decisions  upon  them  and  carry  them  out  with  the  aid, 
if  necessary,  of  the  public  forces. 

Article  154 

The  Judicial  Power  shall  be  subject  only  to  the  Constitution 
and  to  the  law,  and  verdicts  which  it  passes  on  matters  within 
its  competence  do  not  impose  upon  it  responsibilities  other  than 
those  expressly  specified  by  legislative  rules. 

Article  155 

No  court  can  take  cognizance  of  matters  pending  before 
another.  Only  the  courts  of  the  Judicial  Power  may  request 
proceedings  for  defectum  videndi. 

Article  156 

The  Supreme  Court  of  Justice  is  the  highest  court  of  the 
Judicial  Power,  and  the  courts,  officials  and  employees  in  the 
judicial  branch  are  under  its  jurisdiction  without  detriment 
to  the  provisions  of  this  Constitution  on  the  Civil  Service. 

Article  157 

The  Supreme  Court  of  Justice  is  composed  of  seventeen 
Magistrates  elected  by  the  Legislative  Assembly,  which  will 
make  up  the  different  Chambers  specified  by  the  law. 

Article  158 

The  Magistrates  of  the  Supreme  Court  Court  of  Justice 
shall  be  elected  for  eight  years  and  shall  be  considered  re-elected 
for  similar  terms,  except  when  the  contrary  is  decided  by  a 
vote  of  not  less  than  two-thirds  of  the  whole  Legislative 
Assembly. 

When  vacancies  are  filled,  it  shall  be  for  a  term  of  8  years. 

Article  159 

To  be  a  Magistrate  it  is  necessary:  — 

(1)  To  be  a  Costa  Rican  by  birth,  or  by  naturalisation  with 
a  minimum  of  ten  years’  residence  in  the  country  after  having 
obtained  the  requisite  papers.  However,  the  President  of  the 
Supreme  Court  of  Justice  must  be  a  Costa  Rican  by  birth  ; 

(2)  To  be  a  citizen  in  possession  of  civil  rights ; 
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(3)  To  be  a  layman ; 

(4)  To  be  over  35  years  of  age  ; 

(5)  To  possess  the  degree  of  lawyer,  issued  or  legally  recog¬ 
nised  in  Costa  Rica,  and  to  have  practised  as  such  for  at  least 
ten  years. 

Before  taking  office  the  Magistrates  must  file  the  bond 
established  by  law. 

Article  160 

A  person  bound  by  relationship  of  consanguinity  or  affinity 
up  to  and  including  the  third  degree  with  a  member  of  the 
Supreme  Court  of  Justice,  cannot  be  elected  Magistrate. 

Article  161 

The  status  of  Magistrate  is  incompatible  with  that  of  an 
official  of  the  other  Supreme  Authorities. 

Article  162 

The  Supreme  Court  of  Justice  shall  appoint  the  Presidents 
of  the  various  Chambers  in  the  manner  and  for  the  length  of 
time  specified  by  the  law.  The  President  of  its  highest  Chamber 
win  also  be  President  of  the  full  Court  [i.e.  when  the  several 
Chambers  meet  in  joint  session]. 

Article  163 

The  election  of  Magistrates  of  the  Supreme  Court  of  Justice 
shall  take  place  during  one  of  the  ten  sessions  preceding  the 
conclusion  of  the  respective  term  of  office  ;  replacement  shall 
take  place  during  any  of  the  eight  sessions  subsequent  to  the 
one  in  which  the  occurrence  of  a  vacancy  has  been  notified. 

Article  164 

The  Legislative  Assembly  shall  nominate  not  less  than  25 
deputy  Magistrates  chosen  from  among  a  list  of  fifty  candidates 
which  the  Supreme  Court  of  Justice  will  present  to  it.  During 
temporary  absences  of  Magistrates  their  posts  shall  be  filled  by 
lot,  to  be  drawn  by  the  Supreme  Court  from  among  the  deputy 
Magistrates.  If  a  deputy-Magistracy  should  become  vacant,  the 
election  will  fall  to  one  of  two  candidates  whom  the  Court 
proposes  and  will  take  place  during  the  first  ordinary  or  extra¬ 
ordinary  session  held  by  the  Legislative  Assembly  after 
receiving  the  notification.  The  law  will  specify  the  length  of 
his  term  and  the  conditions,  restrictions  and  prohibitions  esta¬ 
blished  for  the  principals,  which  are  not  applicable  to  the 
deputies. 
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Article  165 

The  Magistrates  of  the  Supreme  Court  of  Justice  cannot  be 
suspended  except  by  a  decision  that  grounds  exist  for  the  pre¬ 
paration  of  charges,  or  for  other  reasons  specified  by  law  in  the 
chapter  on  disciplinary  rules.  In  the  latter  case,  the  decision 
will  have  to  be  taken  by  the  Supreme  Court  of  Justice  in  a  secret 
vote  of  not  less  than  two-thirds  of  its  total  membership. 

Article  166 

With  regard  to  matters  not  specified  by  this  Constitution, 
the  law  will  indicate  the  number  of  the  courts,  the  scope  of  their 
jurisdiction  and  the  length  of  their  sessions,  as  well  as  their 
attributions,  the  principles  upon  which  their  action  should  be 
based  and  the  method  of  ensuring  their  responsibility. 

Article  167 

The  Legislative  Assembly  must  consult  the  Supreme  Court 
of  Justice  for  the  discussion  and  approval  of  any  bills  affecting 
the  organisation  and  operation  of  the  Judicial  Power;  in  case 
of  disagreement,  the  vote  of  two-thirds  of  the  total  Assembly 
is  required  for  an  overriding  decision. 

TITLE  XII 
Municipal  Government 

Article  168 

For  the  purposes  of  public  administration,  the  national 
territory  is  divided  into  provinces ;  these  into  cantons,  and  the 
cantons  into  districts.  The  law  may  establish  special  distribu¬ 
tions. 

The  Legislative  Assembly,  observing  the  procedure  for 
partial  amendment  to  this  Constitution,  may  decree  the  creation 
of  new  provinces,  provided  that  the  proposal  has  previously 
been  approved  in  a  plebiscite  which  the  Assembly  should  order 
to  be  held  in  the  province  or  provinces  to  be  divided. 

The  creation  of  new  cantons  must  be  approved  by  the 
Legislative  Assembly  by  a  vote  of  not  less  than  two-thirds  of 
its  total  membership. 

Article  169 

The  administration  of  the  interests  and  local  services  in 
each  canton  shall  be  in  charge  of  the  Municipal  Government, 
organised  as  a  deliberative  body,  composed  of  popularly  elected 
municipal  councillors,  and  of  an  executive  official  to  be 
designated  by  the  law. 
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Article  170 

The  municipal  corporations  are  autonomous. 

Article  171 

Municipal  councillors  shall  be  elected  for  four  years  and 
shall  hold  their  office  compulsorily  and  without  fee. 

The  law  will  determine  the  number  of  councillors  and  the 
manner  in  which  they  shall  act.  However,  the  Municipalities 
of  the  central  cantons  of  provinces  shall  be  composed  of  not 
less  than  five  councillors  with  five  alternates. 

The  Municipalities  shall  take  office  on  the  1st  July  of  the 
appropriate  year. 

Article  172 

Each  district  shall  be  represented  in  the  Municipality  of 
the  respective  canton  by  one  representative  and  one  alternate, 
who  may  speak  but  cannot  vote. 

Article  173 

Municipal  decrees  may  be : 

(1)  objected  to  by  the  official  indicated  by  the  law  in  the 
form  of  reasoned  veto ;  or 

(2)  appealed  against  by  any  interested  party. 

In  both  cases,  if  the  Municipality  does  not  revoke  or  amend 
the  decree,  the  case  will  be  passed  for  definite  decision  to 
the  Court  specified  by  law. 

Article  174 

The  law  will  specify  in  which  cases  the  Municipalities 
need  legislative  authorisation  to  contract  loans,  mortgage 
their  assets  or  income,  or  dispose  of  real  or  other  property. 

Article  175 

Municipalities  will  prepare  their  ordinary  and  extraordinary 
budgets,  and  these,  in  order  to  take  effect,  will  require  the 
approval  of  the  Comptroller-General’s  Office,  which  will  assess 
their  ultimate  effect. 

TITLE  XIII 
The  Public  Treasury 

CHAPTER  I 

The  Budget  of  the  Republic 

Article  176 

The  ordinary  budget  of  the  Republic  comprises  all  probable 
income  and  all  authorised  expenditure  of  the  public  administra¬ 
tion,  during  the  fiscal  year.  In  no  case  may  the  amount  of 
budgetary  expenditure  exceed  that  of  the  probable  income. 
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Municipalities  and  independent  institutions  will  observe  the 
foregoing  rules  in  the  preparation  of  their  budgets. 

The  budget  of  the  Republic  shall  cover  the  period  of  one 
year,  from  1st  January  to  31st  December. 

Article  177 

Preparation  of  the  ordinary  budget  is  the  duty  of  the  Chief 
Executive,  acting  through  a  department  specialising  in  the  sub¬ 
ject,  the  head  of  which  shall  be  appointed  by  the  President  of 
the  Republic  for  a  period  of  six  years.  This  department  shall 
have  authority  to  reduce  or  eliminate  any  of  the  sums  shown 
in  the  civil  estimates  prepared  by  the  Ministers,  the  Legislative 
Assembly,  the  Supreme  Court  of  Justice  or  the  Supreme  Tribunal 
of  Elections.  In  case  of  conflict,  the  President  of  the  Republic 
will  give  a  ruling  decision. 

The  Executive  will  prepare  for  each  fiscal  year  the  extra¬ 
ordinary  budgets,  for  the  purpose  of  investing  income  originat¬ 
ing  from  the  use  of  public  credit  or  from  any  other  extra¬ 
ordinary  source. 

Article  178 

The  ordinary  budget  shall  be  submitted  by  the  Executive 
for  the  approval  of  the  Legislative  Assembly,  not  later  than 
1st  September  of  each  year,  and  the  Budget  Law  must  be 
definitely  approved  before  30th  November  of  the  same  year. 

Article  179 

The  Assembly  may  not  increase  the  expenditure  budgeted 
by  the  Executive,  without  providing  new  sources  of  revenue  to 
cover  the  same,  after  report  from  the  Office  of  the  Comptroller 
General  of  the  Republic  concerning  their  fiscal  effectiveness. 

Article  180 

The  ordinary  and  extraordinary  budgets  constitute  the  limit 
of  action  of  the  Public  Authorities  concerning  the  use  and 
disposition  of  the  resources  of  the  State,  and  they  can  be 
modified  only  by  laws  originating  with  the  Executive. 

Every  draft  bill  involving  new  or  increased  expenditure 
must  be  subjected  to  the  provisions  of  the  preceding  article. 

However,  when  the  Assembly  is  in  recess,  the  Executive 
may  vary  the  assignment  of  an  authorised  amount,  or  open 
additional  credits,  but  solely  for  the  purpose  of  meeting  urgent  or 
unforeseen  needs  in  cases  of  war,  internal  commotion  or  public 
calamity.  In  such  cases  the  Comptroller’s  Office  may  not  refuse 
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approval  to  the  expenditure  ordered  and  the  decree  issued  will 
involve  convocation  of  the  Legislative  Assembly  to  extra¬ 
ordinary  sessions  for  its  consideration. 

Article  181 

The  Executive  shall  transmit  to  the  Comptroller’s  Office  the 
final  draft  of  the  ordinary  budget  and  of  such  extraordinary 
ones  as  may  have  been  decreed,  not  later  than  the  1st  March 
following  the  conclusion  of  the  fiscal  year ;  the  Comptroller’s 
Office  must  remit  it  to  the  Assembly,  together  with  its  report, 
not  later  than  the  ensuing  1st  May.  Definite  approval  or  dis¬ 
approval  of  the  accounts  is  the  duty  of  the  Legislative  Assembly. 

Article  182 

Contracts  for  the  carrying  out  of  public  works  entered  into 
by  the  Authorities  of  the  State,  Municipalities  and  independent 
institutions,  purchases  made  with  funds  of  these  bodies  and 
sales  or  leases  of  properties  pertaining  to  the  same,  shall  be  by 
means  of  public  bidding,  the  amounts  involved  being  regulated 
in  accordance  with  the  law. 

CHAPTER  II 

Office  of  the  Comptroller-General  of  the  Republic 

Article  183 

The  Office  of  the  Comptroller-General  of  the  Republic  is 
an  auxiliary  institution  of  the  Legislative  Assembly  for  the 
purpose  of  controlling  the  Public  Treasury  ;  but  it  has  absolute 
functional  and  administrative  independence  in  the  performance 
of  its  duties. 

The  Comptroller’s  Office  is  in  charge  of  a  Comptroller  and 
a  Sub-Comptroller.  Both  officials  shall  be  nominated  by  the 
Legislative  Assembly,  two  years  after  the  presidential  term  has 
commenced,  for  a  period  of  eight  years;  they  may  be  re-elected 
any  number  of  times,  and  they  will  enjoy  the  immunities  and 
prerogatives  of  members  of  the  Central  Authority. 

The  Comptroller  and  Sub-Comptroller  will  be  responsible 
to  the  Assembly  for  the  performance  of  their  duties,  and  they 
can  be  removed  by  it,  by  a  vote  of  not  less  than  two-thirds  of 
its  total  membership,  if  it  is  shown  that  they  have  been  guilty  of 
inefficiency  or  mismanagement. 

Article  184 

The  duties  and  attributions  of  the  Comptroller’s  Office  are : 

(1)  To  ensure  the  execution  of  the  ordinary  and  extra¬ 
ordinary  budgets  of  the  Republic  ; 
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No  order  of  payment  against  funds  of  the  State  shall  be 
issued  except  when  the  expenditure  shall  have  been  reviewed  by 
the  Comptroller’s  Office  ;  nor  do  those  which  have  not  been 
authorised  by  it  constitute  an  obligation  against  the  State  ; 

(2)  To  examine,  approve  or  disapprove  the  budgets  of  the 
Municipalities  and  independent  institutions,  and  ensure  their 
execution  ; 

(3)  To  send  annually  to  the  Legislative  Assembly,  in  its 
first  ordinary  session,  a  report  concerning  the  progress  achieved 
during  the  preceding  fiscal  year,  with  details  of  the  work  of 
the  Comptroller  and  submission  of  any  opinions  and  sugges¬ 
tions  which  the  latter  may  consider  necessary  for  the  better 
handling  of  public  funds  ; 

(4)  To  examine,  audit  and  settle  the  accounts  of  State  institu¬ 
tions  and  of  public  officials  ; 

(5)  Such  others  as  this  Constitution  or  the  laws  may  assign 
to  it. 

CHAPTER  III 
The  National  Treasury 
Article  185. 

The  National  Treasury  is  the  centre  of  operations  of  all 
offices  of  national  revenue ;  this  organisation  is  the  only  one 
having  legal  authority  to  pay  in  the  name  of  the  State  and 
receive  the  amounts  which,  in  the  category  of  revenue  or  from 
any  other  source,  should  enter  the  national  coffers. 


Article  186 

The  Treasury  is  in  charge  of  a  National  Treasurer  and  of 

a  Sub-treasurer.  Both  officials  enjoy  independence  in  the 

performance  of  their  duties,  which  shall  be  regulated  by  law. 

The  appointments  shall  be  made  in  Government  Council  for 

four-year  terms,  and  these  officials  may  be  removed  only  for 

just  cause.  A  1oa 

J  Article  187 

Every  expenditure  debited  to  the  National  Treasury,  apart 
from  salaries  of  the  permanent  personnel  of  the  Public  Admini¬ 
stration  specified  in  the  budget,  must  be  published  in  the  Official 
Gazette. 

Such  publication  is  not  required  for  any  expenditure  which, 
in  special  circumstances,  the  Government  Council  considers 


should  not  be  published,  but  in  this  case  it  will  immediately  so 
report  confidentially  to  the  Legislative  Assembly  and  to  the 
Comptroller’s  Office. 
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TITLE  XIV 

The  Independent  Institutions 

Article  188 

The  independent  institutions  of  the  State  enjoy  freedom 
in  matters  of  control  and  administration,  and  their  directors 
are  responsible  for  their  management. 

Article  189 

The  independent  institutions  are:  — 

(1)  the  State  Banks  ; 

(2)  the  Insurance  institutions  of  the  State  ; 

(3)  those  which  this  Constitution  establishes,  and  any  new 
organisations  which  the  Legislative  Assembly  may  create  by 
a  vote  of  not  less  than  two-thirds  of  its  total  membership. 

Article  190 

When  debating  and  approving  any  proposals  relating  to  an 
independent  institution,  the  Legislative  Assembly  will  solicit 
the  opinion  of  the  former  in  advance. 

TITLE  XV 
The  Civil  Service 

Article  191 

A  civil  service  statute  will  regulate  the  relations  between 
the  State  and  the  public  servants,  for  the  purpose  of  guarantee¬ 
ing  efficiency  in  administration. 

Article  192 

Apart  from  the  exceptions  which  this  Constitution  and  the 
civil  service  statute  may  specify,  public  servants  shall  be 
appointed  on  a  basis  of  proved  competence  and  may  be  removed 
only  for  reasons  justified  according  to  labour  legislation, 
or  in  case  of  forced  curtailment  of  the  service,  whether  on 
account  of  shortage  of  funds  or  for  the  purpose  of  improving 
its  organisation. 

Article  193 

The  President  of  the  Republic,  the  Government  Ministers 
and  officials  who  handle  public  funds,  are  obliged  to  declare 
their  assets,  on  which  a  valuation  should  be  placed,  in  accor¬ 
dance  with  the  law. 
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TITLE  XVI 

The  Constitutional  Oath  of  Office 
Article  194 

The  oath  of  office  which  public  officials  must  take  according 
to  the  provisions  of  Article  1 1  of  this  Constitution  is  as 
follows :  — 

“  Do  you  swear  to  God  and  promise  the  Fatherland  to 
observe  and  defend  the  Constitution  and  the  laws  of  the 
Republic  and  to  comply  faithfully  with  the  duties  of  your 
office?  ” — “  Yes  ;  I  swear  it.” — “  If  you  do  thus,  may  God  help 
you,  and  if  not,  you  are  responsible  before  God  and  the 
country.  ” 


TITLE  XVII 

Amendments  to  the  Constitution 
Article  195 

The  Legislative  Assembly  may  amend  this  Constitution  in 
part,  provided  always  that  the  following  provisions  are  strictly 
observed :  — 

(1)  The  proposal  in  which  the  amendment  of  one  or  more 
articles  is  requested,  must  be  presented  to  the  Assembly  during 
regular  sessions,  and  must  be  signed  by  at  least  ten  deputies  ; 

(2)  This  proposal  shall  be  read  three  times  with  intervals  of 
six  days,  in  order  to  decide  whether  or  not  to  admit  it  to  debate. 

(3)  If  thus  admitted,  it  shall  pass  to  a  committee  named  by 
an  absolute  majority  of  the  Assembly,  which  shall  submit  its 
report  within  eight  days ; 

(4)  The  report  having  been  presented,  debate  will  ensue 
according  to  the  procedure  followed  in  debating  ordinary  bills. 
Any  such  amendment  must  be  approved  by  a  vote  of  not  less 
than  two-thirds  of  the  total  membership  of  the  Assembly  ; 

(5)  Once  it  has  been  agreed  that  the  amendment  is  in  order, 
the  Assembly  will  prepare  the  requisite  bill  in  Committee,  an 
absolute  majority  being  sufficient  in  this  case  to  approve  it ; 

(6)  The  bill  in  question  shall  pass  to  the  chief  Executive 
Authority  ;  and  the  latter  will  send  it  to  the  Assembly  with  the 
Presidential  Message  upon  the  opening  of  the  next  ordinary 
parliamentary  session,  with  his  observations  or  approval ; 

(7)  The  Legislative  Assembly,  in  its  first  sessions,  will 
discuss  the  bill  in  three  debates,  and  if  it  should  approve  it  by 
a  vote  of  not  less  than  two-thirds  of  the  total  membership  of 


Digitized  by  Google 


Costa  Rica 


217 


the  Assembly,  it  will  become  a  part  of  the  Constitution,  and  it 
will  be  communicated  to  the  Executive  Authority  for  its  publi¬ 
cation  and  enforcement. 

Articlb  196 

No  general  reform  of  this  Constitution  can  take  place  with¬ 
out  a  Constituent  Assembly  convoked  for  the  purpose,  and  then 
only  after  the  requisite  bill  has  been  approved  in  the  manner 
laid  down  in  the  preceding  article. 

TITLE  XVIII 

Final  Provisions 
Article  197 

This  Constitution  shall  enter  into  force  on  the  8th  November, 
1949,  and  abrogates  the  previous  ones.(4)  Existing  legal 
ordinances  are  to  remain  in  force  so  long  as  they  are  not 
modified  or  repealed  by  the  appropriate  Central  Authorities,  or 
expressly  or  implicitly  abrogated  by  the  present  Constitution. 

TRANSITORY  PROVISIONS 

I.  Article  13.  Persons  covered  by  the  second  and  third 
sub-paragraphs  of  Article  13  who  on  the  promulgation  of  this 
Constitution  are  25  years  old  and  have  not  adopted  Costa 
Rican  nationality,  may  do  so  within  a  period  of  five  years  from 
the  said  promulgation. 

II.  Article  85.  The  minimum  percentage  referred  to  in 
this  article  will  be  reached  as  follows:  six  per  cent,  in  the 
year  1950,  and  one  additional  per  cent,  annually  in  the  sub¬ 
sequent  years  1951, 1952,  1953  and  1954. 

III.  Article  98.  For  the  purpose  of  the  elections  to  be 
held  during  the  current  year,  the  enforcement  of  the  rule  con¬ 
tained  in  this  article  shall  be  the  responsibility  of  the  Supreme 
Tribunal  of  Elections. 

IV.  Article  101.  The  first  election  of  Magistrates  of  the 
Supreme  Tribunal  of  Elections  shall  take  place  on  8th  May, 
1951,  and  on  this  occasion  the  Supreme  Court  of  Justice  shall 
draw  lots  among  the  principal  and  deputy  members  thereof, 
for  the  purpose  of  determining  which  of  them  shall  remain 
in  office  two  or  four  years.  Until  the  date  indicated  the  present 
members  of  the  Tribunal  shall  continue  in  office,  and  the  Court 
shall  have  the  power  to  fill  vacancies  occuring  during  the  said 
period. 

(4)  For  the  Constitution  of  1871  see  Vol.  63,  page  294. 
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V.  Article  104.  Within  a  period  of  three  months,  counted 
from  the  1949  elections,  the  Supreme  Tribunal  of  Elections  shall, 
by  consolidating  the  Central  Register  of  Citizens  and  the 
Electoral  Register,  set  up  the  single  organisation,  denominated 
the  Civic  Register,  which  Article  104  of  this  Constitution  con¬ 
templates. 

VI.  Article  106.  So  long  as  no  general  census  of  the 
population  has  been  held,  seats  of  deputies  shall  be  distributed 
among  the  provinces  in  the  manner  in  which  the  1945  Con¬ 
stitutional  Congress  was  organised. 

VII.  Article  116.  The  Legislative  Assembly  chosen  in 
the  elections  to  be  held  in  the  month  of  October,  1949,  in 
accordance  with  the  summons  which  the  Supreme  Tribunal  of 
Elections  will  issue  for  the  purpose,  shall  meet  on  8th  November 
of  this  year,  and  will  cease  as  such  on  31st  October,  1953. 

The  President  of  the  Republic,  the  Vice-Presidents  and  the 
Deputies  to  the  Legislative  Assembly  who  are  chosen  in  the 
elections  of  1953,  the  date  for  which  will  be  specified  in  good 
time  by  the  Supreme  Tribunal  of  Elections,  shall  hold  office  for 
four  years  and  a  half,  that  is  to  say:  the  President  and  the 
Vice-Presidents  from  8th  November  of  this  year  until  8th  May, 
1958,  and  the  Deputies  from  1st  November,  1953,  until  30th 
April,  1958,  in  order  that  thereafter  the  presidential  term  of 
office  may  commence  on  8th  May,  the  Legislative  Assembly 
meet  on  the  first  of  that  month,  and  the  elections  for  President 
and  deputies  shall  be  held  in  February,  all  of  the  corresponding 
year. 

VIII.  Article  32.  For  the  presidential  elections  of  the 
year  1953  the  provisions  of  sub-paragraph  1  of  this  article 
shall  not  be  applied  to  the  President  of  the  present  Government. 

IX.  Article  138.  The  Vice-Presidents  who  are  to  hold 
office  for  the  four-year  period  extending  from  8th  November, 
1949,  to  8th  November,  1953,  shall  be  chosen  simultaneously 
with  the  Deputies  to  the  Legislative  Assembly,  in  the  elections 
which  are  to  be  held  in  October,  1949. 

X.  Article  140.  The  Civil  Service  Law  shall  not  enter 
into  force  prior  to  8th  November,  1950,  nor  subsequent  to  1st 
June,  1953,  as  may  be  decided  by  the  Legislative  Assembly. 
This  law,  furthermore,  may  specify  that  its  rules  be  gradually 
applied  to  the  various  departments  of  the  Public  Administra¬ 
tion  ;  in  any  case,  the  said  law  must  protect  all  those  public 
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servants  included  in  the  second  sub-paragraph  of  Article  140, 
not  later  than  the  8th  November,  1959.  Until  the  Civil  Service 
Law  becomes  effective  the  President  of  the  Republic  and  the 
Government  Minister  concerned  may  freely  appoint  or  remove 
all  officials  under  their  control,  including  the  Directors  and 
Managers  of  the  Independent  Institutions  and  those  forming 
official  Boards  and  organisations,  whose  appointments  were 
made  prior  to  the  date  of  enactment  of  this  Constitution,  even 
those  made  for  a  fixed  period. 

XI.  Article  141.  The  Government  Ministers  appointed 
upon  the  commencement  of  the  next  presidential  term  of  office 
shall  discharge  the  duties  specified  in  existing  laws  concerning 
Secretaries  of  State,  so  long  as  no  new  legislation  is  passed 
affecting  such  duties. 

XII. .  Article  156.  Legal  business  under  the  jurisdiction  of 
administrative  officials  shall  be  transferred  to  that  of  the  courts 
of  the  Judicial  Power  specified  by  the  law  not  later  than  1st 
January,  1952,  with  respect  to  provincial  capitals,  and  on  a  date 
to  be  fixed  by  the  Legislative  Assembly  in  so  far  as  it  refers 
to  other  places  in  the  Republic. 

But  in  any  case,  one  year  after  this  Constitution  becoming 
effective,  the  resort  to  appeal  from  the  decisions  reached  by  the 
said  officials  shall  be  under  the  exclusive  jurisdiction  of  the 
Judicial  Courts  which  the  Supreme  Court  of  Justice  may  name 
or  designate. 

Xffl.  Article  158.  The  Supreme  Court  of  Justice  elected 
by  the  next  Legislative  Assembly  in  the  course  of  one  of  its 
first  ten  ordinary  sessions,  shall  hold  office  until  15th  May, 
1955,  and  shall  take  office  within  eight  days  of  its  appointment. 

So  long  as  the  Court  thus  elected  is  not  installed,  die  present 
Supreme  Court  of  Justice  shall  continue  to  operate ;  the  provi¬ 
sions  of  Article  158  of  this  Constitution  will  not,  however,  apply 
to  it 

XIV.  Article  159.  The  present  chief  Magistrates  may  be 
appointed  to  membership  of  the  first  Supreme  Court  of  Justice 
which  is  to  be  elected  in  accordance  with  this  Constitution,  even 
though  not  all  meet  the  requirements  of  age  and  professional 
experience  indicated  in  sub-paragraphs  (4)  and  (5)  of 
Article  159. 

XV.  Article  162.  The  Supreme  Court  of  Justice  to  be 
elected  upon  this  Constitution  entering  into  force  shall  upon  its 
installation  designate  by  a  secret  majority  vote,  its  Presiding 
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Officer  and  those  of  the  various  Circuits,  who  will  hold  office 
as  long  as  the  Legislative  Assembly  does  not  enact  the  legal 
provisions  regulated  by  Article  162. 

XVI.  Article  171.  For  purposes  of  the  elections  which  are 
to  be  held  in  the  current  year,  the  same  number  of  councillors 
will  be  elected  in  each  canton  as  have  formed  the  Municipal 
Administrative  Councils,  with  one  alternate  for  each  councillor. 

The  councillors  to  be  elected  on  that  occasion  shall  take 
office  on  the  1st  December,  1949,  and  shall  hold  office  until 
8th  November,  1953. 

Those  who  were  elected  that  year  shall  hold  office  until  30th 
June,  1958.  The  present  Administrative  Municipal  Councils 
shall  continue  in  office  until  30th  November,  1949. 

XVn.  Article  173.  Until  such  time  as  the  law  referred 
to  in  this  article  has  been  enacted,  jurisdiction  over  appeals 
from  municipal  decrees  shall  vest  in  the  Government  Minister. 
The  said  law  must  be  enacted  not  later  than  8th  November. 
1951. 

XVIII.  Article  178.  The  time-limit  specified  in  Article 
178  for  approval  by  the  Legislative  Assembly  shall  not  apply 
with  regard  to  the  draft  budget  for  the  fiscal  year  1950. 

XIX.  Article  183.  The  first  appointment  of  Comptroller 
and  Sub-Comptroller  shall  be  made  not  later  than  the  year 
1950,  once  the  Basic  Law  of  the  Office  of  the  Comptroller- 
General  of  the  Republic  has  been  promulgated,  and  for  a  term 
which  shall  expire  on  8th  May,  1956. 

Given  in  the  Hall  of  Sessions  of  the  National  Constituent 
Assembly,  National  Palace,  San  Josd,  on  the  7th  day  of 
November,  1949. 


ARBITRATION  TREATY  between  Costa  Rka  and  Italy.— 
Rome,  January  8, 1910(1) 

CONSULAR  CONVENTION  between  Costa  Rica  and  Italy. — 
San  Jose,  December  12,  1933(2) 

The  above  were  both  revived  as  a  result  of  Exchanges  of 
Notes  dated  I6th/lith  November,  1948,  and  23 rd  May / 2Sth 
June,  1949(*) 

(•)  Vol.  105,  page  589. 

(2)  Vol.  137.  page  838. 

(s)  Italian  Official  Gazette  of  3rd  October,  1949. 
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PACT  OF  AMITY  between  Costa  Rica  and  Nicaragua.— 
Washington,  February  21,  1949 

[Ratifications  deposited  on  15th  July,  1949.] 

The  Governments  of  the  Republics  of  Costa  Rica  and 
Nicaragua,  having  taken  the  measures  necessary  to  carry  out, 
faithfully  and  in  full,  each  and  every  one  of  the  provisions 
contained  in  the  Resolution  of  the  Provisional  Organ  of  Con¬ 
sultation  approved  on  24th  December,  1948,  the  text  of  which 
is  annexed  to  the  present  Pact  of  Amity  and  is  fully  accepted 
by  the  signatory  Governments,  reiterating  their  firm  resolve 
to  continue  taking  all  measures  necessary,  without  restriction, 
to  observe  fully  and  faithfully  each  and  all  of  the  provisions 
and  recommendations  contained  in  the  said  Resolution  ;  desiring 
to  put  an  end  to  the  situation  that  has  arisen  between  the  two 
States,  and  at  the  same  time  solemnly  to  reaffirm  their  desire 
to  maintain  the  closest  friendship  and  to  strengthen  the  fraternal 
bonds  which  have  historically  characterised  their  relations  ;  and 
wishing  to  avail  themselves  of  the  offer  made  to  them  by  the 
Council  of  the  Organisation  of  American  States,  acting  as  a 
Provisional  Organ  of  Consultation,  of  its  good  offices  in  attain¬ 
ing  this  objective,  have  agreed  to  enter  into  the  present  Pact 
of  Amity  in  the  presence  of  the  Chairman  and  other  Members 
of  the  Council.  To  this  end.  His  Excellency  the  President  of 
the  Government  of  Costa  Rica,  Don  Jos£  Figueres,  and  His 
Excellency  the  President  of  Nicaragua,  Dr.  Victor  M.  Rom&n  y 
Reyes,  have  designated  the  following  Plenipotentiaries : 

[Here  follow  the  names] 

Who  having  exhibited  their  respective  Full  Powers,  found 
in  good  and  due  form,  agree  to  sign  the  present  Pact. 

Article  1 

The  Governments  of  Costa  Rica  and  Nicaragua  both  affirm 
that  the  events  brought  before  the  Council  of  the  Organisation 
of  American  States,  acting  as  a  Provisional  Organ  of  Consulta¬ 
tion,  should  not  break  the  fraternal  friendship  of  the  two 
peoples,  manifested  in  their  common  history  and  based  on  the 
solidarity  which  binds  together  the  nations  of  the  Hemisphere. 

Article  2 

The  Governments  of  Costa  Rica  and  Nicaragua  agree  to 
prevent  the  repetition  in  the  future  of  events  of  this  nature, 
through  the  constant  application  by  both  Governments  of 


Digitized  by  CjOOQie 


222 


Costa  Rica  and  Nicaragua 


effective  measures  for  the  safeguarding  of  the  principles  of  non¬ 
intervention  and  continental  solidarity,  as  well  as  for  the  faithful 
observance  of  the  treaties,  conventions  and  other  inter-American 
instruments  intended  to  ensure  peace  and  good  neighbourliness. 

Article  3- 

The  Governments  of  Costa  Rica  and  Nicaragua  recognise 
the  existing  obligation  of  each  of  them,  under  the  Inter- 
American  Treaty  of  Reciprocal  Assistance  of  Rio  de  JaneiroC) 
and  under  Article  20  of  the  Charter  of  the  Organisation  of 
American  StatesO,  to  submit  disputes  that  may  arise  between 
them  to  the  methods  for  the  peaceful  settlement  of  international 
conflicts. 

In  order  to  carry  out  this  high  purpose,  both  Governments 
agree  to  apply  the  American  Treaty  on  Pacific  Settlement, 
known  as  the  Pact  of  Bogotd(’),  recognising  that  Treaty  as 
having  full  validity  as  to  disputes  between  them,  even  before 
it  is  formally  ratified  and  enters  in  consequence  into  effect 
between  all  the  American  Republics. 

Article  4 

The  Governments  of  Costa  Rica  and  Nicaragua  likewise 
undertake  to  reach  an  agreement  as  to  the  best  manner  of 
putting  into  practice  the  provisions  of  the  Convention  on  the 
Duties  and  Rights  of  States  in  the  Event  of  Civil  Strife,  m 
cases  contemplated  by  that  Convention,  so  that  it  may  be 
applied  immediately  whenever  a  situation  of  this  kind  arises, 
in  the  manner  provided  for  in  the  said  agreement,  especially 
with  respect  to  measures  for  the  control  and  supervision  of 
frontiers,  as  well  as  with  respect  to  any  other  measure  intended 
to  prevent  the  organisation  or  existence  of  any  revolutionary 
movement  against  the  Government  of  either  of  the  two  Parties 
in  the  territory  of  the  other. 

Article  5 

The  Governments  of  Costa  Rica  and  Nicaragua  acknowledge 
and  applaud  the  action  of  the  Council  of  the  Organisation  of 
American  States,  constituted  as  a  Provisional  Organ  of  Con¬ 
sultation,  which  has  culminated  in  the  present  Pact  reaffirming 
the  fraternal  relations  between  Costa  Rica  and  Nicaragua. 

(*)  Vol.  149,  page  102. 

(a)  Vol.  152,  page  51. 

(*)  Vol.  152,  page  73. 
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Article  6 

The  Pan  American  Union  shall  transmit  authentic  certified 
copies  of  the  original  of  the  present  Pact  to  the  Signatory 
Governments,  to  the  other  Governments  of  the  States  Members 
of  the  Organisation,  and  to  the  Secretary-General  of  the  United 
Nations. 

Article  7 

The  present  Pact  shall  be  ratified  and  shall  enter  into  force 
when  the  ratifications  are  deposited  with  the  Pan  American 
Union,  which  shall  communicate  each  deposit  to  the  other 
Signatory  State.  Such  notification  shall  be  considered  as  an 
exchange  of  ratifications. 

In  witness  whereof,  the  Plenipotentiaries  above-mentioned 
sign  and  seal  the  present  Pact  at  the  Pan  American  Union,  in 
the  presence  of  the  Chairman  and  other  Members  of  the  Council 
of  the  Organisation  of  American  States,  in  the  City  of  Washing¬ 
ton,  D.C.,  this  21st  day  of  February,  1949. 

For  Costa  Rica: 

(L.S.)  MARIO  A.  ESQUIVEL. 

For  Nicaragua: 

(L.S.)  GUILLERMO  SEVILLA  SACASA. 

ANNEX 

Resolution  of  the  Council  of  thf.  Organisation  of  American  States 

ACTING  AS  A  PROVISIONAL  ORGAN  OF  CONSULTATION  APPROVED  AT  THE 

MEETING  OF  DECEMBER  24,  1948 

The  Council  of  the  Organisation  of  American  States,  acting  as  a 
Provisional  Organ  of  Consultation,  after  studying  the  detailed  report 
of  the  Committee  that  was  in  Costa  Rica  and  Nicaragua  for  the 
purpose  of  investigating  the  fadts  and  antecedents  of  the  situation 
created  between  those  sister  republics, 

resolves  : 

I.  To  request  the  Governments  of  Costa  Rica  and  Nicaragua,  in 
compliance  with  the  Inter- American  Treaty  of  Reciprocal  Assistance, 
to  give  full  assurances  to  the  Provisional  Organ  of  Consultation  that 
they  will  immediately  abstain  from  my  hostile  act  towards  each  other. 

II.  To  make  known,  with  due  respect  to  the  Government  of 
Nicaragua,  that,  in  the  light  of  data  gathered  by  the  Committee  of 
Information  especially  appointed  for  the  purpose,  that  Government 
dbuld  and  should  have  taken  adequate  measures  at  the  proper  time 
for  the  purpose  of  preventing:  (a)  the  development,  in  Nicaraguan 
territory,  of  activities  intended  to  overthrow  the  present  regime  in  Costa 
Rica,  and  ( b )  the  departure  from  Nicaraguan  territory  of  revolutionary 
elements  who  crossed  the  frontier  and  today  are  prisoners  or  are  still 
fighting  against  the  Government  of  Costa  Rica. 

III.  To  make  known,  with  due  respect  to  the  Government  of  Costa 
Rica,  that  it  can  and  should  take  adequate  measures  to  rid  its  territory 
of  groups  of  nationals  or  foreigners,  organised  on  a  military  basis 
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with  the  deliberate  purpose  of  conspiring  against  the  security  of 
Nicaragua  and  other  sister  Republics,  and  of  preparing  to  fight  against 
their  Governments. 

IV.  To  request  very  respectfully  that  both  Governments,  by  every 
available  means,  faithfully  observe  the  principles  and  rules  of  non* 
intervention  and  solidarity  contained  in  the  various  inter-American 
instruments  signed  by  them. 

V.  To  continue  in  consultation  until  positive  assurances  have  been 
received  from  the  Governments  of  Costa  Rica  and  Nicaragua,  that, 
as  they  are  assuredly  disposed  to  do,  they  will  adhere  strictly  to  the 
lofty  principles  and  rules  that  constitute  the  juridical  basis  of  American 
international  life. 

VI.  To  recommend  that  all  American  Governments  actively  co¬ 
operate  toward  the  best  observance  of  the  principles  which  inspire  this 
Resolution. 

VII.  To  inform  all  States  Members  of  the  Organisation  of  the 
steps  taken  in  this  case. 

TREATY  between  Croatia^),  Germany,  Italy  and  Hungary 
concerning  the  capital  reorganisation  of  the  Daaobe-Sava- 
Adriatk  Railway  Company,  with  Annex* — Brioni,  August 
10,  1942{2) 

(Translation) 

Whereas  an  Agreement  was  signed  at  Rome  on  29th  March, 
1923,  between  the  former  Republic  of  Austria,  the  Kingdom  of 
Italy,  the  former  Kingdom  of  the  Serbs,  Croatians  and  Slovenes, 
the  Kingdom  of  Hungary  and  the  aforesaid  Company,  in  the 
presence  of  a  Committee  representing  holders  of  bonds  issued 
by  the  Company,  for  the  administrative  and  technical  reorgani¬ 
sation  of  the  Southern  Railway  Company’s  network  ; 

And  whereas  certain  territorial  changes  have  meanwhile 
occurred  (namely  the  incorporation  of  Austria  into  the  German 
Reich  and  the  dismemberment  of  the  State  of  Yugoslavia)  which 
make  imperative  the  conclusion  of  a  new  Agreement : 

The  Poglavnik  of  the  Independent  State  of  Croatia, 

The  Chancellor  of  the  German  Reich, 

His  Majesty  the  King  of  Italy  and  of  Albania,  Emperor  of 
Ethiopia,  and 

His  Serene  Highness  the  Regent  of  the  Kingdom  of  Hungary, 
have  appointed  the  following  plenipotentiaries : 

The  Poglavnik  of  the  Independent  State  of  Croatia  : 

I1)  The  Fascist  puppet  State  of  Croatia  (1941-1944)  was  not  recog¬ 
nised  by  the  United  Kingdom  or  the  other  AHied  and  Associated 
Powers. 

(2)  Under  the  terms  of  paragraph  15  of  Annex  XIV  of  the  Treaty 
of  Peace  with  Italy  concluded  on  the  10th  February,  1947,  (Vol.  148, 
page  477,)  Italy  recognised  that  the  Brioni  Agreement  of  the  10th 
August,  1942,  is  null  and  void. 
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Dr.  Milorad  Straznichy,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  ; 

The  Chancellor  of  the  German  Reich  : 

Dr.  Carl  Clodius,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  ; 

Herr  Alfred  Prang,  Ministerial  Director  in  the  Reich  Trans¬ 
port  Ministry ; 

His  Majesty  the  King  of  Italy  and  of  Albania,  Emperor  of 
Ethiopia  : 

Senator  Amedeo  Giannini,  Royal  Ambassador ; 

His  Serene  Highness  the  Regent  of  the  Kingdom  of  Hungary  : 

Dr.  Alfred  de  Nickl,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  ; 

who,  having  exchanged  their  full  powers,  found  to  be  in  good 
and  due  form,  have  agreed  upon  the  following  provisions : 

Article  1 

The  Contracting  Powers  approve  the  Agreement,  with  its 
four  Appendices,  concluded  simultaneously  with  the  present 
Treaty  between  their  Governments  and  the  Danube-Sava- 
Adriatic  Railway  Company  (formerly  the  Southern  Railway 
Company)  for  the  capital  reorganisation  of  the  said  Company. 

Article  2 

The  aforesaid  Agreement  annuls  the  Agreement  dated  29th 
March,  1923,  for  the  administrative  and  technical  reorganisation 
of  the  Southern  Railway  Company’s  network,  and  the  latter 
Agreement  is  replaced  by  that  referred  to  in  Article  1. 

Article  3 

The  contracting  Powers  explicitly  undertake  to  fulfil  the 
commitments  entered  into  by  their  Governments  in  the  Agree¬ 
ment  referred  to  in  Article  1. 

The  terms  of  the  Agreement,  even  though  they  may  be  at 
variance  with  the  legislation  of  the  individual  contracting 
Powers,  shall,  nevertheless,  have  the  full  force  of  law. 

Article  4 

The  present  treaty  shall  be  ratified  at  the  earliest  possible 
date.  Each  of  the  Powers  shall  deposit  its  instrument  of  rati¬ 
fication  with  the  Government  of  the  Kingdom  of  Italy,  which 
shall  inform  the  other  contracting  Powers  of  the  same. 

The  ratifications  shall  be  deposited  in  the  archives  of  the 
Government  of  the  Kingdom  of  Italy. 

(155)  l 
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The  present  Treaty  shall  enter  into  force  at  the  date  upon 
which  the  last  ratification  is  deposited(3),  and  be  valid  as  from 
the  1st  January,  1942. 

In  token  of  which  the  Representatives  here  present  have 
signed  the  present  Treaty. 

Done  at  Brioni  on  10th  August,  1942,  in  a  single  original 
copy,  in  the  Italian  and  German  languages,  v/hich  shall  remain 
in  the  keeping  of  the  Government  of  the  Kingdom  of  Italy. 
Certified  copies  shall  be  forwarded  to  the  Governments  of  the 
contracting  Powers. 

Date  of  Deposit 
Signed  on  behalf  of  of  Ratification 

Croatia  .  March  17,  1943. 

Germany  .  February  6,  1943. 

Italy .  March  3,  1943. 

Hungary  . •  ...  April  22,  1943. 

ANNEX 

AGREEMENT  between  Croatia,  Germany.  Italy  and  Hungary,  of  the 

one  part,  and  the  Danube-Sava-Adriatic  Railway  Company,  of 

the  other  part,  for  the  capital  reorganisation  of  the  said  Railway, 

with  Appendices. — Brioni,  10th  August.  1942(-) 

(Translation) 

Article  1 

The  Treaty  concluded  simultaneously  with  this  Agreement  between 
the  Independent  State  of  Croatia,  the  German  Reich,  the  Kingdom  of 
Italy  and  the  Kingdom  of  Hungary  for  the  capital  reorganisation  of  the 
Danube-Sava-Adriatic  Railway  Company  (formerly  the  Southern  Rail¬ 
way  Company)  annuls  the  terms  of  the  Agreement  dated  29th  March. 
1923,  for  the  administrative  and  technical  re-organisation  of  the 
Southern  Railway’s  network  and  replaces  them  by  the  terms  of  the 
present  Agreement  with  its  four  Appendices.  The  Danube-Sava-Adriatic 
Railway  Company  (formerly  the  Southern  Railway  Company)  duly 
notes  this  annulment,  with  which  it  declares  itself  to  be  in  agreement. 

Article  2 

The  Danube-Sava-Adriatic  Railway  Company  (formerly  the  Southern 
Railway  Company),  subject  of  the  present  Agreement  and  hereinafter 
referred  to  as  “  the  Company  ”,  shall  be  officially  designated  as 
follows:  — 

(a)  in  Croatian : 

“Druztvo  Zeljeznica  Dunav-Sava-Jadran  (prije:  Druztvo 
Juznih  Zeljc/nica)  ”, 

( b )  in  German : 

“  Donau-Save-Adria  Eisenbahn-Gesellschaft  (vormals  Siid- 
bahn  Gesellsohaft)”,  — 

(c)  in  Italian: 

“Compagnia  del  le  ferrovie  Danubio-Sava-Adriatico  (gii 
Compagnia  del le  ferrovie  Meridional!)”, 

(3)  Entered  into  force  definitively  on  22nd  April.  1943. 
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(d)  in  Hungarian : 

44  Duna-Szdva-Adria  vasu'/tdrsasag  (azelott  D61i  vaspdlya 
tdrsasag)  ”, 

The  Company’s  registered  offices  shall  be  at  Vienna. 

Article  3 

The  Company’s  rights  and  responsibilities  resulting  from  the  former 
Rome  Agreement  dated  29th  March,  1923,  are  replaced  by  those  which 
results  from  the  present  Agreement.  Rights  and  responsibilities  existing 
prior  to  the  Rome  Agreement  and  annulled  by  the  latter  remain 
annulled  except  in  so  far  as  is  otherwise  laid  down  by  the  following 
articles. 

Article  4 

1.  The  Company  shall  be  governed  by  the  Statutes  appended  to  the 
present  Agreement  (Appendix  1).  These  Statutes  may  be  amended, 
provided  that  no  amendment  runs  dounter  to  the  present  Agreement, 
following  discussions  at  the  General  Meeting  and  approval  given  by 
the  State  representatives  mentioned  in  Article  6,  paragraph  1  (a)  of 
the  present  Agreement.  Proposals  for  amending  the  Statutes  may  only 
be  placed  on  the  agenda  of  the  General  Meeting  by  the  Board  of 
Directors.  Amendments  to  the  Statutes  and  motions  adopted  by  the 
General  Meeting  are  not  subject  to  later  approval  by  the  States. 

2.  Laws  and  regulations  in  force  in  the  Contracting  States  are  not 
applicable  to  the  Company  wherever  they  may  run  counter  to  the 
present  Agreement  or  to  the  Statutes  (Appendix  1).  The  Company’s 
assets  not  intended  for  the  purposes  stated  in  the  present  Agreement 
(private  assets),  and  the  installations  owned  by  the  Company  in  any  of 
the  four  contracting  States  shall  be  exclusively  subject  to  the  laws 
of  the  States  in  which  the  assets  or  the  installations  are  located. 

3.  The  Contracting  States  undertake  not  to  introduce  without  the 
Company’s  approval  any  regulations  or  measures  relative  to  the 
Company  or  to  its  property  using  as  a  pretext  the  nationality  of  the 
shareholders  or  of  the  creditors,  the  Company’s  headquarters  or  the 
place  where  it  is  registered,  or  the  place  where  its  buildings  and  rail- 
way-lines  are  situated. 

4.  Should  the  Company  continue  to  be  in  existence  after  31st 
December,  1968,  with  registered  offices  in  one  of  the  contracting  States, 
the  laws  of  that  State  shall  apply  to  the  Company  as  from  1st  January, 
1969.  In  default  of  any  arrangements  to  the  contrary,  an  end  will  be 
made  on  that  date  to  all  the  privileges  and  exemptions  from  the 
provisions  of  the  laws  of  the  contracting  States,  as  provided  in  the 
present  Agreement  and  the  four  Appendices  attached  thereto.  Should 
the  Company  decide  to  enter  into  liquidation  or  to  transfer  its  registered 
offices  to  another  State  by  31st  December,  1968,  the  said  privileges 
and  exemptions  shall  remain  in  force  during  the  said  liquidation,  but 
under  no  circumstances  later  than  31st  December,  1970. 

Article  5 

The  constituents  of  the  Company  shall  be : 

(a)  The  General  Meeting  ; 

( b )  The  Board  of  Directors  ; 

(c)  The  Directorate-General. 

Article  6 

1.  The  Board  of  Directors  shall  consist  of  18  members,  as 
follows:  — 

(a)  eight  members  appointed  by  the  Governments  of  the  contracting 
States,  two  members  by  each  State  ; 
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( b )  ten  members  elected  by  the  General  Meeting  from  among 
citizens  of  the  Contracting  States,  one  acceptable  to  the  Government  of 
each  State  which  contributes  one-tenth  of  the  Company’s  administrative 
charges. 

2.  Furthermore,  the  bondholders’  interests  shall  be  represented  on 
the  Board  of  Directors,  but  only  in  a  consultative  capacity,  by  three 
members  of  the  bondholders’  Committee  (Art.  14).  The  latter  shall 
be  present  only  at  Board  meetings  held  to  discuss  matters  of  interest 
to  the  bondholders. 

3.  The  members  of  the  Board  of  Directors  mentioned  in  paragraphs 
1  (a)  and  2  shall  remain  in  office  until  the  day  on  which  the  Company 
terminates  their  period  of  service. 

4.  An  absolute  majority  shall  be  required  for  all  decisions  taken 
by  the  Board  of  Directors. 

5.  Apart  from  questions  concerning  the  Company’s  private  assets, 
no  binding  decision  shall  be  taken  should  five  State-appointed  members 
of  the  Board  of  Directors,  or  five  of  its  members  elected  by  the 
General  Meeting,  vote  against  it. 

Article  7 

1.  The  right  of  final  decision  as  to  railway  charges  on  the 
Company’s  lines  shall  be  exercised  by  the  State  in  whose  territory'  they 
are  located. 

2.  The  Contracting  States  undertake  to  co-operate  in  developing 
international  traffic  on  the  lines  comprising  the  network  of  the 
Company  on  the  signature  of  the  present  Agreement.  For  this  purpose 
there  shall  be  set  up  an  “  Inter-State  Traffic  Committee  ”,  hereinafter 
called  the  “  Traffic  Committee  ”. 

3.  The  Traffic  Committee  shall  be  made  up  as  follows:  — 

(n)  the  Chairman  of  the  Board  of  Directors,  representing  the  State 
to  which  he  belongs  ; 

( b )  one  representative  for  each  of  the  other  three  States,  to  be 
appointed  by  their  Governments  from  among  the  States’  delegates  on 
Board  of  Directors  ; 

(c)  four  senior  railway  officials  with  specialist  experience  of  traffic 
questions,  appointed  by  the  Governments,  one  for  each  State  ; 

(d)  the  Director-General  of  the  Company,  acting  as  Secretary- 
General  of  the  Traffic  Committee. 

4.  The  duties  of  the  Traffic  Committee  are:  — 

(a)  to  further  all  future  projects  likely  to  increase  and  facilitate 
international  traffic  on  the  railway  system  mentioned  in  paragraph  2  ; 

(b)  to  bring  about  the  co-operation  of  all  other  authorities  con¬ 
cerned  with  such  traffic,  including  naval  and  port  authorities  ; 

(c)  to  carry  out  every  year  the  supervisory  duties  and1  the  assess¬ 
ments  referred  to  in  Art.  9,  paragraph  5. 

5.  The  Traffic  Committee  will  discuss  proposals  to  be  submitted 
by  the  representatives  to  their  respective  Governments.  The  Secretary- 
General  will  report  recommendations  to  the  States  concerned. 

6.  The  presence  of  at  least  one  member  from  each  of  the  four 
States  is  required  to  form  a  quorum.  Each  State  has  one  vote.  The 
Secretary-General  has  no  vote.  All  decisions  shall  be  taken  on  a 
unanimous  vote. 

7.  If  members  representing  one  or  two  of  States  declare  that  they 
are  not  directly  concerned,  they  shall  abstain  from  voting,  or  take  no 
part  in  the  proceedings.  In  that  case,  all  that  is  required  is  the 
presence  of  the  members  from  the  other  States  and  a  unanimous 
decision  by  them. 
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8.  The  management  and  chairmanship  of  the  Traffic  Committee 
shall  devolve  upon  the  Chairman  of  the  Company’s  Board  of  Directors, 
assisted,  at  need,  by  the  Company’s  Director-General  as  Secretary- 
General.  The  said  Traffic  Committee  may  elect  a  Vice-chairman  from 
among  its  members. 

9.  The  Secretary-General,  in  dealing  with  any  business,  may  call 
in  any  members  of  the  Company’s  staff  so  as  to  have  available  the 
experts  needed  to  examine  questions  for  discussion  and  to  keep  a 
permanent  watch  over  the  growth  of  traffic?  on  the  railway  system 
referred  to  in  paragraph  22.  To  facilitate  this  task,  the  States  shall  give 
full  support  to  the  Secretary-General,  and  their  nominees  shall  represent 
the  Traffic  Committee  by  attending .  international  railway  and  tariff 
conferences  and  meetings,  in  which  the  Company  has  previously  taken 
part  or  which  deal  with  traffic  questions  concerning  the  Company. 

10.  The  Company  shall  pay  the  members  of  the  Traffic  Committee, 
to  meet  expenses  incurred  by  them  in  attending  its  meetings,  a  sum 
of  money  in  accordance  with  rules  to  be  laid  down  by  the  Board 
of  Directors. 

11.  The  Traffic  Committee  shall  lay  down  its  own  rules  of  pro¬ 
cedure.  These  rules  may  provide  for  Committee  members  to  be 
accompanied  by  experts,  who  shall  attend  the  meetings  but  not  be 
entitled  to  vote. 

Article  8 

1.  For  the  duration  of  the  present  Agreement  each  one  of  the  four 
contracting  States  shall,  at  its  own  cost  and  at  its  own  risk,  operate 
the  Company’s  lines  located  in  its  own  territory  and  shall  use  them 
in  its  own  name,  being  fully  entitled  to  enjoy  all  the  rights  possessed 
by  the  Corppany  as  owner  of  the  lines  (incliudinig  the  right  to  acquire 
through  the  railway  buildings  and  real  estate  holdings).  Furthermore, 
the  Company’s  right  to  transfer,  limit,  mortgage  or  surrender  its  owner¬ 
ship  or  other  real  estate  rights  is  restricted  to  individual  sections  of 
the  railway  and  to  real  estate  rights  related  to  them.  The  Company 
shall,  for  the  duration  of  the  present  Agreement,  refrain  from  exercising 
its  rights  as  owner  of  the  lines. 

The  right  to  operate  the  Company’s  lines  shall  not  be  ceded  to 
third  parties  with  the  Company’s  assent. 

The  terms  of  the  present  article  shall  not  be  valid  in  the  circum¬ 
stances  mentioned  in  Art.  11,  paragraph  21. 

2.  On  31st  December,  1968,  the  lines  shall  without  payment  enter 
into  the  full  ownership  of  the  respective  States  in  their  condition  at 
that  time,  and  the  States  shall  have  no  cause  for  complaint  against 
the  Company  on  that  ground.  Change  in  ownership  cannot  take 
place  before  31st  December,  1968,  except  under  the  conditions  laid 
down  in  Art.  11,  paragraph  2. 

3.  The  Company  shall  unconditionally  transfer  to .  the  individual 
States  ownership  of  all  the  rolling  stock,  including  spare  parts. 

4.  Any  possible  suspension  of  the  exploitation  of  individual  lines 
shall  tin  no  way  affect  the  States*  financial  undertakings. 

5.  The  Company’s  right  of  ownership,  and  the  restrictions  to  which 
it  is  subject  by  virtue  of  the  terms  of  paragraphs  1  and  2  above, 
shall  be  entered  as  follows  in  the  railway  registration  books  (in 
Hungary  the  Central  Land  Registry): 

“By  virtue  of  the  Brioni  Agreement  dated  10th  August,  1942, 
between  the  Croatian,  German,  Italian,  and  Hungarian  Governments 
and  the  Danube-Sava-Adriatic  Railway  Company  (formerly  the 
Southern  Railway  Company)  for  the  capital  re-organisation  of  the  said 
Company,  the  following  entries  shall  be  made: 
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(1)  the  right  of  ownership  held  by  the  Danube-Sava- Adriatic  Rail¬ 
way  Company  (formerly  the  Southern  Railway  Company),  with  registered 
offices  at  Vienna,  in  the  railway  system  ; 

(2)  the  restriction^  upon  the  said  right  resulting  from  the  terms 
of  paragraphs  1  and  2  of  Art.  8  of  the  aforesaid  Agreement.’* 

No  entry  at  all  shall  be  made  on  the  register  of  charges  (part  1 
of  the  railway  book  in  the  Central  Land  Registry). 

6.  The  task  of  keeping  the  railway  books  (in  Hungary  the  Central 
Land  Registry)  shall  devolve  upon  the  contracting  States,  which  shall 
make  the  necessary  provisions  for  this  purpose  through  administrative 
or  judicial  channels.  The  same  procedure  shall  be  used  for  the 
entries  in  the  railway  books  (in  Hungary  the  Central  Land  Registry). 

7.  The  terms  of  the  first  sentence  of  paragraph  5  shall  not  apply 
to  Stages  acquiring  ownership  pursuant  ito  Art.  1 1 ,  paragraph  2. 

8.  The  railway  system  cannot  be  held  responsible  for  claims  upon 
the  company’s  private  assets ;  no  such  claims  can  be  brought  against 
those  operating  the  system.  Rights  relating  to  the  railway  system  or 
to  its  operation  may  only  be  the  subject  of  claims  against  those  who 
operate  it. 

Article  9 

1.  The  debt  arising  from  the  Company’s  bonds  still  in  circulation 
and  from  the  coupons  not  drawn  by  lot  and  in  arrears  on  1st  January, 
1942,  is  fixed  by  the  present  Agreement  at  the  sum  of  86,835,550  gold 
francs.  This  includes  3,420,794  bonds,  each  of  22.60  gold  francs, 
making  a  total  of  76,967,865  gold-francs,  and  coupons  in  arrears  which, 
according  to  the  value  laid  down  in  Art.  12,  paragraph  3,  make  a 
total  of  9,867,685  gold  francs. 

2.  The  following  provisions  shall  be  made  for  the  interest  and 
amortisation  services  of  the  said  debt : 

(a)  the  minimum  amount  of  the  special  contribution  from  the  King¬ 
dom  of  Italy  dealt  with  in  paragraph  5 : 

( b )  the  annual  contribution  from  the  State  of  Croatia  for  the 
redemption  of  the  Zagreb-Karlovac  line  (paragraph  6): 

(c)  the  following  annual  instalments  which  the  contracting  States 
undertake  to  pay  to  the  Company  from  1st  January,  1942,  up  till  1968 
inclusively :  — 

Croatia  ...  79,781.15  gold  francs  (  2.4  per  cent.) 

Germany  ...  1,698,673.76  gold  francs  (51.1  per  cent.) 

Italy  ...  954,049.64  gold  francs  (28.7  per  cent.) 

Hungary  ...  591,710.24  gold  francs  (17.8  per  cent.) 

These  instalments  amount  to  a  total  annual  payment  of  3,324,214.79 
gold  francs,  equivalent  to  an  aggregate,  at  3  per  cent.,  of  60,922,987.42 
gold  francs: 

(d)  the  reserves  of  the  former  bond  fund  (Art.  16,  paragraph  3). 

3.  The  contracting  States  furthermore  undertake  to  pay  annually 
to  the  Company  until  1968  inclusively  the  amounts  necessary  to  meet 
the  Company's  administrative  expenses  on  the  percentage  basis  given 
in  paragraph  3. 

The  respective  annual  shares  shall  be  thus  fixed  as  follows: 

Croatia  .  22,560  gold  francs 

Germany  .  480,340  gold  francs 

Italy .  259,780  gold  francs 

Hungary  .  167,320  gold  francs. 

Should  any  balances  be  left  over  from  the  annual  payments,  they 
shall  be  used,  when  necessary,  to  cover  increases  in  administrative 
expenses  in  subsequent  years.  Any  sums  then  available  shall  be  held 
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at  ihe  contracting  States'  disposal  and  shall  be  subject  to  a  settlement 
every  five  years  on  the  percentage  basis  in  paragraph  2. 

4.  In  addition  to  the  payments  laid  down  in  the  preceding  para¬ 
graph,  the  States  of  Germany,  Italy  and  Hungary  shall  make  a  yearly 
payment  to  the  Company  until  1968  inclusively  amounting  to  12,500 
gold  francs  each  for  the  interest  and  amortisation  services  dealt  with 
in  paragraph  1. 

The  Company,  on  its  side,  shall  pay  out  from  its  private  assets 
an  identical  sum  of  12,500  gold  francs  for  the  same  purpose. 

5.  Apart  from  the  instalments  laid  down  in>  paragraphs  2(c),  3 
and  4,  the  Kingdom  of  Italy  shall  pay  a  special  yearly  contribution 
based  on  the  tonnage  of  land-sea  goods  traffic  coming  from,  or  going 
abroad,  which  passes  in  both  directions  through  the  ports  of  Trieste 
and  Fiume.  If  the  quantity  of  goods  thus  transported  exceeds  740,000 
tons  for  the  port  of  Trieste,  and  420,000  tons  for  the  port  of  Fiume, 
the  Kingdom  of  Italy  shall  pay  for  each  ton  in  excess  a  contribution 
of  0.60  gold  francs.  This  special  contribution  from  the  Kingdom  of 
Italy  shall  never  be  less  than  500,000  gold  francs,  nor  more  than 
1,000,000  gold  francs,  in  any  given  year. 

The  rail-sea  traffic  with  other  countries  shall,  for  the  purpose  of 
assessing  the  contribution,  be  obtained  by  simplifying  the  official 
annual  statistics  issued  by  the  ports  of  Trieste  and  Fiume,  which 
summarise  the  tonnage  of  goods  traffic  leaving  by  rail  for  abroad, 
and  that  of  goods  leaving  for  abroad  in  the  opposite  direction  by  sea. 
The  Traffic  Committee  may  propose  a  different  method  of  assessment, 
should  it  consider  that  the  one  given  above  fails  to  provide  a  sufficient 
degree  of  accuracy.  The  Traffic  Committee  shall  decide  on  means 
of  determining  the  tonnage  of  road  traffic,  should  the  volume  of  the 
latter  warrant  it. 

The  Kingdom  of  Italy  shall  send  to  the  Company  an  annual 
statement  of  accoutits  for  the  special  contribution,  and  not  merely 
the  official  traffic  statistics  mentioned  above.  It  shall  be  the  respon¬ 
sibility  of  the  Traffic  Committee  to  check  the  statement  of  accounts 
and  the  statistical  material,  and  also  to  assess  the  yearly  contribution. 

One  half  of  any  sum  in  excess  of  the  minimum  special  contribution 
shall  be  placed  in  a  reserve  fund  to  be  administered  by  the  Company 
until  the  said  fund  shall  have  reached  a  total  amount  of  1,000.000  gold 
francs.  The  other  halif  shall  be  credited,  according  to  the  percentage  list 
in  paragraph  2,  to  the  States  which  have  made  all  their  payments  on  the 
prescribed  dales.  The  various  shares  shall  be  entered  a.s  a  part  payment 
of  the  instruments  for  the  following  year. 

6.  Besides  the  instalments  laid  down  in  paragraphs  2(c)  and  3,  the 
State  of  Croatia  shall  be  under  the  obligation  of  paying  the  Company, 
until  1968  inclusively,  an  annual  sum  of  100.000  gold  francs  for  the 
redemption  of  the  Zagreb-Karlovac  li*ne  (Art.  28  of  the  former  Rome 
Agreement). 

7.  To  meet  Hungary’s  interest-free  reimbursement  of  advance  pay¬ 
ments  made  by  the  Kingdom  of  Italy  pursuant  to  Art.  39  of  the  former 
Rome  Agreement,  the  State  of  Hungary  undertakes  to  remit  yearly  to  the 
Company,  until  1968  inclusively,  the  sum  of  172,433  gold  francs. 

The  Company  shall  credit  the  State  of  Italy  with  these  sums. 

Apart  from  the  above-mentioned  reimbursement  the  Company  shall 
not  be  required  to  make  any  payments  or  reimbursements  on  any 
ground  whatsoever  to  any  one  of  the  contracting  States. 

Settlement  of  the  debts  owed  by  the  former  Yugoslav  State  to  the 
Company  shall  be  made  outside  the  present  Agreement. 
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8.  The  payments  <to  be  made  by  the  States  under  the  preceding 
paragraphs  shall  be  regarded  as  corpprehensdve.  Priority  in  the  use  of 
these  payments  shall  be  given  to  meeting  the  administration  expenses 
referred  to  in  paragraph  3. 

9.  In  the  event  of  any  changes  in  territorial  frontiers  affecting  the 
Company's  railways,  the  percentage  list  given  in  paragraph  2  9bali  be 
correspondingly  amended  by  agreements  between  the  Governments  of 
the  Contracting  States.  In  that  event,  corresponding  adjustments  will 
be  made  in  the  payments  set  out  in  paragraphs  2  and  3. 

Article  10 

1.  The  payments  set  out  in  Art.  9,  paragraphs  2,  4,  6,  and  7,  and 
the  minimum  payments  laid  down  in  Art.  9,  paragraph  5,  shall  be 
made  not  later  than  the  31st  December  of  the  year  to  which  they 
relate.  The  payments  set  out  in  Art.  9,  paragraph  3,  shall  be  made  in 
two  half-yearly  sums  in  advance. 

2.  The  payments  set  out  in  Art.  9,  paragraphs  2  and  4,  may  also 
be  made  by  capitalisation  at  3  per  cent. 

3.  Any  sums  in  excess  of  500,000  gold  francs, — the  minimum  laid 
down  by  Art.  9,  paragraph  5,  as  the  special  contribution  by  the  Kingdom 
of  Italy, — shall  be  paid  over  within  two  months  of  their  having 
been  checked  and  assessed. 

4.  Should  any  payments  become  overdue,  an  interest  charge  of  5 
per  cent,  shall  be  made,  together  with  any  other  charges  that  may 
arise  from  the  delay  in  payment. 

Article  11 

1.  Any  State  owning  bonds  issued  by  virtue  of  the  former  Rome 
Agreement,  or  coupons  in  arrears,  shall  be  entitled  to  use  them  to 
discharge  its  own  undertaking  to  pay  for  the  debt  service  (Art  9, 
paragraph  2),  by  consigning  them  to  the  Company  within  three  months 
of  the  date  on  which  the  present  Agreement  enters  into  force.(s)  Should 
a  State  avail  itself  of  this  right,  the  annual  amount  it  owes  for  the  debt 
service  under  Art.  9.  paragraph  2,  shall  be  thereby  reduced  by  a  yearly 
sum  equivalent  to  the  reduced  nominal  value  of  the  bonds  or  coupons 
in  arrears  consigned  to  the  Company.  The  Company  shall  immediately 
proceed  to  cancel  the  bonds  and  coupons  in  arrears  consigned  in 
accordance  with  this  paragraph. 

2.  Should  any  State,  within  the  prescribed  time-limit  of  three  months 
laid  down  in  paragraph  1,  have  consigned  to  the  Company  bonds  or 
coupons  in  arrears  equivalent  to  not  less  than  one-half  of  its  own  yearly 
instalment  (Art.  9,  paragraph  2(c))  capitalised  over  27  years  at  3  per 
cent.,  on  that  date  full  and  unrestricted  ownership  of  the  Company's 
lines  located  in  the  State's  territory  passes  to  the  State  in  their  condi¬ 
tion  at  that  time.  In  that  case,  all  fhe  remaining  rights  and  under¬ 
takings  devolving  upon  the  said  State  under  the  present  Agreement 
shall  be  unaffected  ;  moreover  the  requirements  of  Article  8,  paragraph 
6,  shall  still  apply. 

3.  If  a  State  which  has  acquired  ownership  of  its  lines  under 
paragraph  2  fails  to  meet  its  remaining  undertakings  for  the  debt 
service  within  one  year  of  the  date  upon  which  payment  is  due,  it 
shall  be  required  to  hand  back  to  the  Company  a  proportion  of  its 
ownership  equivalent  to  the  part  of  the  debt  not  amortised. 

Article  12 

1.  On  payment  of  the  coupons  for  1948,  bonds  in  circulation  on 
1st  January,  1942,  shall  be  stamped  to  show  that  their  nominal  value 
has  been  reduced  to  22.50  gold  francs. 
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2.  No  payment  shall  be  made  on  the  coupons  for  the  years  1939, 
1940  and  1941. 

3.  The  amount  to  be  paid  for  each  doupon  in  arrears  for  bonds 
m  circulation  and  no-t  yet  drawn  by  lot,  payment  for  which  fell  due 
by  1st  January,  1923,  inclusively,  shall  be  fixed  at  0.50  gold  francs 
for  those  due  by  1st  January,  1919,  inclusively,  and  at  0.35  gold  francs 
for  those  due  from  1st  April,  1919,  till  1st  January,  1923.  Use  shall 
be  made  of  the  reserves  in  the  old  bond  fund  for  the  payment  of 
these  coupons  in  arrears  (Art.  16,  paragraph  3). 

4.  The  rights  of  bearers  of  the  old  bonds  to  pledge  or  mortgage 
them  or  coupons  in  arrears  are  hereby  withdrawn,  and  so  also  is  the 
right  to  be  credited  with  the  proportional  part  not  paid. 

Article  13 

1.  Amortisation  of  the  bonds  shall  be  carried  out  in  accordance 
with  the  amortisation  table(4)  attached  to  the  present  article,  either 
by  free  purchase,  or  by  drawing  lots.  If  amortisation  is  carried  out 
by  drawing  lots,  this  shall  take  place  on  1st  December  each  year. 
Repayment  of  the  bonds  drawn  by  lot  shall  be  made  on  1st  March 
of  the  following  year,  at  the  nominal  value  of  22.50  gold  francs  per 
bond. 

2.  Should  the  States  make  use  of  the  facilities  laid  down  in  Art. 
11.  paragraph  1,  the  Company  shall,  with  the  agreement  of  the  Bond¬ 
holders’  Committee  (Art.  14),  make  provision  for  the  corresponding 
changes  to  be  made  in  the  said  amortisation  table.  Should  the  States 
make  use  of  the  capitalisation  right  referred  to  in  Art.  10,  paragraph  2, 
a  special  amortisation  of  bonds  shall  be  carried  out,  and  corresponding 
changes  made  in  the  amortisation  table. 

3.  The  interest  rate  on  the  bonds — 3  per  cent,  at  the  most — shall 
be  fixed  every  year  by  agreement  between  the  Bondholders*  Committee 
(Art.  14)  and  the  Company.  Coupons  shall  be  payable  by  the  first  six 
months  of  the  following  year,  starting  in  1943  for  the  1942  coupons. 

Article  14 

1.  Bond  and  coupon  holders  shall  be  represented  exclusively  by  a 
Committee  made  up  of  three  members,  and  known  as  the  “  Bond¬ 
holders’  Committee  ”.  The  three  members  shall  be  appointed  propor¬ 
tionately  to  the  associations  or  groups  of  associations  of  bondholders 
representing  not  less  than  one-third  of  the  Company’s  bonds  still  in 
circulation. 

2.  Such  a  Committee  alone  may  uphold  the  rights  of  bond  and 
coupon  holders  against  the  Company.  Consequently,  no  individual 
holder  of  bonds  or  coupons  may  uphold  his  rights  against  the 
Company. 

3.  The  Committee’s  legal  signature  shall  be  given  by  two  of  its 
members  ;  this  signature  shall  be  binding  upon  the  bondholders  as  a 
whole. 

4.  The  laws  of  the  contracting  States  which  regulate  the  representa¬ 
tion  of  bondholders  shall  not  apply  to  the  Company’s  bonds. 

5.  It  is  hereby  agreed  and  laid  down  that  for  all  claims  put  forward 
by  the  Committee  against  the  Company,  and  for  all  claims  relating 
to  bonds  or  coupons  destroyed,  mislaid  or  stolen,  the  only  competent 
jurisdiction  shall  be  that  of  the  courts  in  the  place  where  the 
Company’s  offices  are  registered.  This  rule  shall  not  apply  to  actions 
which,  on  the  date  when  the  present  Agreement  enters  into  force,  are 
still  pending  before  courts  previously  competent  to  deal  with  them 

4)  Not  reproduced. 
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Article  15 

1.  To  meet  the  debt  service  referred  to  in  Articles  12  and  13,  there 
shall  be  set  up  a  bond  fund.  The  Company  shall  pay  into  this  fund 
the  sums  mentioned  in  Art.  9,  paragraphs  2  and  4,  within  the  limits 
of  the  payments  made  by  the  States  for  this  purpose,  and  with  due 
respect  for  the  priority  signified  in  Art.  9,  paragraph  8. 

2.  This  bond  fund  shall  be  the  property  of  the  bondholders  as 
a  whole  and  shall  be  independently  administered  on  their  behalf  by 
the  Committee  mentioned  in  Art.  14.  There  shall  be  transferred  to 
this  fund  all  the  assets,  rights  and  responsibilities  of  the  old  bond  fund, 
except  in  so  far  as  the  present  Agreement  may  otherwise  decide. 

3.  Holders  of  bonds  and  Coupons  may  make  claims  in  respect  of 
their  rights  and  dues  only  against  the  assets  of  this  fund.  The  said 
fund  shall  deal  with  all  claims  concerning  the  Company's  bonds  and 
coupons,  no  matter  on  what  ground  or  reason  they  are  put  forward, 
and  it  shall  also  meet  all  indirect  or  direct  charges  and  results  of 
the  claims. 

Article  16 

1.  On  the  entry  into  force  of  the  present  Agreement,  the  Bond¬ 
holders'  Committee  shall  hand  over  to  the  Company  the  assets  of  the 
pensions  fund  which  it  administers  for  the  agents  of  the  Central 
Services  and  the  Shares  Office  at  Vienna. 

2.  Within  thirty  days  of  the  entry  into  force  of  the  present  Agree¬ 
ment,  the  Bondholders'  Committee,  in  agreement  with  the  Company, 
shall  take  steps  to  liquidate  the  accounts  of  the  old  bond  fund.  Any 
favourable  balance  remaining  from  this  liquidation  shall  be  paid 
into  an  account,  immediately  in  the  case  of  the  part  available  to 
the  Committee,  and  as  soon  as  possible  in  the  case  of  the  remainder, 
so  as  to  make  up  the  amount  of  gold  francs  necessary  to  set  up 
pension  funds  for  the  agents  of  the  Central  Services  and  the  Share  Office 
at  Vienna  and  to  reconstitute  the  appropriate  reserves  laid  down  in 
the  Statutes. 

3.  The  remaining  reserves  of  the  old  bond  fund  shall  remain  in  the 
Committee’s  own  hands,  and  shall  be  used  for  the  debt  service. 

Article  17 

For  the  purpose  of  implementing  the  present  Agreement,  it  is  laid 
down  that  gold  franc  is  taken  to  mean  9/31  grammes  of  fine  gold.  Where 
payments  are  not  actually  made  in  gold,  they  may,  at  the  Company’s 
choice,  be  made  in  the  currencies  of  countries  not  subject  to  any 
currency  restrictions,  in  whatever  number  of  (currency)  units  is  required, 
to  purchase  the  equivalent  amount  of  gold  on  the  above-mentioned 
basis.  The  conversion  shall  be  calculated  on  the  average  rate  of 
exchange  at  a  currency  market  selected  by  the  Company  with  the 
approval  of  the  States  over  a  period  of  ten  days,  the  last  of  which 
shall  precede  by  one  week  the  date  of  payment. 

Article  18 

1.  All  rights  in  the  Company’s  bonds  drawn  by  lot  but  not  repaid 
shall  be  lost  after  twenty  years. 

2.  The  period  after  which  rights  in  coupons  are  lost  is  five  years. 

3.  One  quarter  of  the  revenue  which  the  Bondholders'  Committee 
is  no  longer  required  to  pay  because  of  the  loss  of  rights  in  bonds 
and  coupons  shall  be  made  over  to  the  contracting  State  in  accordance 
with  the  percentage  list  in  the  present  Agreement  (Art.  9,  paragraph  2). 
After  1968,  this  duty  shall  develve  upon  the  person  responsible  for 
managing  the  bond  fund. 
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Article  19 

1.  The  Company  shall  administer  its  private  assets  on  their  own, 
and  shall  keep  separate  accounts  for  these  transactions. 

2.  The  Company  shall  open  a  fresh  balance  sheet  starting  from 
1st  January,  1942,  which  shall  take  into  account  all  the  changes  brought 
about  by  the  present  Agreement.  This  balance  sheet  shall  be  drawn 
up  in  gold  francs  following  the  principles  adopted  by  the  Board  of 
Directors,  and  shall  serve  as  a  model  for  all  future  accounting. 

3.  Legislative  enactments  regarding  total  or  partial  loss  of  share 
capital  which  may  be  operative  in  the  various  States  shall  not  apply 
to  the  Company.  Should  need  arise,  the  General  Meeting  shall  discuss 
any  reduction  of  the  share  capital. 

Article  20 

1.  The  Company  shall  be  responsible  for  paying  the  salaries  and 
pensions  due  to  the  staff  of  the  Directorate-General,  whether  actively 
employed  or  pensioned  off,  including  the  staff  of  the  Shares  Office 
at  Vienna. 

2.  Payment  of  salaries  and  pensions  due  to  the  actively  employed 
and  pensioned  staff  of  the  Paris  office  shall  be  the  responsibility  of 
the  Bondholders’  Committee. 

3.  To  meet  the  obligation  referred  to  in  paragraph  1,  the  Company 
shall  set  up  a  “  Directorate-General  Permanent  Staff  Pension  Fund  ”, 
Consisting  of :  — 

(a)  the  assets  of  the  former  “Pension  Flind  for  the  agents  of  the 
Company’s  Central  Service  ”  ; 

(b)  the  assets  of  the  former  “  Pension  Fund  for  the  agents  of  the 
Shares  Office  at  Vienna  ”  ; 

(c)  all  amounts  which,  pursuant  to  Art.  16,  paragraph  2,  the  Bond¬ 
holders’  Committee  places  at  the  Company’s  disposal ; 

(d)  the  annual  instalments  and  payments  in  lieu,  according  to  the 
statutory  requirements  regarding  funds. 

4.  The  present  statutes  governing  the  pension  fund  for  the  agents 
of  the  Central  Service  shall  remain  operative,  subject  to  any  amend¬ 
ments  decided  on  by  the  Board  of  Directors  to  set  off  changes  in  the 
terms  of  rights  brought  about  by  the  present  Agreement ;  but  rights 
already  acquired  shall  remain  unaffected. 

5.  The  Directorate-General  Permanent  Staff  Pension  Fund  con¬ 
stitutes  a  special  asset  for  the  Company,  and  is  intended  solely  to 
meet  the  undertakings  arising  from  the  fund’s  actual  Statutes ;  it  may 
not  be  used  by  third  parties  to  cover  any  other  undertaking  of  the 
Company’s.  The  fact  that  the  fund  is  to  be  used  exclusively  for 
pensions  shall  be  entered  in  the  fund  book  against  the  property  belong¬ 
ing  to  this  special  asset. 

Article  21 

1.  Members  of  the  former  Southern  Railway  Company’s  Staff  who 
had  taken  up  employment  with  the  contracting  States  prior  to  the 
signature  of  this  Agreement  will  remain  under  the  orders  of  the  said 
States  and  may  not  put  forward  any  claims  against  the  Company. 

2.  Payments  of  pensions  to  pensioners  of  the  former  Southern 
Railway  Company  shall  be  made  by  the  contracting  States  in  accord¬ 
ance  with  the  arrangements  existing  hitherto.  Pensioners  of  the 
former  Southern  Railway  Company  may  not  put  forward  any  daim 
against  the  Company. 

Article  22 

1.  The  enjoyment  of  all  the  Company’s  rights  and  the  fulfilment  of  all 
its  obligations  with  respect  to  the  lines  or  to  their  operation,  if  already 
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in  existence  before  the  1st  January,  1942,  shall  devolve  exclusively  upon 
the  State  in  whose  territory  those  lines  are  located. 

2.  The  agreements  relating  to  interest  on  capital  invested  in  toll 
lines  and  in  joint  stations  shall  no  longer  be  considered  valid. 

3.  The  arbitration  award  made  at  Lugano  on  28th  May,  1938,  on 
the  question  of  the  Series  £  4  per  cent,  bonds  issued  in  marks  is 
hereby  confirmed.  Holders  of  that  stock  (bonds  and  coupons)  may 
make  only  such  claims  as  result  from  that  arbitration  award. 

4.  The  terms  of  the  Protocol  signed  *at  Rome  on  7th  July,  1934, 
concerning  the  Company’s  railway  books,  and  the  implementation  of 
the  relevant  terms  of  the  former  Rome  Agreement,  shall  no  longer 
be  valid  or  effective. 

Article  23 

1.  Should  any  dispute  arise  as  to  the  application  or  the  interpreta¬ 
tion  of  the  present  Agreement,  each  of  the  States  concerned  in  the  dispute 
shall  nominate  a  representative.  The  Committee  of  representatives 
shall  put  forward  proposals  for  the  amicable  settlement  of  the  dispute. 

2.  This  special  Committee  of  the  States  designed  to  settle  any 
differences  which  may  arise  as  to  the  application  or  the  interpretation 
of  the  Agreement  may  also  propose  changes  in  the  terms  of  the  Agree¬ 
ment  to  meet  any  new  situation  which  may  arise,  especially  as  regards 
the  amount  of  the  administration  expenses  laid  down  in  Art.  9,  para¬ 
graph  3,  and  the  duties  prescribed  for  the  Traffic  Committee  in  Art.  7. 
The  proposals  in  question  shall  be  forwarded  by  the  special  Committee 
to  the  Governments  of  the  contracting  States. 

Article  24 

The  present  Agreement  shall  enter  into  force  simultaneously  with 
the  Treaty  referred  to  in  Art.  l.(s) 

In  token  of  which,  the  delegates  here  present  have  signed  the 
present  Agreement 

Done  at  Brioni  on  10th  August,  1942,  in  a  single  original  copy,  in 
the  Italian  and  German  languages,  which  shall  remain  in  the  keeping 
of  the  Government  of  the  Kingdom  of  Italy.  Certified  copies  shall  be 
forwarded  to  the  Governments  of  the  contracting  States  and  to  the 
Company. 

[Here  follow  the  signatures] 

APPENDIX  No.  1 
STATUTES  OF  THE 

DANUBE-SAVA  ADRIATIC  RAILWAY  COMPANY 
Section  I 

Objects.  Title,  Registered  Offices  and  Length  of  the  Company's  Life 
Article  1 

The  objects  of  the  Company  are : 

(a)  to  carry  out  the  Brioni  Agreement  dated  10th  August,  1942, 
between  the  Croatian,  German,  Italian  and  Hungarian  Governments 
and  the  Danube-Sava-Adriatic  Railway  Company  (formerly  the 
Southern  Railway  Company)  for  the  capital  re-organisation  of  the  said 
Company  ; 

(b)  to  set  up  and  operate  transport  undertakings  and  to  participate 
in  such  undertakings ; 

(c)  to  establish  and  operate  other  undertakings  of  all  kinds  and  to 
participate  in  them. 
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Article  2 

The  title  of  the  Company  shall  be :  — 

(a)  in  Croatian : 

“Dniatvo  Ze4jeznica  Dunav-S&va-Jadran  (prije:  Druztvo 
Juznih  Zeljeznica)  ”  ; 

( b )  in  German : 

“  Donau-Save-Adria  Eisenbahn-Gesellschaft  (vormaJs  Siid- 
bahn-Gesellschaft)  ** ; 

(c)  in  Italian: 

“  Compagnia  delle  ferrovie  Danubio-Sava-Adriatico  (gik 
Compagnia  delle  fearovie  Meriddonali)  ” ; 

(d)  in  Hungarian: 

“  Duna-Szdva-Adria  vasuttdnsasdg  (azelott  D^li  vaspdlya 
tdrsasdg) 

Article  3 

The  Company’s  registered  offices  shall  be  at  Vienna.  The  Company 
may  establish  branch  offices  or  appoint  representatives  in  other  States 
when  its  interests  so  require. 

Article  4 

1.  No  time-limit  is  set  for  the  Company’s  life. 

2.  Should  the  Company  continue  in  existence  after  31st  December, 
1968,  with  registered  offices  in  one  of  the  contracting  States,  the 
Company  shall,  as  from  that  date,  be  governed  exclusively  by  the  laws 
of  that  State. 

Section  II 

Share  Capital ;  Shares 

Article  5 

1.  The  share  capital  shall  total  20,400,000  gold  francs,  divided  up 
into  510,000  shares,  of  40  gold  francs  each. 

2.  Legal  enactments  regarding  the  total  or  partial  loss  of  share 
capital  in  force  in  the  various  States  shall  not  apply  to  the  Company. 
The  General  Meeting  shall,  should  need  arise,  discuss  any  reduction  of 
the  share  capital. 

Article  6 

1.  Every  share  is  entitled  to  an  equal  proportion  of  the  Company's 
assets  and  earnings. 

2.  Holders  of  beneficiary  shares  issued  prior  to  the  entry  into  force 
of  the  present  Statutes  are  subject  to  the  rules  laid  down  by  the 
present  Statutes. 

Article  7 

1.  Shares  and  beneficiary  shares  shall  be  signed  by  a  member  of  the 
Board  of  Directors  and  by  an  employee  appointed  for  the  purpose. 
These  documents  shall  be  marked  with  the  Company’s  stamp  and  taken 
from  a  counterfoil  book. 

2.  Shares  and  beneficiary  shares  shall  be  provided  with  coupons, 
on  the  production  of  which  dividends  shall  be  paid. 

Article  8 

1.  Shares  and  coupons  shall  be  made  out  to  bearer. 

2.  The  Company  recognises  no  owner  other  than  the  bearer. 

3.  The  Board  of  Directors  may  allow  shares  and  beneficiary  shares 
to  be  lodged  with  certain  organisations  appointed  for  the  purpose.  In 
that  case,  dividends  may  be  paid  on  production  of  the  receipt  given 
when  the  shares  were  lodged. 

4.  At  the  request  of  a  shareholder  or  the  holder  of  beneficiary 
shares  the  Board  of  Directors  has  the  choice  of  issuing  nominee  shares 
or  beneficiary  shares. 
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Article  9 

1.  Shares  and  beneficiary  shares  shall  be  indivisible. 

2.  Should  a  share  or  beneficiary  share  be  owned  by  several  persons, 
rights  in  it  may  be  excercised  only  by  a  joint  representative. 


Article  10 

Notices  to  shareholders  and  holders  of  beneficiary  shares  shall  be 
published  in  the  Deutscher  Reichsanzeiger,  the  Gazzetta  Ufficiale  for 
the  Kingdom  of  Italy,  the  Budapesti  Kozldny  and  the  Zagreb  Narodrte 
Nevine . 

Article  11 

The  sum  a  shareholder  shall  be  required  to  pay  is  limited  to  the 
share's  nominal  value  or  the  higher  issue  value. 


Article  12 

Should  a  share,  a  beneficiary  share  or  a  coupon  be  mislaid,  stolen 
or  destroyed,  the  interested  party  shall  request  the  competent  court  at 
Vienna  to  cancel  the  document. 


Section  III 

Administration  of  the  Company 
Article  13 

The  constituents  of  the  Company  shall  be :  — 

(a)  the  General  Meeting  ; 

(b)  the  Board  of  Directors  ; 

(c)  the  Directorate  General. 

(A)  The  General  Meeting 
Article  14 

1.  The  General  Meeting  shall  discuss  on  their  merits  all  questions 
whose  solution  is  exclusively  its  own  business,  and  any  other  questions 
referred  to  it  by  the  Board  of  Directors. 

2.  Decisions  taken  by  it  in  accordance  with  the  Statutes  shall 
be  binding  upon  all  the  shareholders  and  on  all  holders  of  beneficiary 
shares. 

Article  15 

1.  The  following  matters  are  properly  the  concern  of  the  General 
Meeting :  — 

{a)  the  election  of  administrative  advisers,  pursuant  to  Art.  28. 
paragraph  1  (b) ; 

(b)  the  examination  and  approval  of  the  Company's  accounts,  and 
review  of  the  Board  of  Directors*  activities  ; 

(c)  the  obligations  mentioned  in  Art.  39,  and  in  particular  the  fixing 
of  the  annual  dividend  ; 

id)  increasing  the  share  capital  and  raising  loans  ; 

(e)  dissolution  of  the  Company  ; 

(/)  changes  to  be  introduced  into  the  Statutes  ; 

(g)  abolition  of  shares  ; 

(h)  reduction  of  the  share  capital ; 

(0  nomination  of  three  auditors  and  two  substitutes  to  check  the 
accounts. 

2.  The  Statutes  may,  with  the  approval  of  the  State  representatives 
mentioned  in  Art.  28,  paragraph  1  (M,  be  modified  as  the  result  of 
the  deliberations  of  the  General  Meeting ;  but  such  modifications  must 
not  run  counter  to  the  Brioni  Agreement  dated  10th  August,  1942. 

3.  Proposals  relating  to  modification  of  the  Statutes  shall  be  placed 
on  the  General  Meeting's  agenda  by  the  Board  of  Directors.  Modifica¬ 
tions  to  the  Statutes  and  motions  adopted  by  the  General  Meeting  are 
not  dependent  upon  subsequent  approval  by  the  States. 
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Articlb  16 

Ordinary  General  Meetings  shall  take  place  at  Vienna  not  later 
than  30th  June  each  year.  Extraordinary  General  Meetings  may  also 
take  place  whenever  the  Board  of  Directors  deem  it  necessary  at  a 
place  designated  by  the  Chairman. 

Article  17 

1.  The  General  Meeting  shall  be  convened  by  the  Board  of 
Directors  not  less  than  three  weeks  prior  to  the  date  fixed  for  the 
meeting. 

2.  Suitable  notice  shall  be  published  in  the  official  gazettes  men¬ 
tioned  in  Art.  10. 

Article  18 

Apart  from  deliberations  following  upon  a  request  lodged  at  the 
Company's  registered  office  for  the  calling  of  an  extraordinary  General 
Meeting,  the  General  Meeting  may  not  lawfully  discuss  any  subjects 
on  their  merits  other  than  those  listed  in  the  notice  convening  the 
meeting. 

Article  19 

The  only  persons  entitled  to  attend  the  General  Meeting  are  share¬ 
holders  or  holders  of  beneficiary  shares  who  have  lodged  their  shares  or 
beneficiary  shares  with  establishments  designated  by  the  Board  of 
Directors  not  less  than  a  fortnight  before  the  date  fixed  for  the  Meeting. 

Article  20 

Shareholders  or  holders  of  beneficiary  shares  intending  to  take  part 
in  the  discussions  must  personally  attend  the  General  Meeting  or  else 
be  represented  at  it  by  a  shareholder  or  holder  of  beneficiary  shares, 
possessing  a  proxy  in  writing  and  entitled  to  take  part. 

2.  The  form  of  proxy  shall  be  laid  down  by  the  Board  of  Directors 
at  the  time  when  the  General  Meeting  is  called. 

3.  The  only  persons  not  being  shareholders  or  holders  of  beneficiary 
shares  who  may  attend  the  General  Meeting  by  proxy  are  the  lawful 
representatives  of  persons  under  guardianship  or  wardship  and  the 
representatives  of  legally  constituted  bodies. 

Article  21 

1.  Voting  shall  be  public,  unless  ten  shareholders  call  for  a  secret 
ballot 

2.  Unless  the  General  Meeting  decides  otherwise,  voting  shall  be 
by  ballot. 

Article  22 

1.  Every  share  is  entitled  to  one  vote. 

2.  For  the  purpose  of  voting  rights,  ten  beneficiary  shares  are  equal 
to  one  non-amortised  share. 

Article  23 

1.  Decisions  taken  by  the  General  Meeting  on  the  merits  of  the 
subjects  mentioned  in  Art.  15,  paragraphs  1(d),  (e)  and  (/),  and  also 
decisions  concerning  a  reduction  of  capital  shall  require  a  75  per  cent, 
majority ;  all  other  decisions  taken  by  the  General  Meeting  shall  require 
an  absolute  majority. 

2.  Decisions  taken  by  the  General  Meeting  shall  be  binding  only 
if  not  less  than  10  per  cent,  of  the  non-amortised  share  capital  is 
represented  at  the  meeting. 

Article  24 

1.  Should  the  conditions  laid  down  in  Art.  23  for  binding  decisions 
by  the  General  Meeting  not  be  fulfilled,  a  new  General  Meeting  shall 
be  called,  and  its  decisions  shall  be  binding  irrespective  of  the  percentage 
of  the  share  capital  represented  at  the  meeting. 
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2.  The  General  Meeting,  when  so  recalled,  may  lawfully  discuss 
on  their  merits  only  the  subjects  placed  on  the  agenda  of  the  original 
meeting. 

3.  The  convening  of  the  second  General  Meeting  shall  take  place 
in  the  manner  laid  down  in  Art.  17. 

Article  25 

1.  The  Chairman  of  the  General  Meeting  shall  be  the  Chairman  of 
the  Board  of  Directors  or  a  [Board]  member  appointed  by  him. 

2.  The  duties  of  referees  shall  be  entrusted  to  the  two  shareholders 
representing  the  largest  number  of  votes  who  are  ready  to  perform  the 
task. 

Article  26 

The  General  Meeting's  decisions  shall  be  recorded  in  minutes 
taken  by  the  secretary  and  signed  by  the  Chairman,  the  referees  and 
the  secretary. 

(B)  Board  of  Directors 

Article  27 

The  Board  of  Directors  shall  be  responsible  for  the  management 
and  high-level  policy  of  the  Company.  In  so  far  as  they  do  not 
run  counter  to  the  terms  of  the  present  Statutes,  the  terms  of 
Sections  71  (paragraph  1),  73,  74,  82,  87,  94,  95  (paragraphs  1  to  4), 
96  and  99  of  the  German  law  on  limited  companies,  shall  apply, 
mutatis  mutandis,  to  the  Board  of  Directors. 

Article  28 

1.  Pursuant  to  the  terms  of  Art.  6  of  the  Brioni  Agreement  dated 
10th  August,  1942,  the  Board  of  Directors  shall  consist  of  16  members, 
as  follows :  — 

(a)  eight  members  appointed  by  the  Governments  of  the  contracting 
States, — two  by  each  State  ;  and 

( b )  ten  members  elected  by  the  General  Meeting  from  among 
citizens  of  the  contracting  States,  one  acceptable  to  the  Government 
in  question  for  eaCh  State  which  contributes  not  less  than  one-tenth 
of  the  Company’s  administrative  charges. 

2.  The  bondholders’  interests  shall  be  represented  on  the  Board 
of  Directors,  but  only  in  a  consultative  capacity,  by  three  members  of 
the  Bondholders*  Committee.  The  latter  shall  be  present  only  at  Board 
meetings  held  to  discuss  matters  of  interest  to  bondholders. 

3.  The  Board  of  Directors  shall  fix  the  remuneration  of  the 
members  referred  to  in  paragraphs  1  and  2,  and  also  that  of  the 
auditors. 

Article  29 

1.  The  members  of  the  Board  of  Directors  mentioned  in  Art.  28, 
paragraphs  1  (a)  and  2,  shall  remain  in  office  until  the  day  on  which  the 
Company  receives  notice  of  their  withdrawal. 

2.  The  members  of  the  Board  of  Directors  mentioned  in  Art.  28, 
paragraph  1  (/>),  shall  remain  in  office  until  the  ordinary  General  Meet¬ 
ing  in  th.e  third  year  from  the  date  upon  which  they  were  elected. 

3.  Members  of  the  Board  of  Directors  may  be  re-elected. 

Article  30 

1.  In  the  event  of  any  member  from  among  those  mentioned  in 
Art.  28,  paragraph  1  (b),  ceasing  prior  to  the  due  date  to  carry  out  his 
duties,  he  may  be  provisionally  replaced  ;  but  the  terms  of  Art.  29  must 
be  observed.  This  substitution  shall  be  laid  before  the  following 
General  Meeting  for  its  approval. 
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2.  Any  new  member  of  the  Board  of  Directors  thus  elected  to 
replace  a  member  referred  to  in  Art.  28,  paragraph  1(b) ,  who  has 
given  up  his  duties,  shall  remain  in  office  until  the  date  of  the  ordinary 
General  Meeting  which  meets  in  the  third  year  from  the  date  of  his 
election. 

Article  31 

1.  The  Board  of  Directors  shall  elect  a  Chairman  from  among 
its  members.  The  later  shall  remain  in  office  for  the  same  period  as 
the  Board  of  Directors. 

2.  The  Chairman  may  be  re-elected. 

3.  In  the  event  of  the  Chairman's  absence,  the  Board  of  Directors 
shall  Call  on  one  of  its  members  to  act  as  chairman. 

Article  32 

1.  Decisions  taken  by  the  Board  of  Directors  shall  require  an 
absolute  majority. 

2.  Except  for  questions  relating  to  the  Company’s  private  assets, 
no  binding  decision  may  be  taken  should  it  be  voted  against  by  five 
of  the  State-appointed  members  of  the  Board  of  Directors,  or  by 
five  members  of  the  Board  of  Directors  elected  by  the  General  Meeting. 

3.  Any  counsellor  of  the  administration  may  at  any  time  apply 
to  the  Chafrman  in  writing  for  information  about  the  management  of 
the  Company. 

Article  33 

The  Board  of  Directors  may,  if  it  so  choose,  entrust  specific  duties 
to  one  or  more  of  its  members  or  of  the  Company's  officials. 

Article  34 

1.  The  following  may  sign  on  behalf  of  the  Company:  — 

(a)  two  members  of  the  Board  of  Directors  jointly,  if  appointed 
for  the  purpose  by  the  Board  ;  or 

(b)  one  of  the  two  aforesaid  members  of  the  Board  of  Directors 
plus  one  of  the  two  persons  granted  power  of  attorney  for  this  purpose 
by  the  Board  of  Directors. 

2.  Persons  authorised  to  sign  shall  plade  their  signatures  after 
the  Company’s  official  title  (Art.  2).  Persons  holding  power  of  attorney 
shall  place  in  front  of  their  signature  the  words  “  per  procura 

Article  35 

Members  of  the  Board  of  Directors  who  do  not  attend  a  meeting  in 
person  may  be  represented  by  another  member  of  the  Board  or  may 
send  in  their  vote  in  writing. 

Article  36 

1.  The  Board  of  Directors  shall  meet  at  the  Chairman's  request 
whenever  the  interests  of  the  Company  so  require,  and  not  less  than 
twice  a  year. 

2.  The  presence  of  at  least  five  members  shall  be  required  to 
form  a  quorum. 

Article  37 

1.  Members  of  the  Board  of  Directors  shall  be  invited  to  all 
meetings  not  less  than  ten  days  beforehand. 

2.  In  urgent  cases,  the  Chairman  may  call  a  meeting  at  even  shorter 
notice. 

3.  Minutes  of  the  Board  of  Directors’  meetings  shall  be  taken 
in  German  and  in  Italian,  shall  be  signed  by  the  Chairman,  by  a 
member  of  the  Board  of  Directors  and  by  the  secretary,  and  shall  be 
circulated  within  a  time-limit  of  four  weeks. 
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(C)  Directorate-General 

1.  The  Directorate-General  shall  consist  of  the  Director-General 
and  two  directors,  one  of  whom  shall  act  as  Joint  Director-General. 
These  executive  officials  are  entrusted  with  the  decisions  of  the  Board 
of  Directors  and  are  responsible  for  carrying  them  out  and  also  for 
guiding  the  affairs  of  the  Company  within  the  limits  laid  down  by 
the  said  decisions. 

2.  These  officials  shall  be  appointed  and  discharged  by  the  Board 
of  Directors.  The  Board  of  Directors  shall  lay  down  their  duties 
and  fix  their  remuneration. 

3.  The  said  executive  officials  shall  attend  meetings  of  the  Board 
of  Directors  in  a  consultative  capacity. 

4.  In  so  far  as  they  do  not  run  counter  to  the  terms  of  the 
present  Statutes,  the  terms  of  Sections  79,  80,  82,  84  and  85  of  the 
German  law  on  limited  companies  shall  apply,  mutatis  mutandis ,  to 
the  said  executive  officials. 

Section  IV 

Balance  Sheet,  Distribution  of  Profits,  Reserve  Fund,  Withdrawal  of 

Shares 

Article  39 

1.  The  Company’s  accounts  shall  be  drawn  up  pursuant  to  Art. 
19  of  the  Brioni  Agreement  dated  10th  August,  1942,  and  the  financial 
year  shall  end  on  31st  December. 

2.  The  auditors  shall  examine  the  Company’s  accountancy  and 
shall  send  a  written  report  of  their  audit  to  the  Board  of  Directors. 
In  all  matters  relating  to  the  extent  of  the  audit,  to  the  auditors* 
right  to  obtain  information,  to  the  written  report  on  the  audit,  and 
to  formally  approving  the  accounts,  Sections  133  (paragraph  2),  138, 
139  (paragraph  1)  and  140  of  the  German  law  on  limited  companies  shall 
apply,  mutatis  mutandis. 

3.  The  Board  of  Directors  shall  present  the  balance  sheet  for 
approval  by  the  General  Meeting,  together  with  an  annual  report  and 
any  proposals  put  forward  for  the  distribution  of  profits. 

4.  From  the  net  profit  resulting  from  the  exploitation  of  the 
Company’s  private  assets,  a  sum  of  not  less  than  5  per  cent,  shall 
be  deducted  to  set  up  a  reserve  fund  for  the  said  assets.  This  reserve  fund 
shall  be  independent  of  that  provided  for  under  Art.  9,  paragraph  5, 
of  the  Brioni  Agreement  dated  10th  August,  1942. 

5.  The  Company  may  freely  dispose  of  the  net  profit  earned  in 
the  financial  year,  but  the  terms  of  paragraph  4  of  the  present  article 
and  of  paragraph  1  of  Art.  40,  shall  not  be  overlooked. 

Article  40 

1.  If,  after  the  payment  to  the  reserve  fund  mentioned  in  Art.  39, 
paragraph  4,  the  net  profit  earned  in  the  financial  year  still  exceeds 
the  sum  that  would  be  required  to  distribute  a  dividend  at  the  rate 
of  5  per  cent,  for  each  share  still  in  Circulation,  then  a  deduction 
shall  be  made  amounting  to  10  per  cent,  of  the  excess  thus  left  over 
for  the  benefit  of  the  members  of  the  Board  of  Directors  and  the 
executive  officials. 

2.  One-third  of  that  sum  shall  be  reserved  for  the  Directorate- 
General  officials  and  shall  be  divided  up  among  them  by  the  Board 
of  Directors. 

3.  Two-thirds  shall  be  divided  up  among  the  members  of  the  Board 
of  Directors. 
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Article  41 

Withdrawal  of  shares  shall  be  carried  out  in  accordance  with 
decisions  made  by  the  General  Meeting. 

Article  42 

1.  If  the  General  Meeting  decides  on  withdrawal  of  shares,  the 
Board  of  Directors  shall  decide  whether  and  to  what  extent  withdrawal 
shall  be  carried  out  by  drawing  lots  or  free  redemption. 

2.  Shares  drawn  by  lot  shall  not  be  replaced  by  beneficiary  shares. 

3.  The  numbers  of  the  shares  drawn  by  lot  shall  be  published  in 
the  gazettes  named  in  Art.  10. 

4.  Shares  withdrawn  shall  be  regarded  as  null  and  void  for  the 
purpose  of  circulation. 

Article  43 

1.  After  they  have  been  paid  a  dividend  of  25  gold  francs  per 
share,  holders  of  beneficiary  shares  and  shareholders  shall  be  treated 
on  an  equal  footing  for  the  payment  of  any  further  dividend. 

2.  In  the  event  of  the  dissolution  of  the  Company,  the  proceeds 
of  the  liquidation  shall  be  distributed  as  follows :  — 

(a)  Repayment  shall  first  of  all  be  made  of  all  shares  still  in  circula¬ 
tion  up  to  a  sum  of  500  gold  francs  per  share  ; 

( b )  The  balance  shall  be  equally  divided  up  among  shareholders 
and  holders  of  beneficiary  shares. 

Article  44 

1.  Payments  of  dividends,  and  those  for  shares  drawn  by  lot,  9hall 
be  made  at  establishments  designated  by  the  Board  of  Directors. 

2.  Dividends  not  claimed  within  a  time-limit  of  five  years  shall 
be  returned  to  the  Company.  The  same  applies  to  amounts  due  for 
shares  drawn  by  lots  and  for  beneficiary  shares  not  taken  up  within 
a  time-limit  of  twenty  years. 

APPENDIX  No.  2 

PROTOCOL  CONCERNING  PAYMENTS 

1.  Upon  the  formal  signature  of  the  Agreement^)  upon  this  day 
relating  to  the  capital  re-organisation  of  the  Danube-Sava-Adriatic 
Railway  (formerly  the  Southern  Railway  Company),  the  Governments 
of  the  contracting  States  and  the  Company  have  agreed  that  though 
the  requirement  in  the  said  Agreement  that  all  sums  due  to  the 
Company  shall  be  paid  in  gold  francs  retains  its  validity,  the  terms  of 
paragraphs  1  to  4  b^Jow  shall  apply  to  the  said  payments  so  long  as 
currency  control  remains  in  force  in  the  various  States: 

01)  Payments  reserved  under  Art.  9,  paragraphs  2,  4,  5,  and  6,  for 
the  debt  service  shall  be  regulated  within  the  framework  of  the  pay¬ 
ment  agreements  existing  between  the  contracting  States  and  the  countries 
in  which  the  debt  service  is  to  be  met.  The  payments  involved  shall 
be  made  to  banks  in  the  said  Countries  designated  by  the  Company. 
Should  no  payment  agreement  exist  or  should  it  prove  impossible 
to  include  the  said  payments  therein,  the  Company  shall  reach  an 
understanding  with  the  Government  concerned  as  to  regulating  the  said 
payments. 

(2)  As  regards  the  payments  reserved  under  Art.  9,  paragraph  3 
of  the  Agreement  for  the  Company's  administrative  expenses,  the  Board 
of  Directors  shall  at  the  beginning  of  each  year  pay  the  sums  due  to 
the  Company  in  various  currencies,  on  a  geographical  basis. 

(5)  Page  226. 
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in  existence  before  the  1st  January,  1942,  shall  devolve  exclusively  upon 
the  State  in  whose  territory  those  lines  are  located. 

2.  The  agreements  relating  to  interest  on  capital  invested  in  toll 
lines  and  in  joint  stations  shall  no  longer  be  considered  valid. 

3.  The  arbitration  award  made  at  Lugano  on  28th  May,  1938,  on 
the  question  of  the  Series  E  4  per  cent,  bonds  issued  in  marks  is 
hereby  confirmed.  Holders  of  that  stock  (bonds  and  coupons)  may 
make  only  such  claims  as  result  from  that  arbitration  award. 

4.  The  terms  of  the  Protocol  signed ’at  Rome  on  7th  July,  1934, 
concerning  the  Company’s  railway  books,  and  the  implementation  of 
the  relevant  terms  of  the  former  Rome  Agreement,  shall  no  longer 
be  valid  or  effective. 

Article  23 

1.  Should  any  dispute  arise  as  to  the  application  or  the  interpreta¬ 
tion  of  the  present  Agreement,  each  of  the  States  concerned  in  the  dispute 
shall  nominate  a  representative.  The  Committee  of  representatives 
shall  put  forward  proposals  for  the  amicable  settlement  of  the  dispute. 

2.  This  special  Committee  of  the  States  designed  to  settle  any 
differences  which  may  arise  as  to  the  application  or  the  interpretation 
of  the  Agreement  may  also  propose  changes  in  the  terms  of  the  Agree¬ 
ment  to  meet  any  new  situation  which  may  arise,  especially  as  regards 
the  amount  of  the  administration  expenses  laid  down  in  Art.  9,  para¬ 
graph  3,  and  the  duties  prescribed  for  the  Traffic  Committee  in  Art.  7. 
The  proposals  in  question  shall  be  forwarded  by  the  special  Committee 
to  the  Governments  of  the  donlracting  States. 

Article  24 

The  present  Agreement  shall  enter  into  force  simultaneously  with 
the  Treaty  referred  to  in  Art.  1  .(3) 

In  token  of  which,  the  delegates  here  present  have  signed  the 
present  Agreement. 

Done  at  Brioni  on  10th  August,  1942,  in  a  single  original  copy,  in 
the  Italian  and  German  languages,  which  shall  remain  in  the  keeping 
of  the  Government  of  the  Kingdom  of  Italy.  Certified  copies  shall  be 
forwarded  to  the  Governments  of  the  contracting  States  and  to  the 
Company. 

[Here  follow  the  signatures] 

APPENDIX  No.  1 
STATUTES  OF  THE 

DANUBE-SAVA  ADRIATIC  RAILWAY  COMPANY 
Section  I 

Objects.  Title,  Registered  Offices  and  Length  of  the  Company's  Life 
Article  1 

The  objects  of  the  Company  are: 

(a)  to  carry  out  the  Brioni  Agreement  dated  10th  August,  1942, 
between  the  Croatian,  German,  Italian  and  Hungarian  Governments 
and  the  Danube-Sava-Adriatic  Railway  Company  (formerly  the 
Southern  Railway  Company)  for  the  capital  re-organisation  of  the  said 
Company  ; 

(h)  to  set  up  and  operate  transport  undertakings  and  to  participate 
in  such  undertakings  ; 

(c)  to  establish  and  operate  other  undertakings  of  all  kinds  and  to 
participate  in  them. 
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Article  2 

The  title  of  the  Company  shall  be :  — 

(a)  in  Croatian : 

“Druzjtvo  Zeljeznica  Dunav-Sava-Jadran  (prije:  Druztvo 
Juznih  Zeljeznica)  ”  ; 

(b)  in  German: 

“  Donau-Save-Adria  Eisenbahn-Gesellschaft  (vormaJs  Siid- 
bahn-Gesellschaft)  ” ; 

(c)  in  Italian: 

“  Compagnia  delle  ferrovie  Danubio-Sava-Adriatico  (g& 
Compagma  delle  ferrovie  Meridiionali)  ”  ; 

id)  in  Hungarian: 

“  Duna-Szdva-Adria  vasuttdnsasdg  (azelott  D^li  vasp£lya 
tdrsasdg)  *’. 

Article  3 

The  Company’s  registered  offices  shall  be  at  Vienna.  The  Company 
may  establish  branch  offices  or  appoint  representatives  in  other  States 
when  its  interests  so  require. 

Article  4 

1.  No  time-limit  is  set  for  the  Company’s  life. 

2.  Should  the  Company  continue  in  existence  after  31st  December, 
1968,  with  registered  offices  in  one  of  the  contracting  States,  the 
Company  shall,  as  from  that  date,  be  governed  exclusively  by  the  laws 
of  that  State. 

Section  II 

Share  Capital ;  Shares 

Article  5 

1.  The  share  capital  shall  total  20,400,000  gold  francs,  divided  up 
into  510,000  shares,  of  40  gold  francs  each. 

2.  Legal  enactments  regarding  the  total  or  partial  loss  of  share 
capital  in  force  in  the  various  Slates  shall  not  apply  to  the  Company. 
The  General  Meeting  shall,  should  need  arise,  discuss  any  reduction  of 
the  share  capital. 

Article  6 

1.  Every  share  is  entitled  to  an  equal  proportion  of  the  Company’s 
assets  and  earnings. 

2.  Holders  of  beneficiary  shares  issued  prior  to  the  entry  into  force 
of  the  present  Statutes  are  subject  to  the  rules  laid  down  by  the 
present  Statutes. 

Article  7 

1.  Shares  and  beneficiary  shares  shall  be  signed  by  a  member  of  the 
Board  of  Directors  and  by  an  employee  appointed  for  the  purpose. 
These  documents  shall  be  marked  with  the  Company’s  stamp  and  taken 
from  a  counterfoil  book. 

2.  Shares  and  beneficiary  shares  shall  be  provided  with  coupons, 
on  the  production  of  which  dividends  shall  be  paid. 

Article  8 

1.  Shares  and  coupons  shall  be  made  out  to  bearer. 

2.  The  Company  recognises  no  owner  other  than  the  bearer. 

3.  The  Board  of  Directors  may  allow  shares  and  beneficiary  shares 
to  be  lodged  with  certain  organisations  appointed  for  the  purpose.  In 
that  case,  dividends  may  be  paid  on  production  of  the  receipt  given 
when  the  shares  were  lodged. 

4.  At  the  request  of  a  shareholder  or  the  holder  of  beneficiary 
shares  the  Board  of  Directors  has  the  choice  of  issuing  nominee  shares 
or  beneficiary  shares. 
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These  sums  may  be  paid  by  each  one  of  the  States  in  its  own 
national  currency  up  to  the  limits  of  the  percentages  for  the  admini- 
sftra/tive  expenses  referred  to  in  Art.  9,  paragraph  3<  of  the  Agreement. 
The  transfer  of  the  balance  shall  be  carried  out  within  the  frame¬ 
work  of  the  payment  agreements  existing  between  the  States  concerned. 
Any  possible  changes  in  the  division  referred  to  in  point  2,  which 
may  become  necessary  in  the  course  of  the  year,  shall  require  the 
approval  of  the  Board  of  Directors. 

(3)  Payments  made  to  the  Company  by  the  contracting  States  or 
from  any  other  source  shall  not  be  liable  to  declaration,  offer  for 
sale,  nor  handing  over,  but  shall  be  left  at  the  Company's  unrestricted 
disposal. 

(4)  Payments  intended  to  reimburse  the  advance  payments  made 
by  Italy  on  the  basis  of  Art.  9,  paragraph  7  of  the  Agreement  shall 
be  made  by  the  Hungarian  State  to  the  Company  at  the  Italian  bank 
which  the  latter  shall  designate  within  the  framework  of  the  pay¬ 
ments  agreements  existing  between  Italy  and  Hungary. 

5.  All  payments  made  by  the  contracting  States  for  any  reason 
whatsoever  up  till  31st  December,  1941,  shall  be  regarded  as  definitive, 
and  therefore  the  States  shall  not  make  any  other  payment  nor  claim 
any  reimbursement  for  the  period  prior  to  that  date. 

II.  The  Governments  of  the  contracting  States  have  furthermore 
agreed:  (1)  The  States  undertake  to  make  no  use  of  their  option 

to  capitalise  the  debt  under  Art.  10,  paragraph  2  of  the  Agreement 
before  the  end  of  the  sixth  year  from  the  Agreement's  entry  into 
force,  and  in  any  case  not  before  Currency  restrictions  have  come  to 
an  end  in  the  contracting  States.  Under  the  same  conditions  the 
States  have  the  option  of  capitalising  at  3  per  cent  the  payments 
referred  to  in  Art.  9,  paragraph  3  of  the  Agreement  It  remains 
understood  that  in  the  event  of  differences  over  the  application  of 
these  terms,  the  procedure  referred  to  in  Art.  23,  paragraph  1  of 
the  Agreement  shall  be  carried  out. 

(2)  As  from  the  time  when  currency  restrictions  are  no  longer 
in  force  in  any  of  the  contracting  States,  all  payments  owed  to  the 
Company  by  the  said  States  shall  be  made  in  accordance  with  the 
Company's  directions  and  at  places  designated  by  it. 

Done  at  Brioni  on  10th  August,  1942,  in  a  single  original  copy, 
in  the  Italian  and  German  languages,  which  shall  remain  in  the  keep¬ 
ing  of  the  Government  of  the  Kingdom  of  Italy.  Certified  copies 
shall  be  forwarded  to  the  Governments  of  the  contracting  States  and 
to  the  Company. 

[Here  follow  the  signatures.] 

APPENDIX  No.  3 

PROTOCOL  REGARDING  TAXATION 

At  the  formal  signature  upon  this  day  of  the  Agreement  relating 
to  the  capital  reorganisation  of  the  Danube-Sava-Adriatic  Railway 
Company  (formerly  the  Southern  Railway  Company)  the  Governments 
of  the  contracting  States  and  the  Company  have  made  the  following 
agreement : 

(1)  The  Agreement  signed  upon  this  day,  the  Protocols  relating 
to  it,  and  all  the  provisions  necessary  for  its  implementation  shall 
be  free  from  all  duties,  dues  and  taxes  in  the  contracting  States. 

(2)  Any  future  taxation  to  be  levied  on  the  Company  shall  be 
governed  by  the  following  conditions :  — 

(a)  The  instalments  paid  to  the  Company  by  the  contracting  States 
pursuant  to  Art.  9  of  the  Agreement  shall  be  free  from  any  of  the 
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duties,  dues  and  taxes  mentioned  in  point  1.  The  management  of 
the  Company's  assets  referred  to  in  Art.  15  of  the  Agreement  shall 
likewise  be  free  from  taxation  of  all  kinds. 

(b)  The  pension  fund  referred  to  in  Art  20  of  the  Agreement 
and  also  contributions  paid  into  the  fund  by  the  Company  and  by 
beneficiaries,  shall  be  free  from  any  of  the  duties,  dues  and  taxes 
mentioned  in  point  1  for  as  long  as  the  Company  shall  continue  to 
exist. 

(c)  The  Company  shall  therefore  pay  the  duties,  dues  and  taxes 
mentioned  in  point  1  only  on  the  income  and  the  assets  not  devoted 
to  the  purposes  named  in  the  Agreement  (private  assets),  and  then 
only  to  the  State  m  which  the  Company  is  domiciled.  On  real  estate 
situated  in  other  States,  the  Company  shall  pay  only  the  real  estate 
duties  in  force  in  those  States.  The  last  sentence  of  Art  4,  paragraph 
2  of  the  Agreement  does  not  affect  these  terms. 

3.  Taxation  on  the  remuneration  of  the  Company's  employees, 
agents  and  pensioners,  and  the  members  of  the  Board  of  Directors 
and  of  the  Traffic  Committee,  shall  be  regulated,  both  on  the  territorial 
and  the  personal  level,  by  the  terms  of  the  various  agreements  between 
the  States  for  the  avoidance  of  double  taxation.  The  terms  of  the  Agree¬ 
ments  on  double  taxation  shall  in  particular  apply  to  all  cases  in  which 
there  are  two  domiciles  within  the  meaning  of  the  Agreement. 

Should  the  said  Agreements  be  terminated,  the  Contracting  States 
shall  conclude  special  conventions  regarding  the  taxation  of  the  above- 
mentioned  remuneration. 

Done  at  Briond  on  10th  August,  1942,  in  a  single  original  copy,  in 
the  Italian  and  German  languages,  which  shall  remain  in  the  keeping  of 
the  Government  of  the  Kingdom  of  Italy.  Certified  copies  shall  be 
forwarded  to  the  contracting  States  and  to  the  Company. 

[Here  follow  the  signatures.] 

APPENDIX  No.  4 

PROTOCOL  REGARDING  FACILITIES  IN  CURRENCY 
MATTERS 

At  the  formal  signature  upon  this  day  of  the  Agreement  relating 
to  the  capital  reorganisation  of  the  Danube-Sava-Adriatic  Railway 
Company  (formerly  the  Southern  Railway  Company)  the  Governments 
of  the  contracting  States  and  the  Company  have  made  the  following 
agreement : 

(1)  The  contracting  Governments  shall  not  require  the  Company  to 
declare,  offer  for  sale  nor  hand  over  its  assets  abroad,  and  shall  grant 
the  Company,  for  the  purpose  of  the  lawful  management  of  the  said 
assets,  a  general  permit  to  dispose  freely  of  such  assets. 

(2)  Employees  of  the  Company  who  belong  to  a  contracting  State 
other  than  that  in  which  the  Company  is  domiciled,  and  who  by 
virtue  of  existing  contracts  are  paid  by  the  Company  in  the  unrestricted 
currencies  which  the  Company  possesses,  shall  be  given  by  the  State 
in  which  the  Company  is  domiciled  a  general  permit  to  receive  abroad 
and  to  transfer  abroad  that  part  of  the  said  employees’  remuneration 
which  is  not  spent  inside  the  State.  The  said  employees  shall  inform 
the  appropriate  exchange  authorities  at  the  end  of  each  year  as  to 
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the  sums  they  have  retained  abroad  and  the  sums  they  intend  to 
transfer  abroad. 

Done  at  Brioni  on  lffih  August.  1942.  in  a  single  original  copy,  in 
the  Italian  and  German  languages,  which  shall  remain  in  the  keeping 
of  the  Government  of  the  Kingdom  of  Italy.  Certified  copies  shall 
be  forwarded  to  the  Governments  of  the  contracting  States  and  to 
the  Company. 

[Here  follow  the  signatures.) 

PROTOCOL  REGARDING  TRAVELLING  FACILITIES 

At  the  formal  signature  upon  this  day  of  the  Agreement  relating 
to  the  capital  reorganisation  of  the  Danube-Sava-Adriatic  Railway 
Company  (formerly  the  Southern  Railway  Company)  the  Governments 
of  the  contracting  States  and  the  Company  have  made  the  following 
agreement : 

(1)  All  members  of  the  Board  of  Directors  and  of  the  Traffic 
Committee,  as  well  as  the  auditors,  shall  be  provided  free  of  charge 
by  the  contrac;ing  States  with  unlimited  railway  travel  vouchers  valid 
for  all  the  lines  exploited  by  the  States  and  for  all  passenger  trains. 

(2)  In  addition,  the  States  shall  place  a  sufficient  number  of  these 
unrestricted  railway  travel  vouchers  at  the  Company’s  disposal  every 
year.  These  shall  be  made  out  by  name  in  the  case  of  the  executive 
and  senior  officials  of  the  Directorate-General  and  to  the  bearer  in 
the  case  of  other  Directorate-General  staff.  The  number  of  vouchers 
to  be  issued  shall  be  arrived  at  by  agreement  between  the  Company 
and  the  States  (railway  administrative  departments). 

(3)  The  administrative  departments  of  the  railways  in  the  contracting 
States  shall  also  seek  by  exchange  arrangements  for  transport  con¬ 
cessions  with  foreign  organisations,  to  arrange  that  the  latter  place  at 
the  Company’s  disposal  free  of  charge  a  limited  number  of  unrestricted 
travel  vouchers  (some  to  be  made  out  by  name  and  some  to  bearer) 
or  free  tickets  for  individual  journeys.  The  foreign  transport  organisa¬ 
tions,  the  number  and  type  of  the  vouchers,  and  the  allocation  of  the 
various  requests  for  exchange  arrangements  between  the  railway 
administrative  departments  of  the  four  Contracting  States  shall  be 
decided  upon  by  agreement  between  the  Company  and  the  States 
(railway  administrative  departments).  The  contracting  States  shall 
keep  each  other  informed  of  the  number  of  unrestricted  travel  vouchers 
thus  obtained  for  the  Company,  either  directly  or  through  their  agency. 

(4)  Executive  officials  and  the  permanent  staff  of  the  Company’s 
Directorate-General  and  their  families  shall  be  entitled  on  all  the 
lines  exploited  by  the  contracting  States  to  the  same  travel  and 
transport  concessions  as  are  granted  to  corresponding  staff  on  the 
State  Railways.  Pensioned  Directorate-General  staff  and  their  families 
shall  be  entitled  to  the  same  travel  and  transport  facilities  as  the 
corresponding  State  Railway  pensioners. 

(5)  The  terms  of  paragraphs  2  and  4  apply  only  to  members  of  the 
Directorate-General  Staff  who  are  primarily  concerned  with  the 
Company’s  railway  business.  This  restriction  will,  however,  not  affect 
those  agents  and  their  families  who  enjoyed  travel  concessions  prior 
to  1st  January.  1942.  The  same  applies  to  pensioners. 

(6)  “Lines  exploited  by  the  State  ”  (paragraphs  1.  3  and  4)  includes 
in  the  case  of  Germany  all  lines  of  the  Reichsbahn  situated  in  the 
Alpine  and  Danubian  provinces  of  the  German  Reich. 
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(7)  As  regards  the  Independent  State  of  Croatia,  the  Kingdom  of 
Italy  and  the  Kingdom  of  Hungary,  the  facilities  referred  to  in  point 
4  refer  to  those  enumerated  in  point  3  of  the  Appendix  to  Art.  26 
of  the  former  Rome  Agreement  dated  29th  March,  1923. 

Done  at  Brioni  on  10th  August,  194 (2,  m  a  single  original  copy,  in 
the  Italian  and  German  languages,  which  shall  remain  in  the  keeping  of 
the  Government  of  the  Kingdom  of  Italy.  Certified  copies  shall  be 
forwarded  to  the  Governments  of  the  contracting  States  and  to  the 
Company. 

[Here  follow  the  signatures.] 

FINAL  PROTOCOL 

At  the  formal  signature  upon  this  day  of  the  Treaty  between  the 
Independent  State  of  Croatia,  the  German  Reich,  the  Kingdom  of  Italy 
and  the  Kingdom  of  Hungary  for  the  capital  reorganisation  of  the 
Danube-Sava-Adriatic  Railway  Company  (formerly  the  Southern  Rail¬ 
way  Company),  the  undersigned  Plenipotentiaries,  on  behalf  of  their 
Governments,  and  the  Company’s  representative  on  behalf  of  the 
Company,  have  made  the  following  agreement: 

(1)  Should  delay  in  ratifying  the  Treaty  prevent  its  entry  into  force 
before  31st  December,  1942,  the  Governments  concerned  shall  consult 
each  other  with  a  view  to  implementing  all  such  provisions  as  are 
deemed  essentia]  during  the  transitional  period  before  the  Treaty's 
entry  into  force. 

(2)  The  Treaty  shall  be  considered  null  and  void  should  it  not 
have  been  ratified  by  all  the  States  concerned  within  nine  months 
the  date  of  signature.  In  that  case  the  States  concerned  shall  consult 
together  upon  the  situation  thus  created. 

The  German  plenipotentiaries  make  the  following  statement:  — 

Signature  of  the  Treaty  does  not  imply  on  the  part  of  the  German 
Government  any  recognition  of  the  Treaty  signed  at  Rome  on  29th 
March.  1923. 

Done  at  Brioni  on  10th  August,  1942,  in  a  single  original  copy,  in  the 
Italian  and  German  languages,  which  shall  remain  in  the  keeping 
of  the  Government  of  the  Kingdom  of  Italy.  Certified  copies  shall 
be  forwarded  to  the  Governments  of  the  contracting  States  and  to  the 
Company. 

[Here  follow  the  signatures.] 

RESERVATIONS 

At  the  time  of  the  signature,  the  Croatian  plenipotentiary  makes 
the  following  declaration: 

It  is  pointed  out  by  the  Croatian  Delegation  that  no  act  and  no 
declaration  by  the  Croatian  Delegation,  such  as  the  signature  of  the 
Brioni  Agreement  upon  this  day,  can  affect  in  any  way  the  Croatian 
Government’s  position  regarding  the  Medjimurje  territory,  which  has 
already  been  communicated  to  the  Royal  Hungarian  Government  in 
Foreign  Office  Note  No.  61-41,  dated  10th  July,  1942. 

With  regard  to  all  the  above,  due  account  shall  be  taken,  when 
the  definitive  delimitation  of  national  boundaries  takes  place  under  the 
terms  of  Art.  9  of  the  aforesaid  Agreement,  of  any  charges  affecting 
the  Ktoriba-Dakovac-Macinec  Railway  Line. 

The  Hungarian  plenipotentiary  makes  the  following  statement: 

The  Hungarian  Delegation,  for  its  part,  declares  that  in  its  view  the 
de  facto  and  de  jure  status  of  the  Murakos  territory  depends  solely 
upon  the  article  in  Hungarian  Law  No.  20  of  1941  regarding  the 
reincorporation  of  the  reconquered  territories  of  Southern  Hungary. 
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Consequently,  the  fact  that  the  Hungarian  Delegation  has  negotiated 
the  Treaty  signed  upon  this  day  must  not  be  regarded  as  implying 
its  agreement  with  the  above  statement  made  by  the  Croatian  Delega¬ 
tion. 

CONSTITUTION  OF  CYRENAICA.— September  18,  1949 

Part  I. — Preliminary 

1.  This  instrument  may  be  cited  as  the  Cyrenaican 
Constitution. 

Part  II. — Rights  of  the  People  and  General  Provisions 

2.  Islam  shall  be  the  religion  of  Cyrenaica,  but  complete 
freedom  of  conscience  and  of  religious  teaching  and  the  free 
exercise  of  all  forms  of  worship  and  free  right  to  religious 
teaching  is  ensured  to  all,  subject  only  to  the  maintenance  of 
public  order  and  morals. 

3.  The  official  language  shall  be  Arabic. 

4.  No  discrimination  of  any  kind  shall  be  made  between 
the  inhabitants  of  Cyrenaica  on  the  ground  of  race,  religion  or 
language. 

5.  No  person  shall  be  denied  the  right  of  recourse  to  the 
Courts  of  Justice  in  accordance  with  the  law. 

6.  (i)  No  person  shall  be  imprisoned  or  otherwise  deprived 
of  his  personal  liberty  except  in  accordance  with  the  law. 

(ii)  If  any  person  complains  that  he  is  imprisoned  or  other¬ 
wise  deprived  of  his  personal  liberty  illegally,  he,  or  any  person 
on  his  behalf,  may  apply  to  the  Secular  Courts  to  determine  this 
question.  The  Secular  Courts  shall  deal  with  all  such  applica¬ 
tions  with  the  utmost  despatch  and  shall  order  the  release  of  any 
person  whose  imprisonment  or  detention  is  found  to  be  illegal. 

7.  No  person  shall  be  held  in  slavery  or  voluntary  servitude ; 
provided  that  provision  may  be  made  by  law  for  the  perfor¬ 
mance  of  work  or  rendering  of  service  by  any  person  in  case  of 
emergency  or  as  the  result  of  his  conviction  by  any  Court. 

8.  No  person’s  property  shall  be  expropriated  except  in 
accordance  with  law  and  on  payment  to  him  of  appropriate 
compensation. 

9.  No  tax  shall  be  imposed  on  any  person  except  in  accor¬ 
dance  with  law. 

10.  Every  person  shall  be  entitled  to  submit  petitions  res¬ 
pecting  matters  concerning  themselves  or  public  affairs  generally 
to  the  Amir. 
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11.  Every  person  shall  have  the  right  to  freedom  of  opinion 
and  expression  and  to  freedom  of  assembly  and  association 
subject  only  to  the  maintenance  of  public  order  and  morals. 

Part  III. — Executive 

12.  Amir  Sayed  Idris  el  Senussi  shall  be  the  first  Amir  of 
Cyrenaica.  The  succession  to  the  Amirate  shall  be  determined 
by  a  succession  law. 

13.  The  Amir  shall  be  the  Head  of  the  Government  of 
Cyrenaica  and  he  shall  do  and  execute  in  due  manner  all  things 
that  shall  belong  to  the  said  Office  according  to  the  tenor  ol 
this  Constitution  and  the  laws  of  Cyrenaica. 

14.  The  Amir  as  soon  as  conveniently  may  be  after  the 
issue  of  this  Constitution  shall  with  all  due  solemnity  in  a  public 
place  before  the  Chief  Civil  Judicial  and  Sharia  authorities  and 
such  other  notables  as  he  may  deem  appropriate  to  the  occasion 
to  summon,  take  an  oath  that  he  will  abide  by  and  safeguard 
this  Constitution.  Thereafter  every  Amir  on  his  succession  and 
every  Regent  or  Regency  Council  before  assuming  Office  shall 
swear  the  same  oath  in  like  manner. 

15.  Whenever  the  Amir  shall  be  absent  from  Cyrenaica  or 
is  from  any  cause  prevented  from  or  incapable  of  exercising  the  - 
powers  vested  in  him  by  virtue  of  his  office  of  Amir,  he  shall 
after  receiving  the  advice  of  the  Council  of  Ministers,  appoint  a 
Regent  or  a  Regency  Council  to  discharge  his  obligations  and 
exercise  his  rights  and  powers  subject  to  such  conditions,  if  any, 
he  may  see  fit  to  impose. 

In  the  case  of  his  absence  from  Cyrenaica  the  appointment 
shall  be  made  before  his  departure. 

16.  During  the  minority  of  any  Amir  or  when  the  Amir  is 
from  any  cause  prevented  from  or  incapable  of  exercising  the 
powers  vested  in  him  by  virtue  of  his  Office  of  Amir  and  he  is 
himself  prevented  from  or  incapable  of  appointing  a  Regent  or 
Regency  Council,  the  Council  of  Ministers  shall  appoint  a 
Regent  or  Regency  Council  to  discharge  the  obligations  and 
exercise  the  Rights  and  Powers  of  the  Amir  during  this  period. 

17.  No  death  sentence  imposed  by  a  Cyrenaican  Court 
shall  be  carried  out  until  it  has  been  confirmed  by  the  Amir. 

18.  Whenever  any  offender  shall  have  been  condemned  to 
suffer  death  by  any  Cyrenaican  Court  the  Judge  who  presided  at 
the  trial  shall  make  a  written  report  of  the  case  to  the  Prime 
Minister,  who  shall  consider  the  report  in  the  Council  of 
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Ministers  and  thereafter  send  it  to  the  Amir  with  such 
expression  of  their  opinion,  if  any,  that  they  may  wish  to  give. 

19.  The  Amir  may  grant  to  any  offender  convicted  of  any 
crime  or  offence  in  any  Court  or  before  any  Judge  or  Magistrate 
within  Cyrenaica,  a  pardon,  either  free  or  subject  to  lawful 
conditions,  or  any  remission  in  whole  or  in  part  of  the  sentence 
passed  on  such  offender,  or  any  respite  of  the  execution  of  such 
sentence  for  such  period  as  the  Amir  thinks  fit,  and  may  as  he 
shall  see  occasion  remit  any  fines,  penalties  or  forfeitures  which 
may  accrue  or  become  payable  in  virtue  of  the  judgment  of 
any  Court  or  Magistrate  in  Cyrenaica. 

20.  All  Cyrenaican  State  property  shall  be  vested  in  the 
Amir  in  trust  for  the  people  of  Cyrenaica.  State  property  shall 
include  all  mineral  deposits  existing  on  or  below  the  land  of 
Cyrenaica. 

21.  (i)  The  Secular  Courts  shall  not  exeicise  any  jurisdic¬ 
tion  in  any  proceeding  whatsoever  over  the  Amir  or  his  official 
residence  or  his  official  property. 

(ii)  All  legal  or  other  proceedings  on  behalf  of  or  contem¬ 
plated  against  State  property  or  the  official  residence  or  official 
property  of  the  Amir  or  concerning  the  activities  of  the  Govern¬ 
ment  shall  be  initiated  and  conducted  in  accordance  with  a  law 
to  be  enacted  for  this  purpose. 

22.  The  Amir  shall  receive  from  the  public  revenues  an 
annual  grant  determined  by  law.  This  grant  shall  be  paid 
to  the  Amir’s  civil  list. 

23.  All  money  and  property  comprised  in  the  Amir’s  civil 
list  shall  be  kept  distinct  from  the  State  revenues  and  property. 
The  Amir  shall  have  free  disposition  of  all  property  on  the 
civil  list  during  his  lifetime  and  by  will  after  his  death. 

24.  The  Amir  shall  nominate  a  person  to  administer  on 
his  behalf  all  property  and  money  on  the  civil  list  and  in  accor¬ 
dance  with  such  directions  as  the  Amir  may  give. 

25.  All  legal  proceedings  on  behalf  of  or  against  property 
comprised  in  the  civil  list  and  all  civil  proceedings  by  or  against 
the  Amir  other  than  those  dealt  with  in  Article  21  shall  be 
preferred  by  or  instituted  against  a  person  appointed  under  the 
preceding  Article  and  in  these  proceedings  the  same  legal 
remedies  shall  be  available  to  or  against  such  person  as  in  like 
circumstances  would  be  available  to  or  against  a  private  person. 
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Council  of  Ministers 

26.  There  shall  be  a  Council  of  Ministers. 

27.  The  Council  of  Ministers  shall  be  composed  of  a  Prime 
Minister  and  other  such  Ministers  as  the  Amir  on  the  advice  of 
the  Prime  Minister  shall  see  fit  to  appoint. 

28.  The  Amir  shall  appoint  the  Prime  Minister,  and  he 
may  dismiss  him  or  accept  his  resignation  from  office. 

2.  (i)  Ministers  other  than  the  Prime  Minister  shall  be 
appointed  by  the  Amir  on  the  recommendation  of  the  Prime 
Minister.  The  Amir  may  accept  the  resignation  of  any  such 
Minister  or  he  may  dismiss  him  on  the  recommendation  of 
the  Prime  Minister. 

(ii)  The  Prime  Minister  and  Ministers  shall  be  collectively 
responsible  to  the  Amir  for  matters  of  general  policy  of  the 
Government.  They  shall  also  be  collectively  responsible  for 
decisions  of  the  Council  of  Ministers. 

(iii)  On  accepting  office  each  of  the  Ministers  shall  solemnly 
affirm  and  declare  that  having  been  appointed  a  Minister  by 
the  Amir  he  will  to  the  best  of  his  judgment  at  all  times,  when 
thereto  required,  freely  give  his  counsel  and  advice  to  the  Amir 
for  good  Government  of  the  affairs  of  Cyrenaica  and  that  he  will 
not  directly  or  indirectly  reveal  such  matters  as  may  be  debated 
in  the  Council  of  Ministers  and  committed  to  his  secrecy  but 
that  he  will  in  all  things  be  a  true  and  faithful  Minister  to  the 
Amir. 

Part  IV. — Legislative 

30.  The  Amir  shall  have  full  power  and  authority  to  enact, 
as  hereinafter  provided,  in  the  form  of  Irades  such  laws  as  may 
be  necessary  for  the  peace,  order  and  good  Government  of 
Cyrenaica  provided  that  no  law  shall  be  enacted  which  shall  be 
in  any  way  repugnant  to  or  inconsistent  with  the  provisions  of 
this  Constitution. 

31.  The  Amir  may  only  enact  laws  after  he  shall  have 
received  thereon  the  advice  either  of  his  Council  of  Ministers 
or  a  submission  from  the  Assembly  of  Representatives  in  accor¬ 
dance  with  the  provisions  of  Article  34. 

32.  An  trade  shall  be  enacted  by  the  signature  of  the  Amir 
and  publication  in  the  Gazette. 

Assembly  of  Representatives 

33.  From  a  date  to  be  fixed  by  trade  there  shall  be  consti¬ 
tuted  an  Assembly  of  Representatives  as  in  this  part  provided. 
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34.  The  Assembly  of  Representatives  shall  be  entitled  to 
submit  for  the  decision  of  the  Amir  such  bills  as  they  may  con¬ 
sider  necessary  for  the  peace,  order  and  good  Government  of 
Cyrenaica. 

35.  The  Assembly  of  Representatives  shall  consist  of  such 
number  of  nominated  and  elected  members  as  may  be  pre¬ 
scribed  by  a  law  to  be  enacted  for  this  purpose. 

36.  The  Prime  Minister,  if  he  is  not  a  member  of  the 
Assembly  of  Representatives,  shall  be  entitled  to  address  the 
Assembly  of  Representatives  on  any  matter.  Any  other  member 
of  the  Council  of  Ministers  shall  be  entitled  to  address  it  on 
any  matter  concerning  a  department  of  which  he  is  in  charge. 

37.  Any  person  of  the  age  of  30  years  and  upwards,  who  is 
qualified  under  Article  38  to  vote,  shall  be  qualified  to  be  an 
elected  member  of  the  Assembly  of  Representatives  except 
than  no  person  shall  be  qualified  to  be  elected  a  member  of  the 
Assembly  of  Representatives  who  is  related  to  the  Amir  within 
such  degree  of  consanguinity  as  shall  be  prescribed  by  law. 

38.  Every  male  Cyrenaican  citizen  of  the  age  of  21  years 
and  upwards  shall  be  entitled  to  vote  unless  he  be  a  person 
who — 

(a)  is  a  lunatic,  or 

( b )  has  been  declared  to  be  a  bankrupt,  and  has  not  been 
discharged,  or 

(c)  is  serving  a  term  of  imprisonment. 

39.  The  elected  Members  shall  be  elected  by  the  votes  of 
the  citizens  entitled  to  vote  under  the  provisions  of  Article  38. 

40.  The  creation  of  electoral  districts  and  the  procedure  for 
the  recording  of  votes  and  the  holding  of  the  election  shall  be 
regulated  by  a  law  to  be  enacted  for  this  purpose. 

41.  Any  Member  of  the  Assembly  of  Representatives  may 
resign  his  seat  by  writing  under  his  hand  addressed  to  the  Amir 
provided  that  no  Member  shall  without  the  permission  of  the 
Assembly  of  Representatives  resign  his  seat  while  any  pro¬ 
ceedings  are  pending  in  respect  of  his  election  if  it  is  alleged  in 
those  proceedings  that  any  corrupt  or  illegal  practice  took 
place  at  that  election,  or  while  any  proceedings  are  contem¬ 
plated  or  pending  in  respect  of  his  conduct  as  a  Member  of  the 
Assembly. 

42.  If  any  elected  Member  of  the  Assembly  of  Representa¬ 
tives — 

(a)  shall  die  ; 
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( b )  shall  be  absent,  except  on  the  ground  of  illness,  from  the 
sittings  of  the  Assembly,  for  a  period  of  three  calendar  months 
during  any  Session  without  the  leave  of  the  Assembly ;  or 

(c)  shall  by  voluntary  act  acquire  the  nationality  of  a 
Foreign  State  or  shall  have  been  proved  guilty  of  a  treasonable 
act ;  or 

( d)  shall  be  or  become  subject  to  any  of  the  disqualifications 
mentioned  in  Articles  37  and  38  ;  or 

( e )  shall  resign, 

the  Amir  shall  declare  his  seat  to  be  vacant  and  shall  direct  an 
election  to  be  held  to  fill  the  vacancy  in  the  manner  prescribed. 

43.  Nominated  Members  of  the  Assembly  of  Representa¬ 
tives  shall  be  nominated  by  the  Amir. 

44.  The  seat  of  a  nominated  Member  shall  become  vacant 
on  the  occurrence  of  any  of  the  events  mentioned  in  (a)  to  (e) 
inclusive  of  Article  42,  and  in  the  event  of  a  nominated  Member 
becoming  an  elected  Member  of  the  Assembly  of  Representa¬ 
tives. 

45.  All  questions  which  may  arise  as  to  the  right  of  any 
person  to  be  or  remain  a  Member  of  the  Assembly  of  Repre¬ 
sentatives  shall  be  referred  to  and  decided  by  the  Secular  Courts 
in  accordance  with  the  provisions  of  the  law  for  the  time  being 
in  force. 

46.  Every  Member  of  the  Assembly  shall,  before  taking 
his  seat,  solemnly  affirm  and  declare  in  the  presence  of  the 
Assembly  that  he  will  be  a  loyal  representative  and  will  uphold 
the  public  law  and  service  of  the  country  and  will  duly  perform 
the  duties  entrusted  to  him. 

47.  The  Assembly  of  Representatives  shall  elect  two  of  its 
Members  who,  on  confirmation  by  the  Amir,  shall  become 
President  and  Vice-President  respectively  of  the  Assembly.  The 
President  or  in  his  absence  the  Vice-President  shall  preside  at 
meetings  of  the  Assembly. 

48.  All  questions  in  the  Assembly  of  Representatives  shall 
be  determined  by  a  majority  of  the  votes  of  Members  present 
and  voting  including  the  President  or  presiding  Member,  who 
shall  in  addition  have  and  exercise  a  casting  vote  in  case  of  an 
equality  of  votes. 

49.  (i)  Government  Bills  shall  be  introduced  by  the  Prime 
Minister  or  other  appropriate  Minister. 

(ii)  Subject  to  the  provisions  of  this  Constitution  and  of  the 
Standing  Orders  of  the  Assembly  of  Representatives  any 
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Member  may  introduce  any  Bill  or  propose  any  motion  for 
debate  in,  or  may  present  any  petition  to  the  Legislative 
Assembly. 

(iii)  The  President  of  the  Assembly  shall  send  a  copy  of 
every  Bill  other  than  a  Government  Bill  to  the  Prime  Minister 
before  it  is  introduced. 

(iv)  If  the  Amir  is  of  the  opinion  that  any  Bill  which  it  is 
proposed  to  introduce  is  inconsistent  with  obligations  under  any 
treaty  or  International  Agreement  relating  to  Cyrenaica,  he 
shall  so  inform  the  President  and  thereupon  the  President  shall 
refuse  to  allow  the  Bill  to  be  introduced  unless  and  until  it  has 
been  amended  to  the  approval  of  the  Amir. 

50.  The  privileges,  immunities  and  powers  to  be  held, 
enjoyed  and  exercised  by  the  Assembly  and  the  Members  there¬ 
of  shall  be  defined  by  law. 

51.  (i)  The  Amir  shall  appoint  the  date  and  place  for  the 
commencement  of  each  session  of  the  Assembly  of  Representa¬ 
tives. 

(ii)  A  session  of  the  Assembly  of  Representatives  shall  con¬ 
tinue  until  prorogued  by  the  Amir. 

(iii)  The  Amir  may  at  any  time  dissolve  the  Assembly  of 
Representatives ;  provided  that,  unless  sooner  dissolved,  every 
Assembly  shall  expire  at  the  end  of  a  period  of  four  years 
from  the  date  of  the  commencement  of  its  first  session. 

(iv)  On  the  expiration  or  dissolution  of  an  Assembly  the 
Amir  shall  direct  fresh  elections  to  be  held  and  shall,  after 
the  completion  of  such  elections,  make  fresh  nominations  to 
the  Assembly  for  the  purpose  of  constituting  a  new  Assembly. 

52.  (i)  All  elected  or  nominated  Members  of  the  previous 
Assembly  shall,  unless  otherwise  disqualified,  be  eligible  for 
election  or  nomination  to  the  new  Assembly. 

(ii)  So  far  as  practicable,  elections  and  nominations  shall' 
be  completed  in  such  time  as  to  enable  the  first  session  of  the 
new  Assembly  to  commence  not  later  than  four  months  from 
the  termination  of  the  previous  Assembly. 

Part  V. — Judiciary 

53.  The  Courts  hereinafter  described  shall,  subject  to  the 
provisions  of  this  Part  of  this  Constitution,  and  to  the  exemption 
and  immunities  granted  by  International  Law  and  Treaties, 
exercise  jurisdiction  in  all  matters  and  over  all  persons  in 
Cyrenaica. 


Digitized  by  LjOOQie 


Cyrenaica 


255 


54.  The  Courts  of  Cyrenaica  shah  consist  of — 

(a)  Secular  Courts  (exercising  both  civil  and  criminal  juris¬ 
diction). 

( b )  Moslem  Religious  Courts. 

(c)  Such  other  Religious  Courts  as  may  be  established  in 
accordance  with  the  provisions  of  Article  58.  A  law  shall 
provide  for  the  constitution  of  these  Courts  including  appeals. 
A  law  may  also  provide  for  the  establishment  of  other  Court* 
where  necessary. 

55.  All  Courts  shall  be  free  from  interference.  The  Judges 
of  the  Secular  and  Moslem  Religious  Courts  shall  be  appointed 
and  shall  be  removable  in  accordance  with  the  provisions  of  a 
law  to  be  enacted  for  this  purpose. 

56.  Secular  Courts  including  a  Court  of  Appeal  shall  be 
established,  and  their  procedure  regulated,  by  a  law  enacted 
for  the  purpose.  The  Secular  Courts  shall  be  vested  with 
jurisdiction  to  try  and  determine  all  civil  and  criminal  matters, 
except  matters  which  in  accordance  with  the  Constitution  are 
assigned  to  Religious  Courts  or  which  are  assigned  by  law  to 
other  tribunals. 

57.  (i)  Moslem  Religious  Courts  shall  be  established  by  a 
law  to  be  enacted  for  the  purpose,  and  shall  have  jurisdiction 
in  matters  of  the  personal  status  of  Moslems. 

(ii)  The  said  law  shall  define  what  shall  constitute  matters 
of  personal  status  for  the  purpose  of  this  Article. 

58.  Any  community  in  Cyrenaica  that  claims  a  religious, 
cultural  or  social  organisation  separate  from  the  main  Moslem 
population  of  the  territory  may  apply,  in  accordance  with  the 
provisions  of  a  law  which  shall  be  enacted,  for  its  recognition 
as  a  separate  community,  and  if  the  application  is  approved 
it  shall  be  recognised  as  a  separate  community  and  shall  enjoy 
such  rights  which  may  include  the  right  to  separate  religious 
courts  and  incur  such  obligations  as  the  said  law  prescribes. 

59.  (i)  A  law  shall  provide  for  the  determination  of  suits 
relating  to  matters  of  personal  status  between  Moslems  and 
non-Moslems. 

(ii)  Whenever  a  question  arises  as  to  whether  or  not  a 
case  is  one  within  the  jurisdiction  of  any  religious  courts  or 
any  other  tribunals,  that  question  shall  be  determined  by  the 
Secu’ar  Courts. 
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Part  VI. — Finance 

60.  (i)  The  proceeds  of  all  taxes,  duties  and  other  imposts 
levied  by  the  Government  of  Cyrenaica  shall  be  paid  into  one 
Consolidated  Fund. 

(ii)  The  interest  on  any  public  debt  of  the  Government  of 
Cyrenaica,  sinking  fund  payments  and  such  other  expenditure 
as  may  be  determined  by  law,  including  the  annual  budget  law, 
shall  be  charged  on  the  Consolidated  Fund. 

61.  No  sum  shall  be  withdrawn  from  the  Consolidated 
Fund  except  under  the  authority  of  a  warrant  under  the  hand 
of  the  Amir  and  the  Auditor-General  addressed  to  the  Ministry 
of  Finance. 

62.  The  accounts  of  all  departments  of  the  Government  of 
Cyrenaica  shall  be  audited  by  the  Auditor-General  who,  with 
his  deputies,  shall  at  all  times  be  entitled  to  have  access  to 
all  books,  records,  returns  or  other  documents  relevant  to  such 
accounts.  These  accounts  shall  be  rendered  annually  as  required 
by  the  Auditor-General.  The  Auditor-General  shall  report 
annually  to  the  Amir  on  the  exercise  of  his  functions  under 
this  Article. 

63.  The  Auditor-General  shall  be  appointed  by  trade  and 
shall  not  be  removable  except  in  accordance  with  the  provi¬ 
sions  of  a  law  to  be  enacted  for  this  purpose. 

Part  VII. — Civil  Service 

64.  The  conditions  of  service  of  officials  of  the  Govern¬ 
ment  of  Cyrenaica  shall  be  regulated  and  governed  by  the 
provisions  of  a  law  to  be  enacted  for  that  purpose  immediately 
after  this  Constitution  comes  into  force. 

Part  VIII. — Army  and  Police 

65.  The  Amir  is  Head  of  the  Army  and  Police  and  will 
grant  and  withdraw  military  and  police  ranks  save  in  so  far  as 
he  shall  by  law  delegate  this  authority. 

Part  IX. — Emergency  Suspension  of  Constitution 

66.  (i)  If  at  any  time  the  Amir  is  satisfied  that  a  situation 
has  arisen  in  which  the  Government  of  Cyrenaica  cannot  be 
carried  on  in  accordance  with  the  provisions  of  this  Constitu¬ 
tion.  he  may  declare  a  state  of  emergency  and  enact  an  trade 
providing  for  the  suspension  of  all  or  any  of  the  preceding 
Articles  of  this  Constitution. 
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(ii)  Any  such  Irade  may  be  revoked  or  varied  by  a  sub¬ 
sequent  Irade. 

Part  X. — Miscellaneous 

67.  There  shall  be  a  flag  of  which  the  form  shall  be 
prescribed  by  law. 

68.  Notwithstanding  any  provisions  aforesaid,  any  person 
may  address  the  Assembly  of  Representatives  if  the  Amir  so 
directs. 

CYRENAICAN  NATIONALITY  LAW.— December  31, 
1949 

We,  Mohammad  Idris  el  Mahdi  el  Senussi,  Amir  of 
Cyrenaica,  with  the  advice  of  Our  Council  of  Ministers,  hereby 
issue  Our  Irade  for  the  enactment  of  the  following  law :  — 

1.  This  law  may  be  cited  as  the  Cyrenaican  Nationality 
Law,  No.  1,  1949. 

Part  1 

Acquisition  of  Cyrenaican  Nationality 

2.  (1)  In  this  law,  unless  the  context  otherwise  requires, 
the  following  words  shall  have  the  following  meanings:  — 

“  Cyrenaican  national  ”  means  a  person  possessing  or  acquir¬ 
ing  Cyrenaican  nationality  either  by  birth,  naturalisation  or 
otherwise. 

“Alien”  means  any  person  other  than  a  Cyrenaican  national. 

“  Disability  ”  means  the  status  of  being  a  married  woman, 
or  minor,  lunatic  or  idiot  or  otherwise  legally  incompetent. 

(2)  The  age  of  majority  shall,  for  all  purposes  connected 
with  the  application  of  this  law,  be  taken  to  be  eighteen  years, 
calculated  according  to  the  solar  calendar. 

3.  (1)  All  persons  habitually  resident  in  Cyrenaica  on  the 
31st  December,  1939,  shall  become  Cyrenaican  nationals. 

(2)  The  provisions  of  sub-section  (1)  of  this  section  shall 
not  apply  to  British  nationals  or  the  nationals  of  any  foreign 
Power  in  Cyrenaica. 

(3)  Every  person  who  can  produce  satisfactory  proof  that 
he  was  resident  in  Cyrenaica  on  the  date  mentioned  in  sub¬ 
section  (1)  of  this  section  and  that  thereafter  he  left  Cyrenaica 
and  did  not,  up  to  the  date  of  the  coming  into  force  of  this 
law,  acquire  the  nationality  of  any  foreign  State  shall  become 
a  Cyrenaican  national. 

(155)  K 
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4.  Any  person  who  has  acquired  Cyrenaican  nationality 
by  virtue  of  Section  3  of  this  law,  and  has  attained  his  majority, 
and,  on  or  before  the  18th  September,  1951,  has  by  written 
declaration  stated  his  option  for  any  foreign  nationality,  shall, 
subject  to  the  provisions  of  Section  5  of  this  law,  be  regarded 
as  having  ceased  to  possess  Cyrenaican  nationality. 

5.  Any  person  who  has  exercised  the  right  to  opt  in  accord¬ 
ance  with  section  4  of  this  law,  shall  be  bound  to  transfer  his 
place  of  residence  from  Cyrenaica  within  twelve  months  from 
the  date  of  the  option  and  shall  thereupon  cease  to  possess 
Cyrenaican  nationality. 

Any  such  person  shall  be  entitled  to  remove  from  Cyrenaica, 
free  of  all  export  duty,  all  movable  property  owned  by  him  in 
Cyrenaica  and  to  retain  all  immovable  property  owned  by  him 
therein. 

6.  Without  prejudice  to  the  provisions  of  sub-section  (1) 
of  section  3  of  this  law,  the  following  persons  shall  be  deemed 
to  be  Cyrenaican  nationals:  — 

(a)  Any  person  wherever  born,  whose  father  at  the  time  of 
that  person’s  birth  was  a  Cyrenaican  national  and  was  either 
born  in  Cyrenaica  or  attained  his  Cyrenaican  nationality  by 
naturalisation  or  in  virtue  of  section  3  of  this  law. 

( b )  Any  person  born  in  Cyrenaica  who  has  attained  his 
majority,  who  has  not  acquired  the  nationality  of  any  other 
State,  and  whose  father  was  born  in  Cyrenaica  and  at  the  time 
of  that  person’s  birth  was  ordinarily  resident  in  Cyrenaica. 

PART  II 

Naturalisation 

7.  Any  person  not  under  disability  may  apply  to  the 
Prime  Minister  for  the  grant  of  a  Certificate  of  Naturalisation 
as  a  Cyrenaican  national,  provided  he  fulfils  the  following  con¬ 
ditions: — 

(a)  that  he  has  had  his  usual  place  of  residence  in  Cyrenaica 
for  a  period  of  ten  years  immediately  preceding  his  application  ; 

(b)  that  he  is  of  good  character  and  has  not  been  found 
guilty  of  any  offence  involving  moral  turpitude ; 

(c)  that  he  intends  to  reside  in  Cyrenaica  ; 

id)  that  he  knows  the  Arabic  language. 

8.  (1)  Certificates  of  Naturalisation  shall  be  granted  by 
the  Prime  Minister. 
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(2)  The  Prime  Minister  may,  if  he  considers  that  special 
circumstances  render  it  conducive  to  the  public  good,  dispense 
with  the  condition  of  ten  years’  previous  residence  provided  that 
the  Amir  approves  thereof. 

9.  Any  person  to  whom  a  Certificate  of  Naturalisation  is 
granted  shall  be  deemed  to  a  Cyrenaican  national  for  all 
purposes. 

PART  III 

Status  of  Married  Women  and  of  Minor  Children 

10.  (1)  The  wife  of  a  Cyrenaican  national  shall  be  deemed 
to  be  a  Cyrenaican  national,  and  the  wife  of  an  alien  shall  be 
deemed  to  be  an  alien. 

(2)  A  woman  who  has  acquired  Cyrenaican  nationality  by 
marriage  may,  within  two  years  of  the  death  of  her  husband, 
or  the  dissolution  of  her  marriage,  renounce  her  Cyrenaican 
nationality  by  declaration  made  in  the  form  hereinafter  pro- 
videdC),  and  shall  thereupon  cease  to  be  a  Cyrenaican  national. 

(3)  A  woman  who  has  lost  her  Cyrenaican  nationality  by 
marriage  may  resume  the  same  by  declaration,  made  in  such 
form  as  may  be  prescribed,  within  two  years  from  the  death 
of  her  husband  or  the  dissolution  of  her  marriage. 

11.  The  minor  children  of  any  person  who  has  acquired 
Cyrenaican  nationality  by  virtue  of  this  law  shall  likewise 
acquire  Cyrenaican  nationality. 

12.  If  a  widow  or  divorced  woman  who  is  an  alien  marries 
a  Cyrenaican  national,  her  children  born  before  the  marriage 
will  not  by  reason  only  of  the  marriage  acquire  Cyrenaican 
nationality. 

PART  IV 

Loss  of  Cyrenaican  Nationality 

13.  Any  national  of  Cyrenaica  who  becomes  voluntarily 
naturalised  in  any  foreign  State  shall  thereupon  cease  to  be  a 
Cyrenaican  national. 

14.  If  any  person  loses  his  Cyrenaican  nationality,  his 
minor  children  shall  likewise  lose  their  Cyrenaican  nationality : 

Provided,  however,  that  any  such  minor  children  may, 
within  two  years  of  attaining  their  majority,  apply  by  declara¬ 
tion  to  resume  their  Cyrenaican  nationality. 

15.  Any  person  who  has  acquired  Cyrenaican  nationality 
in  virtue  of  section  6  of  this  law  may  within  one  year  of  attain¬ 
ing  his  majority  renounce  his  Cyrenaican  nationality  by  written 

O  (Not  reproduced. 
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declaration,  and  shall  thereupon  be  deemed  to  have  ceased  to 
be  a  Cyrenaican  national. 

16.  The  Prime  Minister  may  make  regulations  generally  for 
the  execution  of  the  provisions  of  this  lav/  and  in  particular 
for  the  levying  of  the  necessary  fees,  and  the  form  and  registra¬ 
tion  of :  — 

(a)  Certificates  of  Nationality  ; 

( b )  Certificates  of  Naturalisation  ; 

(c)  Declarations  of  option  for  foreign  nationality  ; 

(d)  Declarations  of  acquisition,  resumption,  retention  and 
renunciation  of  Cyrenaican  nationality. 

Made  at  Our  Court  of  Al-Manar  this  31st  day  of  December, 
1949,  equivalent  to  the  11th  day  of  Rabi’El-Awwal,  1369. 

MOHAMMED  IDRIS  EL  MAHDI  EL  SENUSSI. 


LAW  concerning  the  acquisition  and  loss  of  Czechoslovak 
Citizenship. — Prague,  July  13,  1949 

(Translation) 

The  National  Assembly  of  the  Czechoslovak  Republic  has 
passed  the  following  law: 

PART  I 

Acquisition  of  Czechoslovak  State  Citizenship 
Paragraph  1 
By  Birth 

1.  Children  who  are  born  on  the  territory  of  the  Czecho¬ 
slovak  Republic  and  whose  father  or  mother  is  a  Czechoslovak 
citizen  acquire  Czechoslovak  citizenship  by  birth. 

2.  Children  born  abroad  acquire  Czechoslovak  citizenship 
by  birth  provided  that  both  the  father  and  mother  are  Czecho¬ 
slovak  citizens.  If  only  one  of  the  parents  of  a  child  born 
abroad  is  a  Czechoslovak  citizen,  the  child  acquires  Czecho¬ 
slovak  citizenship  provided  that  a  Regional  National  Committee 
expresses  its  approval  of  an  application  made  by  the  parent 
who  is  a  Czechoslovak  citizen.  Applications  for  such  approval 
must  be  made  within  one  year  from  the  birth  of  the  child. 

3.  Children  who  are  foundlings  in  babyhood  on  the  territory 
of  the  Czechoslovak  Republic  are  Czechoslovak  citizens  unless 
they  can  be  proved  to  have  other  citizenship. 
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Paragraph  2 
By  Marriage 

1.  A  foreign  woman  acquires  Czechoslovak  citizenship  by 
marriage  with  a  Czechoslovak  citizen  provided  that  a  Regional 
National  Committee  approves  an  application  for  such  acquisi¬ 
tion.  Applications  for  such  approval  may  be  submitted  before 
the  wedding,  or,  at  the  latest,  six  months  after  it.  When 
approval  is  granted  after  the  wedding  Czechoslovak  citizenship 
shall  be  considered  to  have  been  acquired  on  the  day  of  the 
wedding. 

2.  Children  under  the  age  of  15  of  a  foreign  woman  who 
acquires  Czechoslovak  citizenship  by  marriage  acquire  Czecho¬ 
slovak  citizenship  provided  that  they  have  been  included  in  her 
application. 

Paragraph  3 
By  Naturalisation 

1.  Czechoslovak  citizenship  may  be  granted  by  the  Ministry 
of  the  Interior  to  applicants  who — 

{a)  have  not  acted  against  the  Czechoslovak  Republic  or 
its  people’s  democratic  regime  ; 

(b)  have  lived  on  Czechoslovak  territory  without  interrup¬ 
tion  for  at  least  five  years  ; 

(c)  lose  their  former  nationality  on  the  acquisition  of  Czech 
citizenship,  except  when  they  are  stateless. 

2.  The  grant  of  Czechoslovak  citizenship  is  at  the  free 
discretion  of  the  Ministry  of  the  Interior.  In  cases  worthy  of 
special  consideration  the  Ministry  of  the  Interior  may  neverthe¬ 
less  grant  citizenship  to  persons  who  do  not  qualify  under  the 
provisions  of  sub-section  1  ( b )  and  (c)  above. 

3.  Married  couples  may  apply  for  naturalisation  jointly  ; 
but  the  application  of  each  spouse  will  be  considered  independ¬ 
ently.  Children  under  the  age  of  15,  provided  that  they  are 
included  in  the  application  of  their  father  or  mother,  acquire 
Czechoslovak  citizenship  at  the  same  time  as  their  father  or 
mother. 

Paragraph  4 
Oath  of  Allegiance 

1.  Acquisition  of  Czechoslovak  citizenship  by  marriage  and 
by  naturalisation  becomes  effective  for  persons  over  the  age  of 
15  only  after  the  swearing  of  an  oath  worded  as  follows:  — 
*  I  promise  on  my  honour  and  conscience  that  I  will  always 
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be  faithful  and  devoted  to  the  Czechoslovak  Republic  and  its 
people’s  democratic  regime,  and  that  I  will  fulfil  unreservedly 
all  the  obligations  of  citizenship. 

2.  The  Ministry  of  the  Interior  may  waive  the  swearing 
of  the  oath  of  allegiance,  but  only  in  exceptional  cases. 

PART  II 

Loss  of  Czechoslovak  Citizenship 
Paragraph  5 
By  Marriage 

A  female  Czechoslovak  citizen  loses  her  Czechoslovak 
citizenship  on  her  marriage  to  a  foreigner  if  by  her  marriage 
she  acquires  the  nationality  of  her  husband  in  accordance  with 
the  law  of  his  country.  A  Regional  National  Committee  may, 
however,  on  her  request  submitted  either  before  the  wedding 
or  at  the  latest  six  months  after  it,  decide  that  she  may  retain 
her  Czechoslovak  citizenship.  If  such  application  made  after 
the  wedding  is  approved,  the  woman  shall  be  considered  as 
never  to  have  lost  her  Czechoslovak  citizenship. 

Paragraph  6 
By  Release 

1.  Persons  released  from  State  obligations  at  their  own 
request  lose  their  Czechoslovak  citizenship.  Loss  of  Czecho¬ 
slovak  citizenship  shall  be  considered  to  take  place  on  the  day 
on  which  the  document  approving  release  is  delivered. 

2.  Married  couples  may  apply  for  release  from  Czecho¬ 
slovak  citizenship  jointly ;  but  the  application  of  each  spouse 
will  be  considered  independently.  Children  under  the  age  of 
15  who  are  included  in  the  application  of  their  father  or  mother 
lose  their  Czechoslovak  citizenship  at  the  same  time  as  their 
father  or  mother. 

Paragraph  7 
By  Deprivation 

1.  The  Ministry  of  the  Interior  may  deprive  of  Czecho¬ 
slovak  citizenship  a  person  who  remains  abroad  and — 

(a)  has  acted  or  acts  in  any  manner  as  an  enemy  of  the 
State  or  in  such  a  manner  as  to  violate  the  interests  of  the 
State ;  or 

(ft)  left  the  territory  of  the  Czechoslovak  Republic  illegally  ; 
or 
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(c)  does  not  return  to  Czechoslovakia  within  a  given  time — 
that  is  at  least  within  30  days  (or  within  90  days  from  overseas) 
from  the  day  of  delivery  of  a  summons  to  return  by  the  Ministry 
of  the  Interior. 

2.  The  Ministry  of  the  Interior  may  deprive  of  Czecho¬ 
slovak  citizenship  a  person  who  possesses  another  nationality. 

3.  Should  delivery  of  a  certificate  of  deprivation  of  Czecho¬ 
slovak  citizenship  or  of  a  summons  in  accordance  with  sub¬ 
section  1  (c)  above  be  difficult  to  effect  personally,  it  may  be 
replaced  by  an  official  announcement. 

Paragraph  8 
Members  of  Families 

1.  In  so  far  as  this  law  does  not  stipulate  otherwise,  the 
loss  of  Czechoslovak  citizenship  of  one  spouse  does  not  affect 
the  citizenship  of  the  other  spouse  or  of  the  children.  The 
same  applies  if  a  Court  decrees  loss  of  Czechoslovak  citizenship 
by  way  of  punishment. 


PART  III 
Paragraph  9 
Competence 

1.  In  so  far  as  this  law  does  not  stipulate  otherwise, 
decisions  in  matters  of  Czechoslovak  citizenship  will  be  taken 
by  District  National  Committees.  District  National  Committees 
will  also  accept  the  oath  of  allegiance  and  will  certify  citizen¬ 
ship  on  forms  of  which  the  wording  will  be  fixed  by  the 
Ministry  of  the  Interior.  This  does  not  affect  the  certificate 
of  Czechoslovak  citizenship  on  citizens’  identity  cards  issued 
under  the  Law  of  19th  July,  1949. 

2.  The  selection  of  the  competent  District  National  Com¬ 
mittee  depends  upon  the  place  of  residence  of  the  person  con¬ 
cerned.  If  a  person  has  no  place  of  residence  within  Czecho¬ 
slovakia,  the  selection  depends  upon  his  last  place  of  residence 
within  Czechoslovakia  ;  if  he  never  had  a  place  of  residence 
within  Czechoslovakia,  or  if  the  place  of  residence  is  unknown 
or  in  dispute,  the  competent  National  Committee  at  Prague 
will  decide  in  cases  concerning  Czechs,  and  the  competent 
National  Committee  at  Bratislava  in  cases  concerning  Slovaks  : 
and  if  the  person  is  neither  Czech  nor  Slovak,  the  selection  will 
be  determined  by  the  Ministry  of  the  Interior. 
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PART  V 
Final  Provisions 
Paragraph  10 

1.  On  the  day  on  which  this  law  conies  into  force,  the 
general  regulations  concerning  the  acquisition  and  loss  of  State 
citizenship  cease  to  be  valid. 

In  particular,  the  following  are  cancelled :  — 

1.  The  provisions  of  paragraph  28,  second  sentence,  and 
paragraphs  29,  30,  31  and  32  of  the  Civil  Code ; 

2.  The  emigration  “  patent  ”  of  24th  March,  1832 ; 

3.  Decrees  of  the  [Austrian]  Court  Chancellery  adjusting 
matters  of  State  citizenship ; 

4.  Legal  article  L/1879  concerning  the  acquisition  ana 
loss  of  State  citizenship  and  legal  article  IV/ 1886  concerning 
the  naturalisation  of  persons  repatriated  in  groups  ; 

5.  The  provisions  of  paragraphs  2  and  3  of  the  Law  of 
9th  April,  1920,  amending  and  supplementing  the  existing  provi¬ 
sions  concerning  the  acquisition  and  loss  of  State  citizenship  and 
the  right  of  local  domicile  in  the  Czechoslovak  Republic  ; 

6.  Announcement  No.  22S  of  the  Minister  of  the  Interior 
of  ISth  December,  1926,  concerning  the  certificate  of  State 
citizenship  of  the  Czechoslovak  Republic  as  it  appeared  in  the 
text  of  Announcement  No.  108  of  1st  July,  1928. 

7.  Law  of  29th  May,  1947('),  concerning  the  acquisition 
and  loss  of  the  Czechoslovak  State  Citizenship  by  marriage. 

2.  This  Law  does  not  affect  the  Law  of  29th  April,  1930, 
carrying  out  the  Agreement  of  16th  July,  1928,  between  Czecho¬ 
slovakia  and  the  United  States  of  America,  concerning  naturali- 
sation(2);  nor  the  Law  of  12th  April,  1946,  concerning  the 
granting  of  Czechoslovak  citizenship  to  Czechoslovak  repatri¬ 
ates;  nor  the  Law  of  13th  September,  1946,  concerning  the 
granting  of  Czechoslovak  citizenship  to  Czechoslovak  repatriates 
from  Hungary ;  nor  the  Law  of  28th  April,  1948,  prolonging 
the  term  for  submitting  applications  for  the  granting  of  Czecho¬ 
slovak  citizenship  to  Czechoslovak  repatriates. 

Paragraph  11 

Detailed  regulations  for  carrying  out  this  Law  may  be 
issued  by  the  Minister  of  the  Interior  in  an  ordinance. 

(')  Vol.  149,  page  399. 

(2)  Vol.  129,  page  459. 
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Paragraph  12 

This  Law  comes  into  force  on  the  1st  October,  1949.  It 
shall  be  carried  out  by  the  Minister  of  the  Interior  in  agree¬ 
ment  with  the  Ministries  concerned. 

GOTTWALD. 

Dr.  JOHN. 

ZAPOTOCKY. 

NOSEK. 

LAW  (No.  265)  concerning  Marriage  and  Family  Rights. — 
Prague,  December  7,  1949 

(Translation) 

The  National  Assembly  of  the  Czechoslovak  Republic  has 
passed  the  following  Law:  — 

In  order  to  ensure  conditions  for  making  matrimony  a 
voluntary  and  lasting  life-partnership  between  man  and  woman, 
established  by  legal  means,  which,  as  the  basis  of  the  family, 
shall  serve  the  interests  of  all  its  members  and  the  welfare  of 
society  in  harmony  with  its  progressive  development ;  and  in 
order  to  give  effect  to  the  principles  of  the  Constitution^) 
relating  to  the  equality  of  man  and  woman  and  the  rights  of 
children  irrespective  of  their  origin  ;  and  in  order  to  ensure  the 
protection  of  matrimony  and  the  family,  so  that  the  family  shall 
be  a  sound  foundation  for  the  development  of  the  nation,  it  is 
decreed  as  follows :  — 

CHAPTER  ONE 
Matrimony 
PART  I 

The  Marriage  Ceremony 
Section  1 

(1)  Marriage  shall  be  contracted  by  the  making  of  an  iden¬ 
tical  declaration  by  a  man  and  a  woman  before  a  Local  National 
Committee  that  they  are  entering  into  the  bond  of  matrimony. 

(2)  If  this  declaration  by  the  parties  is  not  made  before  a 
Local  National  Committee,  no  marriage  is  effected. 

Section  2 

(1)  Marriage  is  contracted  before  the  Local  National  Com¬ 
mittee  in  charge  of  the  register  of  the  district  within  which  one 
of  the  parties  to  the  marriage  resides. 

(*)  Vol.  152,  page  280. 
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Section  3 

(1)  The  parties  must  submit  extracts  from  the  register  of 
births  and  other  necessary  documents,  and  declare  that  no 
circumstances  are  known  to  them  which  would  preclude  the 
intended  marriage,  and  that  each  is  aware  of  the  state  of  health 
of  the  other. 

(2)  A  person  who  desires  to  contract  a  fresh  marriage  is 
obliged  moreover  to  prove  that  his  (her)  former  marriage  has 
ceased  to  exist  or  been  declared  null  and  void. 

(3)  If  serious  difficulty  is  encountered  in  securing  a  required 
document,  a  party  may  be  excused  the  obligation  to  submit 
such  document. 

Section  4 

Marriage  is  contracted  in  public  and  in  solemn  fashion  in 
the  presence  of  two  witnesses.  Only  for  serious  reasons  may  a 
marriage  be  contracted  elsewhere  than  in  the  office  of  a  Local 
National  Committee. 

Section  5 

If  the  life  of  one  of  the  parties  is  in  immediate  danger,  the 
marriage  may  be  contracted  before  any  Local  National  Com¬ 
mittee,  and  it  is  not  even  necessary  to  submit  the  documents 
which  would  otherwise  be  required.  The  parties  are,  however, 
even  in  such  a  case,  obliged  to  declare  that  no  circumstances 
are  known  to  them  which  would  preclude  the  intended  marriage. 

Section  6 

(1)  For  serious  reasons  permission  may  be  granted  for  a 
party  to  make  the  declaration  that  he  (she)  is  entering  upon 
matrimony  by  proxy. 

(2)  The  proxy’s  power  of  attorney  must  be  given  in  writing 
and  the  person  with  whom  matrimony  is  to  be  contracted  must 
be  specifically  named  therein  ;  unless  this  is  done  the  power  of 
attorney  is  invalid. 

(3)  The  withdrawal  of  a  power  of  attorney  is  effective  only 
if  the  other  party  learns  of  it  before  making  the  declaration  that 
he  (she)  enters  into  the  contract  of  matrimony  with  the  person 
who  granted  the  power  of  attorney. 

Section  7 

Religious  marriage  ceremonies  prior  to  the  conclusion  of 
matrimony  in  accordance  with  this  Law  are  not  permitted. 
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Section  8 

(1)  Marriage  cannot  be  contracted  with  a  married  man  or 
woman. 

(2)  The  nullity  of  marriage  in  such  cases  is  declared  as  an 
official  act 

(3)  A  declaration  as  to  the  nullity  of  such  a  marriage  shall 
not  be  made  if  the  former  marriage  shall  cease  to  exist  or  be 
declared  null  and  void. 

Section  9 

(1)  Marriage  cannot  be  contracted  between  relatives  in  the 
direct  line,  nor  between  an  adopter  and  adoptee  while  the 
adoption  lasts,  nor  between  brothers  and  sisters  or  relatives- 
in-law  in  the  direct  line.  Marriage  may  for  serious  reasons  be 
permitted  between  relatives-in-law  in  the  direct  line. 

(2)  The  nullity  of  marriage  contracted  between  related 
persons  or  between  adopter  and  adoptee  shall  be  declared  as 
an  official  act ;  application  for  a  declaration  of  the  nullity  of 
a  marriage  between  persons  related  by  affinity  may  be  made 
by  either  of  the  spouses. 

Section  10 

(1)  Marriage  cannot  be  contracted  by  a  mentally  afflicted 
person  or  one  who  is  not  fully  developed  mentally.  Such  a 
person  may  be  permitted  to  contract  matrimony  only  if  his 
state  of  health  is  compatible  with  the  state  and  purpose  of 
matrimony. 

(2)  Either  of  the  parties  may  in  this  case  petition  to  have 
their  marriage  declared  null  and  void. 

(3)  A  declaration  of  the  nullity  of  such  a  marriage  shall 
not,  however,  be  made  if  the  mental  disability  no  longer  exists. 

Section  11 

(1)  Marriage  cannot  be  contracted  by  a  person  who  is  under 
age.  For  serious  reasons  permission  may  be  granted  for  the 
contracting  of  marriage  by  a  minor  person  who  is  over  sixteen 
years  of  age. 

(2)  The  nullity  of  a  marriage  in  such  a  case  shall  be  declared 
as  an  official  act  or  on  the  petition  of  either  of  the  spouses. 

(3)  A  declaration  of  the  nullity  of  such  a  marriage  shall 
not,  however,  be  made  if  the  spouse  who  was  under  age  at. 
the  time  when  the  marriage  was  contracted,  has  attained 
eighteen  years  of  age,  or  if  the  wife  is  pregnant. 
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Section  12 

(1)  If  a  marriage  has  ceased  to  exist  it  cannot  be  declared 
null  and  void.  If,  however,  marriage  has  been  contracted  with 
a  married  man  or  woman,  or  between  blood  relatives,  its  nullity 
may  be  declared  as  an  official  act  even  after  it  has  ceased  to 
exist 

(2)  If  proceedings  for  the  declaration  of  the  nullity  of  a 
marriage  have  already  been  opened  by  one  of  the  spouses,  the 
marriage  may  be  declared  null  and  void  even  after  the  death  of 
the  other  spouse. 

(3)  A  declaration  of  the  nullity  of  a  marriage  may  also  be 
made  after  the  death  of  the  spouse  who  made  application  for 
such  declaration,  if  his  (her)  descendants  request  it. 

Section  13 

It  shall  be  stated  in  the  declaration  of  the  nullity  of  the 
marriage  whether  the  spouses — or  which  one  of  them— did  not 
act  in  good  faith  in  contracting  the  marriage. 

Section  14 

(1)  A  marriage  declared  to  be  null  and  void  shall  be 
regarded  as  not  having  been  contracted. 

(2)  The  relationship  of  a  married  couple  to  their  children 
and  the  disposal  of  their  property  after  the  marriage  has  been 
declared  null  and  void  is,  however,  governed  by  the  appropriate 
provisions  concerning  the  relationship  of  a  divorced  couple  to 
their  children  and  the  disposal  of  the  property  of  a  divorced 
couple. 

PART  II 

The  Rights  and  Duties  of  Spouses 

Section  15 

In  the  married  state  husband  and  wife  have  like  rights  and 
duties.  It  is  their  duty  to  live  together,  to  be  faithful  to  each 
other  and  to  help  one  another. 

Section  16 

(1)  The  spouses  shall  decide  essential  matters  affecting  the 
offspring  of  their  marriage  by  mutual  agreement.  If  they  cannot 
agree,  a  court  shall  decide  for  them. 

(2)  Neither  of  the  spouses  requires  the  consent  of  the  other 
for  the  exercise  of  a  calling  or  for  a  change  in  place  of 
employment. 
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Section  17 

(1)  The  parties  may  in  contracting  a  marriage  declare  before 
the  authority  conducting  the  ceremony  that  they  will  for  the 
future  adopt  the  surname  of  one  of  the  spouses  for  their  joint 
surname. 

(2)  If  the  parties  retain  their  existing  surnames  they  shall 
declare  on  contracting  their  marriage  which  of  the  surnames 
shall  be  the  surname  of  the  children  of  the  marriage. 

Section  18 

The  relationship  of  affinity  will  arise  between  each  of  the 
spouses  and  the  blood  relations  of  the  other ;  it  will  continue 
to  exist  even  after  the  marriage  ceases  to  exist. 

Section  19 

It  is  the  duty  of  both  the  spouses  to  satisfy  the  needs  of  the 
offspring  of  their  marriage  to  the  best  of  their  ability  and  in 
proportion  to  their  earnings  and  property.  Such  contribution 
may  be  offset  wholly  or  in  part  by  personal  care  for  the  children 
or  the  joint  household. 

Section  20 

If  one  of  the  spouses  be  otherwise  engaged  it  is  assumed  that 
the  other  is  authorised  to  act  for  him  (her)  in  all  ordinary 
matters,  particularly  in  taking  receipt  of  anything  currently  due 
to  him  (her). 

Section  21 

(1)  The  acts  of  one  of  the  spouses  in  attending  to  the 
ordinary  affairs  of  the  family  are  binding  jointly  and  severally 
on  both  spouses. 

(2)  A  court  may,  for  grave  reasons,  on  the  application  of 
one  spouse  decide  that  the  action  of  the  other  spouse  shall  not 
have  legal  effect.  Should  circumstances  change,  such  decision 
may  be  annulled. 

(3)  The  circumstance  that  the  action  of  one  spouse  may 
not  be  binding  upon  the  other  has  no  legal  effect  in  the  case  of 
a  third  party  who  was  unaware  of  it. 

Section  22 

(1)  Property  acquired  by  either  of  the  spouses  during  the 
existence  of  the  marriage — with  the  exception  of  anything 
acquired  by  succession  or  gift  and  of  anything  serving  to  meet 
personal  needs  or  for  the  exercise  of  a  calling — constitutes  the 
family’s  acquired  property. 

(2)  Property  acquired  by  both  spouses  is  jointly  owned. 
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Section  23 

Each  of  the  spouses  alone  may  ordinarily  manage  the 
property  in  joint  legal  ownership  ;  but  where  the  matter  is  one 
that  is  outside  the  ordinary  management,  the  consent  of  the 
other  spouse  is  necessary. 

Section  24 

The  creditor  of  only  one  of  the  spouses  may  obtain  satis¬ 
faction  of  his  claim  from  the  property  held  in  joint  ownership. 

Section  25 

(1)  On  the  application  of  either  of  the  spouses  a  court  may 
for  grave  reasons  aijnul  the  joint  legal  ownership  of  property. 

(2)  Joint  legal  ownership  lapses  when  either  of  the  spouses 
is  deprived  of  legal  capacity. 

Section  26 

,  (1)  As  soon  as  a  joint  legal  ownership  comes  to  an  end,  the 
appropriate  provisions  regarding  joint  ownership  apply  to  the 
property  which  was  the  subject  of  the  joint  legal  ownership. 

(2)  The  shares  of  the  spouses  are  equal. 

Section  27 

In  dividing  up  the  assets  pertaining  to  a  joint  legal  owner¬ 
ship  k  is  the  duty  of  each  spouse  to  make  good  as  much  of  these 
assets  as  had  been  laid  out  on  his  (her)  property  that  does  not 
belong  to  the  joint  ownership.  What  either  of  the  spouses  has 
laid  out  from  his  (her)  own  resources  alone  on  the  joint  property 
shall  be,  on  his  (her)  request,  refunded. 

Section  28 

(1)  A  spouse  who  is  the  guilty  party  in  a  divorce  may,  in 
the  application  of  the  innocent  party,  be  deprived  of  his  (her) 
share  of  the  assets  pertaining  to  the  joint  legal  ownership,  if  he 
(she)  has  taken  no  part  at  all  in  the  acquisition  of  these  assets, 
or  his  (her)  share  may  be  reduced  if  he  (she)  has  done  so  only 
to  a  small  extent.  If  both  the  parties  are  to  blame  in  a  divorce, 
the  court  shall  adjust  their  shares  on  the  application  of  either 
of  them  in  such  a  manner  that  the  shares  correspond  to  the 
degree  to  which  they  contributed  to  the  acquiskion  of  the  joint 
assets. 

(2)  In  ascertaining  the  measure  of  contribution,  regard  shall 
be  paid  to  whether  either  of  the  spouses  had  personal  charge  of 
any  children  or  of  the  household. 
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(3)  If  a  marriage  shall  be  declared  null  and  void,  and  one 
or  other  of  the  parties  did  not  contract  it  in  good  faith,  the 
provisions  of  the  preceding  Section  shall  apply  by  analogy. 

Section  29 

(1)  Spouses  may  agree  that  the  extent  of  the  assets  owned 
jointly  shall  be  other  than  that  of  the  joint  legal  ownership.  The 
management  of  jointly  owned  assets  may  also  by  agreement  be 
adjusted  otherwise  than  is  provided  by  laiw.  The  spouses  may 
reserve  the  joint  legal  ownership  to  the  day  on  which  the 
marriage  ceases  to  exist. 

(2)  Such  agreements  relating  to  property  must  be  made  by 
way  of  registration  at  a  court. 

(3)  The  spouses  can  only  enforce  such  an  agreement  against 
a  third  party  if  the  agreement  is  known  to  such  party. 

PART  III 

Divorce 

Section  30 

(1)  If  for  grave  reasons  a  deep  and  permanent  rift  has 
occurred  between  husband  and  wife,  either  spouse  may  apply  to 
the  court  for  a  divorce. 

(2)  A  spouse  who  is  exclusively  to  blame  for  the  rift 
cannot  petition  for  a  divorce  unless  the  other  spouse  agrees 
to  divorce. 

(3)  If  the  married  couple  have  children  under  age,  the 
marriage  cannot  be  dissolved  if  divorce  would  be  in  conflict 
with  the  interests  of  the  children. 

Section  31 

(1)  In  the  decree  of  divorce  it  shall  be  stated  whether 
the  spouses — or  which  one  of  them — are  (is)  to  blame  for  the 
divorce. 

(2)  The  statement  as  to  guilt  may  be  omitted  from  the  decree 
if  both  spouses  desire  its  omission. 

Section  32 

A  decree  providing  for  the  divorce  of  the  parents  of  a 
child  under  age  cannot  be  made  absolute  until  the  rights  and 
duties  of  the  parents  in  respect  of  the  child  and  its  property 
have  been  adjusted  for  the  period  following  the  divorce. 

Section  33 

A  spouse  who  has  adopted  the  surname  of  the  other  spouse 
may,  within  IS  days  of  the  divorce,  announce  to  the  authority 
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m  charge  of  the  registers  that  he  (she)  has  again  taken  his 
(her)  former  surname. 

Section  34 

(1)  If  the  innocent  party  to  a  divorce  is  not  of  himself 
(herself)  able  to  maintain  himself  (herself),  he  (she)  may  call 
upon  the  other  spouse,  even  though  likewise  innocent,  to  pay 
an  allowance  within  the  limits  of  his  (her)  circumstances  (earn¬ 
ings  and  property). 

(2)  If  both  parties  are  to  blame  in  a  divorce,  a  court  may 
allocate  the  allowance  in  question  even  to  a  spouse  who  is  not 
innocent. 

(3)  The  right  to  apply  for  an  allowance  to  meet  personal 
necessities  lapses  on  the  death  of  the  spouse  whose  duty  it 
was  to  make  it,  unless  it  had  been  previously  acknowledged  by 
him  (her)  or  decreed  to  him  (her)  by  a  court.  A  spouse  who 
has  a  right  to  an  allowance  loses  it  immediately  upon  re¬ 
marriage. 

CHAPTER  II 
Parents  and  Children 
PART  I 

General  Provisions 

Section  35 

Parents  shall  see  to  the  physical  and  mental  development  of 
their  children,  particularly  to  their  maintenance  and  education, 
so  that  the  children  are  duly  prepared  to  play  a  part,  according 
to  their  capacity  and  preferences,  in  work  for  the  benefit  of 
society. 

Section  36 

(1)  Children  have  the  same  surname  as  their  parents  or 
the  surname  of  one  of  them. 

(2)  If  parents  have  different  surnames  and  if  it  is  not  a 
question  of  a  child  whose  surname  was  determined  by  agree¬ 
ment  between  the  parents  when  they  married,  it  is  for 
the  parents  to  decide  whether  the  child  shall  bear  the  surname 
of  the  father  or  the  mother.  This  decision  must  be  notified  to  the 
registry  authority. 

(3)  If  parents  cannot  agree  on  the  surname  to  be  borne  by 
their  child,  or  if  neither  of  the  parents  is  known,  the  court 
shall  determine  the  child’s  surname. 


Digitized  by  Google 


Czechoslovakia 


273 


Section  37 

(1)  If  parents  marry  after  the  birth  of  their  child,  this 
child  shall  bear  the  surname  fixed  for  their  other  children. 

(2)  If  the  mother  of  a  child  whose  father  is  not  known 
marries,  the  spouses  may  make  a  joint  declaration  before  the 
registry  authority  that  this  child  shall  bear  the  name  determined 
upon  for  their  other  children. 

Section  38 

The  surname  of  a  child  cannot  be  changed  in  accordance 
with  the  preceding  provisions  after  the  child  comes  of  age. 

Section  39 

(1)  Both  parents  have  an  equal  duty  to  provide  for  the  main¬ 
tenance  and  education  of  a  child.  The  provision  of  means  for 
the  maintenance  and  education  of  a  child  may  be  offset  wholly 
or  in  part  by  personal  care  of  the  child. 

(2)  The  duty  of  maintaining  a  child  lasts  until  the  child  is 
able  to  provide  for  itself. 

Section  40 

(1)  A  child  which  enjoys  an  income  from  its  own  labour 
and  lives  in  a  common  household  with  its  parents  is  in  duty 
bound,  should  this  be  necessary,  to  contribute  to  the  upkeep  of 
the  family. 

(2)  A  child  kept  by  its  parents  and  living  with  them  is  in 
duty  bound  to  help  in  the  household. 

Section  41 

Agreements  and  court  decisions  on  the  maintenance  and 
education  of  a  child  may  be  changed  if  circumstances  alter. 

PART  II 

Ascertainment  of  Paternity 

Section  42 

(1)  If  a  child  is  born  within  300  days  of  the  dissolution  of  a 
marriage  or  the  declaration  of  its  nullity,  the  husband  of  the 
mother  is  to  be  regarded  as  the  father. 

(2)  If  a  child  is  born  to  a  re-married  woman,  the  later  hus¬ 
band  is  to  be  regarded  as  the  father  of  the  child  even  if  it  be 
born  within  three  hundred  days  from  the  moment  when  the 
former  marriage  ceased  to  exist  or  was  declared  null  and  void. 
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Section  43 

In  other  cases  the  man  who  acknowledges  paternity  or 
whose  paternity  has  been  ascertained  by  the  court  is  to  be 
regarded  as  the  father. 

Section  44 

(1)  Paternity  may  be  acknowledged  only  with  the  consent 
of  the  mother,  if  she  is  alive.  The  consent  of  the  mother  is  not 
necessary  if  she  is  wholly  deprived  of  her  rights  or  if  insur¬ 
mountable  obstacles  stand  in  the  way  of  obtaining  her  consent. 

(2)  Acknowledgement  of  paternity  is  made  by  a  declaration 
before  a  court  or  the  registry  authority. 

Section  45 

Paternity  of  an  unborn  child  may  be  acknowledged  if  it 
is  already  conceived. 

Section  46 

A  man  who  has  acknowledged  paternity  may  deny  it  only 
if  the  child  is  not  born  and  if  six  months  have  not  elapsed 
from  the  day  when  paternity  was  acknowledged. 

Section  47 

(1)  If  paternity  is  not  acknowledged,  both  child  and  mother 
may  ask  the  court  to  ascertain  paternity. 

(2)  A  man  who  has  associated  with  the  mother  of  a  child 
within  a  period  of  not  less  than  180  days  or  more  than  300 
days  prior  to  the  birth  of  the  child  is  to  be  regarded  as  the 
father. 

(3)  If  the  presumptive  father  is  no  longer  living,  an  applica¬ 
tion  for  ascertaining  paternity  shall  be  made  against  his  trustee, 
appointed  by  the  court  for  this  purpose. 

Section  48 

(1)  The  husband  of  a  mother  may,  within  six  months  of  the 
day  on  which  he  learns  that  his  wife  has  been  delivered  of  a 
child,  deny  before  a  court  that  he  is  the  father  of  the  child. 

(2)  If  a  husband  has  been  deprived  of  his  rights  owing  to 
mental  disability  which  arose  prior  to  the  lapse  of  the  period 
for  denial  of  paternity,  paternity  may  be  denied  by  his  legal 
adviser  within  six  months  of  his  learning  of  the  birth  of  the 
child,  or,  if  he  knew  of  its  birth  before  that,  within  six  months 
of  his  being  appointed. 

Section  49 

(1)  If  a  child  is  born  within  the  period  between  the  180th 
day  from  the  celebration  of  the  marriage  and  the  300th  day 
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after  the  marriage  ceased  to  exist  or  was  declared  null  and  void, 
paternity  can  only  be  denied  if  it  is  absolutely  impossible 
for  the  husband  to  be  the  father  of  the  child. 

(2)  If  a  child  is  born  before  the  180th  day  after  a  marriage, 
the  husband  of  the  mother  will  not  be  regarded  as  the  father  of 
the  child  if  he  denies  his  paternity  before  a  court,  unless  he 
associated  with  the  mother  during  the  period  between  the 
300th  and  the  180th  day  before  the  child’s  birth,  or  if  he  knew 
at  the  time  of  the  marriage  that  the  mother  was  pregnant. 

Section  50 

A  husband  has  the  right  of  denial  as  against  the  child  and  its 
mother  if  both  are  alive  ;  if  the  child  is  not  alive  against  the 
mother,  and  if  the  mother  is  not  alive  against  the  child.  If 
neither  is  alive  the  husband  has  no  right  of  denial. 

Section  51 

The  mother,  likewise,  may  within  six  months  of  the  birth 
of  the  child  deny  that  her  husband  is  the  father  of  her  child.  The 
provisions  touching  a  husband’s  right  of  denial  apply  in  this 
case  mutatis  mutandis. 

PART  III 
Parental  Authority 

Section  52 

Minors  are  under  the  authority  of  their  parents. 

Section  53 

Parental  authority  includes  in  particular  the  rights  and  duties 
of  parents  to  watch  over  the  behaviour  of  their  children,  to 
represent  them,  and  to  manage  their  property.  The  parents 
must  act  in  accordance  with  the  interests  of  their  children  and 

°f  society.  Section  54 

Each  of  the  parents  may  appeal  for  court  assistance  in 
support  of  parental  authority. 

Section  55 

(1)  Both  parents  possess  parental  authority. 

(2)  If  one  of  the  parents  is  no  longer  living,  is  not  known 
or  is  not  of  full  legal  capacity,  parental  authority  shall  be 
exercised  by  the  other  parent.  The  same  applies  if  one  of  the 
parents  has  been  deprived  of  parental  authority,  or  if  his  (her) 
parental  authority  is  in  abeyance. 

(3)  The  court  shall  determine  the  parental  authority  of  a 
father  who  has  been  ascertained  as  such  by  court  procedure. 
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Section  56 

If  neither  parent  possesses  parental  authority,  or  if  the 
parental  authority  of  both  parents  is  in  abeyance,  a  guardian 
shall  be  appointed  for  the  child. 

Section  57 

(1)  A  child  which  is  under  the  parental  authority  of  both 
parents  may  be  represented  by  either  parent. 

(2)  Neither  parent,  however,  may  represent  children  who 
are  under  their  parental  authority,  if  the  matter  in  question  is 
a  legal  matter  between  the  children  themselves,  or  between  only 
one  child  and  one  parent,  unless  it  is  a  matter  of  legal  proceed¬ 
ings  exclusively  in  the  interests  of  a  child.  The  same  applies  to 
proceedings  before  a  court  or  other  authority. 

(3)  If  neither  parent  can  represent  a  child,  a  guardian 
appointed  by  the  court  shall  represent  it. 

Section  58 

(1)  It  is  the  duty  of  parents  to  manage  the  property  of  a 
child  with  the  care  of  a  provident  husbandman.  If  any  matter 
is  beyond  the  scope  of  normal  management,  the  parents  may 
not  act  without  the  consent  of  a  court 

(2)  The  yield  of  a  child’s  property  shall  be  used  for  its 
maintenance  and  education  and  that  of  its  brothers  and  sisters 
brought  up  with  it ;  if  there  is  any  balance  it  shall  be  used  to 
meet  the  other  reasonable  needs  of  the  family. 

Section  59 

As  soon  as  a  child  comes  of  age,  the  parents  will  hand  over 
to  it  the  property  which  they  have  managed  on  its  behalf.  They 
are  bound  only  to  render  an  account  of  the  capital,  and  that 
only  in  case  the  child  demands  it  within  one  year  of  the  transfer. 

Section  60 

If  parents  do  not  properly  fulfil  the  duties  arising  from  their 
parental  authority,  the  court  will  take  measures  appropriate  to 
the  circumstances ;  in  particular  it  may  impose  upon  the 
parents,  or  either  of  them,  restrictions  such  as  are  binding  upon 
a  guardian  and,  if  necessary,  may  entrust  the  management  of 
the  child’s  property  to  a  trustee. 

Section  61 

(1)  If  the  parents  cannot  exercise  their  parental  authority 
merely  for  some  temporary  reason,  the  court  may  leave  the 
parental  power  in  abeyance. 
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(2)  If  a  permanent  obstacle  prevents  the  exercise  of  parental 

authority,  if  parents  abuse  their  parental  authority,  or  if  they 

grossly  neglect  their  duties  arising  from  it,  the  court  will  deprive 

them  thereof.  e 

Section  62 

If  the  interests  of  a  child  demand  it,  the  court  will  prohibit 
parents  who  have  been  deprived  of  their  parental  authority 
from  having  contact  with  their  children. 


PART  IV 
Adoption 
Section  63 

By  adoption  a  relationship  equivalent  to  that  between 
parent  and  child  arises  between  adopter  and  adoptee. 


Section  64 

(1)  Only  a  person  who  is  under  age  may  be  adopted,  and 
then  only  if  adoption  is  to  his  (her)  advantage. 

(2)  An  appropriate  difference  in  age  must  exist  between 
adopter  and  adoptee. 

(3)  A  person  who  is  not  fully  competent  in  law  cannot  be 

an  adopter.  0 

v  Section  65 

(1)  Only  a  husband  and  wife  may  adopt  a  child  jointly. 

(2)  A  husband  or  wife  may  adopt  a  child  only  with  the 

consent  of  the  other  spouse  ;  this  consent  is  not  necessary  if 

the  other  spouse  is  wholly  deprived  of  his  (her)  legal  capacity, 

or  if  an  obstacle  exists  which  would  greatly  hinder  the  obtaining 

of  this  consent.  0  ,, 

Section  66 

(1)  Adoption  shall  be  effected  by  a  court  decision  on  the 
application  of  the  adopter. 

(2)  The  assent  of  the  legal  representative  of  the  person 
to  be  adopted  is  necessary  for  the  adoption  ;  and  if  the  adoptee 
is  competent  to  judge  of  what  is  involved  in  adoption  his  (her) 
consent  is  also  necessary. 


Section  67 

(1)  An  adopted  person  shall  take  the  surname  of  the 
adopter ;  a  person  adopted  by  a  husband  and  wife  jointly  shall 
take  the  surname  fixed  for  their  other  children. 

(2)  If  the  adopter  agrees,  an  adopted  person  may  add  his 
(her)  own  existing  surname  to  the  surname  acquired  through 
adoption. 
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Section  68 

(1)  The  parental  authority  of  the  [natural]  parents  of  an 
adopted  person  lapses  on  the  adoption,  and  if  the  adopted 
person  is  a  ward,  the  guardianship  also  lapses. 

(2)  The  obligation  of  an  adoptee  in  respect  of  maintenance 
and  the  obligation  of  his  (her)  own  family  to  maintain  him 
(her)  will  continue  to  exist  only  in  so  far  as  other  persons 
under  obligation  as  to  maintenance  are  unable  to  fulfil  that 
obligation. 

Section  69 

(1)  On  the  petition  of  the  adopter  or  the  adoptee  a  court 
may,  for  serious  reasons,  dissolve  the  relationship  arising  from 
adoption  ;  the  legal  consequences  of  this  dissolution  shall  result 
as  from  the  date  on  which  the  petition  was  submitted. 

(2)  If  the  adopted  person  is  of  age,  the  adoption  may  be 
dissolved  by  agreement  between  him  (her)  and  the  adopter ; 
the  agreement  must  take  the  form  of  a  court  record. 

PART  V 

Duty  of  Maintenance 

Section  70 

(1)  Relationship  involves  for  relations  in  the  direct  line 
the  common  duty  of  contributing  to  the  maintenance  of  those 
in  need. 

(2)  If  there  is  no  descendant,  the  duty  of  such  maintenance 
devolves  on  an  ascendant.  If  there  are  several  relations  in 
the  descending  or  ascending  lines,  the  duty  of  maintenance 
falls  upon  the  nearest  in  blood. 

Section  71 

If  there  are  several  persons  of  a  like  degree  of  relationship, 
they  are  all  jointly  and  severally  responsible  for  such  main¬ 
tenance,  but  inter  se  each  assumes  a  share  that  corresponds 
to  his  (her)  circumstances  (earnings  and  property)  as  compared 
with  the  circumstances  of  the  others. 

Section  72 

A  claim  for  maintenance  can  only  be  advanced  if  the  persons 
entitled  to  it  are  in  need.  This  does  not  apply,  however,  to  the 
claims  of  minors  upon  their  parents. 

Section  73 

The  extent  to  which  such  maintenance  is  to  be  contributed 
depends  on  the  actual  reasonable  needs  of  the  person  entitled. 
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and  on  the  circumstances  (earnings  and  property)  of  the  persons 
whose  duty  it  is  to  contribute. 

Section  74 

(1)  If  a  person  liable  to  pay  maintenance  works  with  or 
for  another  person,  whether  permanently  or  casually,  the  extent 
to  which  he  must  pay  maintenance,  and  can  be  compelled  to 
pay  it,  is  determined  on  the  assumption  that  he  receives  an 
average  wage  for  work  of  that  character. 

(2)  If  the  work  is  done  with  or  for  a  near  relation,  this 
person  cannot  object  that  he  has  paid  in  advance  therefor,  nor 
can  he  put  in  a  claim  against  the  one  liable  for  maintenance. 

Section  75 

If  a  person  who  has  already  been  called  upon  to  fulfil 
the  duty  of  paying  maintenance  should,  in  the  three  years 
immediately  preceding  the  date  on  which  the  person  entitled 
to  maintenance  has  applied  for  the  amount  of  it  to  be  fixed, 
by  some  legal  act  abandon  some  property  rights  or  advantages, 
or  without  adequate  grounds  give  up  his  employment  or 
exchange  it  for  a  less  remunerative  one,  then  the  court,  in  fixing 
the  amount  he  must  pay  as  maintenance,  will  take  into  con¬ 
sideration  his  circumstances  (earnings  and  property)  as  they 
existed  before  he  did  so. 

Section  76 

(1)  The  father  of  a  child  to  whom  the  child’s  mother  is 
not  married  is  under  the  obligation  of  meeting  as  decency 
demands  the  mother’s  expenses  arising  from  her  pregnancy  and 
confinement,  as  well  as  the  cost  of  her  personal  maintenance 
for  a  term  of  three  months.  In  special  circumstances  worthy 
of  consideration  a  court  may  extend  the  father’s  duty  of  paying 
maintenance  beyond  this  period. 

(2)  If,  through  no  fault  of  her  own,  pregnancy  or  confine¬ 
ment  involves  the  mother  in  other  essential  outlay  or  adversely 
affects  her  financially,  the  court  may  order  the  father  of  the 
child  to  contribute  towards  these  costs. 

(3)  The  right  to  demand  refund  of  outlay  in  accordance 
with  the  preceding  sub-section  lapses  three  years  after  the  date 
of  confinement. 

Section  77 

To  ensure  that  the  above-mentioned  outlay  is  met  and  to 
secure  the  maintenance  of  the  child  for  a  term  of  three  months, 
the  court  may,  on  the  application  of  a  pregnant  woman,  take 
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Section  84 

In  all  important  matters,  whether  concerning  the  person  of 
the  minor  or  the  management  of  his  property,  it  is  the  duty 
of  the  guardian  to  obtain  the  consent  of  the  court. 

Section  85 

A  guardian  cannot  act  for  a  ward  in  legal  matters  between 
his  wards  or  between  the  guardian  and  his  ward’s  relations  in 
the  direct  line,  or  the  brother  or  sister  or  spouse  of  the  one 
part  and  his  ward  of  the  other  part,  unless  the  matter  is  one 
entirely  for  the  benefit  of  the  ward.  The  same  applies  to  legal 
proceedings  before  a  court  or  other  public  authority. 

Section  86 

A  guardian  is  in  duty  bound  to  submit  to  the  court  a 
report  on  the  person  of  his  ward  and  accounts  touching  the 
management  of  his  property.  The  court  may,  however,  relieve 
the  guardian  of  the  duty  of  rendering  detailed  accounts  if  the 
yield  of  a  ward’s  property  is  unlikely  to  exceed  the  costs  of  his 
maintenance  and  education. 

Section  87 

If  the  management  of  the  ward’s  property  involves  consider¬ 
able  work,  the  court  may,  on  the  application  of  the  guardian, 
allow  him  an  appropriate  emolument  either  in  the  form  of  an 
annual  payment  or  a  lump  sum  payment  on  the  conclusion  of 
the  guardianship. 

Section  88 

The  ward  has  a  right  to  demand  compensation  for  damage 
caused  to  him  by  his  guardian  in  the  exercise  of  the  guardian¬ 
ship,  and  the  guardian  has  a  light  to  claim  a  refund  of  outlay 
in  connexion  with  the  management  of  the  ward’s  property, 
during  the  first  three  years  after  the  conclusion  of  the  guardian¬ 
ship. 

Section  89 

(1)  The  court  will  relieve  a  guardian  of  his  responsibilities 
on  his  request  if  he  advances  adequate  reasons  therefor. 

(2)  The  court  will  remove  any  guardian  who  proves  un¬ 
suitable  or  fails  in  his  duties. 

Section  90 

It  is  the  duty  of  a  guardian  to  submit  his  final  accounts 
within  two  months  of  the  conclusion  of  the  guardianship.  But 
the  court  may  relieve  a  guardian  of  this  obligation. 
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Section  91 
Concluding  Provision 

This  Law  will  enter  into  force  on  the  1st  January,  1950. 
All  the  members  of  the  Government  are  responsible  for  its 
execution. 


AGREEMENT  between  Czechoslovakia  and  Finland  to  regulate 
provisionally  their  Economic  Relations. — Helsinki,  May  6, 
1949 

[Ratifications  exchanged  at  Prague  on  16th  November,  1949.] 

Le  President  de  la  Republique  de  Finlande,  d’une  part,  et 
le  President  de  la  Republique  Tchecoslovaque,  d’autre  part, 
animus  du  desir  de  consolider  et  de  faciliter  les  relations 
economiques  entre  les  deux  Etats,  ont  decide  de  conclure,  en 
attendant  qu’ils  se  mettent  d’accord  sur  une  Convention  de 
Commerce  et  de  Navigation,  un  Accord  sur  l’Arrangement 
Provisoire  des  Relations  Economiques  et  ont  nommd  h  cet  elTet 
comme  leurs  Plenipotentiaries,  a  savoir: 

[Here  follow  the  names] 

lesquels,  apres  s’etre  communique  leurs  pleins  pouvoirs  respec- 
tifs,  trouves  en  bonne  et  due  forme,  sont  convenus  des  disposi¬ 
tions  suivantes : 

Article  1 

Les  parties  contractantes  s’accordent  un  traitement  mutuel 
selon  le  principe  de  la  nation  la  plus  favorisee  dans  toutes  les 
questions  relatives  aux  droits  de  douanes  et  taxes  d’importation 
et  d’exportation,  a  Timposition  frappant  la  marchandise  im- 
portee  i  l’interieur  de  TEtat  respectif  et  a  toutes  les  prescriptions 
et  formalites  en  rapport  avec  Timportation  et  l’exportation. 

Article  2 

Les  personnes  physiques  et  morales  des  deux  Etats  jouiront 
sur  le  territoire  de  Tautre  partie  contractante,  sous  tous  les 
rapports  et  sous  condition  de  reciprocity,  des  memes  avantages 
que  ceux  dont  jouissent  les  personnes  physiques  et  morales  de 
la  nation  la  plus  favorisee,  dans  toutes  les  questions  relatives  au 
commerce,  a  l’industrie  et  la  navigation  et  autres  sortes 
d’entreprises. 
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Article  3 

En  cc  qui  concerne  le  transit,  les  deux  parties  contractantes 
appliqueront  rdciproquement  dans  leurs  relations  les  disposi¬ 
tions  de  la  Convention  et  du  Statut  de  Barcelona  sur  la  liberte 
du  transit  du  20  avril  1921(l). 

Article  4 

Les  dispositions  du  present  Accord  ne  touchent  en  rien  aux 
droits  et  privileges  qui  ont  ete  ou  qui  seront  accordes  par  l’une 
des  parties  contractantes  dans  le  but  de  faciliter  ses  relations 
frontaliferes  avec  les  Etats  voisins  dans  une  zone  ne  depassant 
pas  15  km  de  chaque  c6te  de  la  ligne  frontiere. 

Article  5 

Le  present  Accord  sera  ratifie  et  les  instruments  de  ratifica¬ 
tion  seront  dchang£s  le  plus  tot  possible  k  Praha. 

L’Accord  entrera  en  vigueur  au  jour  de  l’dchange  des 
instruments  de  ratification. 

Fait  k  Helsinki  le  6  mai  1949  en  deux  exemplaires  originaux, 
en  langue  fransaise. 

Au  nom  de  la  Republique  de  Finlande : 

UUNO  TAKKI. 

Au  nom  de  la  Rdpublique  Tchecoslovaque : 

K.  DUFEK. 

C1)  Vol.  116,  page  517. 

CONVENTION  between  Czechoslovakia  and  France  concern¬ 
ing  the  payment  of  Pensions  for  death  or  disablement  to 
victims  of  the  1939-45  War.— Paris,  December  1,  19470) 

[Ratifications  exchanged  at  Paris  on  24th  October,  1948.] 

Le  Gouvernement  de  la  Republique  Tchecoslovaque  et  le 
Gouvernement  de  la  Republique  Frangaise,  ayant  r^solu  de 
ne  pas  crder  de  discrimination  entre  les  ressortissants  des  deux 
pays  qui  ont  combattu  ou  souffert  sur  les  territoires  respectifs 
pour  la  cause  de  la  Libertd,  les  soussignes,  dument  autorises  k 
cet  effet,  sont  convenus  des  dispositions  suivantes: 

Article  ler 

Tous  les  droits  et  avantages  prevus  en  faveur  des  anciens 
militaires  ou  rdsistants  frangais  et  de  leurs  ayants-cause  par 
la  legislation  frangaise  sur  les  pensions  militaires  de  deces  et 

C)  Published  in  the  official  Czechoslovak  Collection  of  Laws  on 
30th  April,  1950. 
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d’invalidite  sont  accordes,  conformement  aux  textes  legislatifs 
et  reglementaires  qui  les  regissent  respectivement,  aux  ressorlis- 
sants  tchecoslovaques  ayant : 

(1)  servi  dans  l’armee  fran<?ais  a  titre  etranger; 

(2)  fait  partie  des  Forces  Fran9aises  de  l’lnterieur  dans  les 
conditions  prevues  par  le  decret  du  20  septembre  1944,  relatif 
au  statut  des  Forces  Francises  de  l’Int£rieur  ; 

(3)  fait  partie  de  la  Resistance  Franchise  ou  de  la  Resistance 
Tchecoslovaque  en  France  dans  les  conditions  prevues  par 
l’Ordonnance  No.  45.322  du  3  mars  1945. 

Le  bdndfice  en  est  egalement  accorde  k  leurs  ayants-cause. 

Article  2 

Tous  les  droits  et  avantages  pr^vus  en  faveur  des  anciens 
militaires  fran9ais  et  de  leurs  ayants-cause  par  la  legislation 
fran9aise  sur  les  pensions  militaires  de  deces  et  d’invalidite  sont 
accordes  aux  ressortissants  tchecoslovaques  ayant  servi  dans 
l’armee  nationale  tchecoslovaque  placee  sous  les  ordres  du  com¬ 
mandant  en  chef  fran9ais  pendant  la  guerre  de  1939 — 1945, 
ainsi  qu’&  leurs  ayants-cause,  pourvu  que  les  impresses  resident 
en  France. 

Article  3 

Les  bendficiaires  des  dispositions  des  articles  precedents  ne 
pourront,  en  aucun  cas,  prdtendre  k  une  pension  k  la  charge  du 
Gouvemement  fran9ais  au  titre  d’infirmites  contractees  ante- 
rieurement  a  leur  incorporation  soit  dans  Tune  des  forces 
fran9aises  susvisees,  soit  dans  l’armde  nationale  tchecoslovaque 
reconstitute  en  France. 

Toutefois,  cette  disposition  me  porte  en  rien  atteinte  a 
l’indemnisation  des  aggravations  prtvue  par  la  legislation 
fran9aise  des  pensions. 

Article  4 

Le  btntfice  de  la  legislation  fran9aise  en  faveur  des  victimes 
civiles  et  des  avantages  qui  y  sont  attaches,  est  egalement 
accorde  aux  ressortissants  tchecoslovaques  victimes  civiles  par 
suite  d’un  fait  de  guerre  survenu  sur  le  territoire  fran9ais. 
ainsi  qu *k  leurs  ayants-cause,  le  fait  de  guerre  ttant  defini 
conformtment  aux  termes  de  la  legislation  en  vigueur. 

Article  5 

Les  Consuls  de  Tchtcoslovaquie  en  France  seront  admis  k 
representer  et  k  assister  leurs  compatriotes  devant  les  autorites 
administratives  fran9aises. 
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Le  meme  droit  est  reconnu  aux  associations  d'anciens  com- 
battants  tchecoslovaques  regulierement  constitutes  et  agreees  par 
l’Ambassade  de  Tchecoslovaquie  a  Paris. 

Article  6 

Tout  ressortissant  tchecoslovaque  comparaissant  devant  une 
commission  de  reforme  pourra  se  faire  assister  d’un  medecin 
tchecoslovaque  accredits  aupres  du  Consulat  de  Tchecoslovaquie 
competent,  ce  dernier  devant  etre  avise  de  la  convocation  de 
son  ressortissant.  Les  observations  motivees  de  ce  medecin 
tchecoslovaque  seront  jointes  au  dossier  de  l’interesse  et,  au  cas 
oil  elles  ne  seraient  pas  retenues  par  la  Commission,  soumises  a 
la  decision  du  Ministre  des  Anciens  Combattants  et  Victimes 
de  la  Guerre. 

Article  7 

Les  resortissants  fran?ais  qui  ont  servi  dans  l’armee  tcheco¬ 
slovaque  ou  qui  ont  pris  part  a  la  Resistance  tchecoslovaque 
durant  la  guerre  de  1939 — 191-5  et  leur  ayants-cause  benefi- 
cieront,  dans  les  conditions  precisees  aux  articles  3,  5,  6  et  8 
de  tous  les  droits  et  avantages  prevus  en  faveur  des  anciens 
militaires  ou  resistants  tchecoslovaques  et  de  leur  ayants-cause 
par  la  legislation  tchecoslovaque  en  matiere  de  pensions  de 
deces  et  d’invalidite. 

Le  benefice  de  la  legislation  tchecoslovaque  en  faveur  des 
victimes  civiles  de  guerre  est  egalement  accorde  aux  ressortis- 
sants  fran£ais,  victimes  civiles  de  guerre  en  Tchecoslovaquie  et  y 
ayant  reside  avant  le  fait  de  guerre  qui  ouvre  droit  a  pension, 
ainsi  qu’&  leurs  ayants-cause. 

Article  8 

Les  delais  prevus  par  la  legislation  en  vigueur  commencent 
a  courir  k  compter  de  la  mise  en  vigueur  du  present  accord,  en 
ce  qui  concerne  les  beneficiaires  des  articles  2,  4  et  7,  2eme 
alinda. 

Article  9 

Le  present  accord  entrera  en  vigueur  k  dater  du  lw  du 
mois  qui  suivra  l’echange  des  ratifications,  celui-ci  devant  avoir 
lieu  h  Paris  aussitot  que  faire  se  pourra.f2)  II  restera  en  vi¬ 
gueur  jusqu’&  ce  que  les  deux  parties  contractantes  y  mettent 
fin  d’un  commun  accord,  mais  il  pourra  etre  denoncd,  en  tout 
temps,  sur  le  desir  de  l’une  d’elles  moyennant  avis  donne  k 
Tautre  un  an  k  l’avance. 

O  Entered  into  force  on  1st  November,  1948. 
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En  foi  de  quoi,  les  plenipotentiaires  respectifs  ont  signe  le 
present  accord  et  y  ont  appose  leurs  sceaux. 

Fait  en  double  a  Paris,  le  lw  decembre  1947. 

Pour  le  Gouvemement  de  la  Republique  Franyaise: 

( L.S. )  ANDRE  MARIE. 

Pour  le  Gouvemement  de  la  Republique  Tcheco- 
slovaque : 

(L.S.)  JINDRICH  NOSEK. 

TREATY  of  Fradskip,  Co-operarioa  md  Matnl  Amtace 
between  CzedKtdovdda  md  Hoagary, — Ewd*fc  ,  April 
16,1949 

[Ratifications  exchanged  at  Prague  on  23rd  June,  1949.] 
(Translation) 

The  President  of  the  Republic  of  Hungary  and  the  President 
of  the  Czechoslovak  Republic,  being  convinced 

that,  although  the  peoples  of  Hungary  and  Czechoslovakia 
lived  as  neighbours  for  centuries,  yet  owing  to  the  fault  of 
their  ruling  classes  they  have  never  understood  each  other’s 
national  aspirations  and  demands  ; 

that  the  two  peoples’  inability  to  understand  one  another 
was  the  result  of  the  ruling  classes’  having  deliberately 
fomented  and  kept  alive  their  differcncies,  in  order  thereby 
to  obscure  the  identity’  of  the  interests  of  the  two  peoples ; 
that  it  thus  became  possible  for  the  ruling  classes  of  the 
stronger  nation  to  oppress  the  weaker  nation  and  to  prevent 
the  growth  of  progressive  forces  among  both  peoples  ; 
and  that  the  differences  thus  artificially  created  and  con¬ 
tinuously  fostered  were  exploited  by  foreign  powers  to 
incite  the  two  nations  to  mutial  hostility  and  also  to  force 
them  to  shed  their  blood  in  the  cause  of  foreign,  and 
primarily  of  German,  interests  ; 

have  decided  to  put  an  end  to  this  state  of  affairs,  which  has 
lasted  for  so  long  and  militates  against  the  peaceful  co-existence 
of  the  two  nations,  in  the  conviction 

that  all  the  causes  of  this  unfortunate  situation  have  now 
been  removed  and  that  the  people,  having  taken  the  power 
into  their  own  hands,  have  thus  created  conditions  in  which 
the  mutual  relations  between  the  two  nations  may  develop 
in  the  future  in  a  new  and  auspicious  manner  ; 
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that  co-operation  based  upon  popular  democratic  founda¬ 
tions  is  in  keeping  with  the  vital  interests  of  the  two  nations, 
should  lead  to  close  and  lasting  association  between  them 
in  various  fields,  and  will  be  an  important  factor  in  the 
work  of  further  cementing  the  ties  already  existing  between 
them  as  democratic  and  peace-loving  nations  desirous  of 
defending  their  peace  and  security  ; 
and  that  the  bitter  experiences  of  the  distant  and  the 
immediate  past  have  alike  shown  the  need  for  them  to 
make  joint  efforts  to  oppose  any  threat  of  a  revival  of 
German  imperialism,  unequivocally  manifesting  their 
determination  to  defend  their  liberty,  independence  and 
territorial  integrity  ; 

and  to  that  end  have  resolved  to  conclude  a  treaty  of  Amity, 
Co-operation  and  Mutual  Assistance,  and  have  nominated  as 
their  plenipotentiaries 

[Here  follow  the  names], 

who  after  exchanging  their  credentials,  found  to  be  in  good 
order  and  due  form,  have  agreed  upon  the  following  provi- 
sions :  Article  1 

The  High  Contracting  Parties  have  agreed  to  unite  in  a 
policy  of  lasting  friendship  and  to  consolidate  that  friendship  by 
close  co-operation  in  many  fields. 

Article  2 

The  High  Contracting  Parties  undertake  the  obligation 
jointly  to  take  all  measures  to  frustrate  any  threat  of  fresh 
aggression  on  the  part  of  Germany  or  of  any  State  directly  or 
indirectly  allied  with  that  country. 

To  this  end  the  High  Contracting  Parties  will  participate 
in  any  international  action  aimed  at  safe-guarding  and  defending 
peace  and  international  security,  and  will  contribute  effectively 
towards  the  attainment  of  this  object  in  conformity  with  the 
principles  of  the  United  Nations  Charter.(l) 

Article  3 

If  either  of  the  High  Contracting  Parties  s/hould  become 
involved  in  hostilities  with  a  Germany  attempting  to  revive 
her  aggressive  policy  or  with  any  other  country  associated 
with  Germany  either  directly  or  indirectly  in  such  a  policy, 
the  other  High  Contracting  Party  will  immediately  offer  it 
military  and  all  other  assistance  by  every  means  at  its  disposal. 

(')  Vol.  145,  page  805. 
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Article  4 

The  High  Contracting  Parties  will  consult  one  another  on 
every  important  international  question  which  affects  the  interests 
of  the  two  countries  or  the  safeguarding  of  peace  and  inter¬ 
national  security.  Article  5 

The  High  Contracting  Parties  undertake  that  neither  of  them 
will  conclude  any  alliance  whatsoever  or  take  part  in  any  action 
whatsoever  aimed  against  the  other  High  Contracting  Party. 

Article  6 

The  High  Contracting  Parties  will  develop  and  consolidate 
to  the  utmost  possible  extent  their  economic,  cultural  and  other 
relations  in  a  spirit  of  friendship  and  in  conformity  with  agree¬ 
ments  concluded  for  the  purpose. 

Article  7 

The  present  treaty  will  come  into  force  immediately  upon  its 
signature  but  will  be  ratified  without  delay.  The  instruments 
of  ratification  will  be  exchanged  at  Prague  as  soon  as  possible. 

The  present  treaty  will  remain  in  force  for  20  years  from  the 
date  of  its  signature.  If  neither  of  the  High  Contracting  Parties 
expresses,  twelve  months  before  the  expiry  of  this  period  of  20 
years,  a  desire  to  denounce  the  treaty,  it  will  remain  in  force  for 
a  further  period  of  five  years  and  so  continue  subsequently  until 
either  of  the  High  Contracting  Parties  shall  twelve  months 
before  the  expiry  of  the  current  period  of  five  years  notify  in 
advance  in  writing  its  intention  to  denounce  the  treaty. 

In  witness  whereof  the  plenipotentiaries  have  signed  the 
present  treaty  and  affixed  thereto  their  seals. 

The  present  treaty  is  drawn  up  in  duplicate  in  the  Hungarian 
and  Slovak  languages.  Both  texts  are  equally  authentic. 

Done  at  Budapest,  this  16th  day  of  April,  1949. 

By  authorisation  of  the  President  of  the  Republic  of 
Hungary : 

(L.S)  ISTVAN  DOBI, 

Prime  Minister , 

LASZLO  RAJK, 

Minister  for  Foreign  Affairs , 

By  authorisation  of  the  President  of  the  Czechoslovak 
Republic  : 

(L.S.)  ANTONIN  ZAPOTOCZKY, 

Prime  Minister , 

VLADIMIR  CLEMENTIS, 

Minister  for  Foreign  Affairs . 
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COMMERCIAL  AGREEMENT  between  Czechoslovakia  and 
Mexico. — Mexico  City,  November  9, 19490) 

(Translation) 

The  Government  of  the  United  States  of  Mexico  and  the 
Government  of  the  Czechoslovak  Republic,  desiring  to 
strengthen  the  traditional  bonds  of  friendship  which  unite  the  two 
nations  and  to  facilitate  and  develop  still  further  the  existing 
commercial  relations  between  Mexico  and  Czechoslovakia,  have 
decided  to  conclude  a  Commercial  Treaty  and  for  this  purpose 
have  designated  the  following  plenipotentiaries  : 

[Here  follow  the  names] 

who,  having  communicated  to  each  other  their  Full  Powers 
and  found  them  in  good  and  due  form,  have  agreed  as  follows  : 

Article  1 

The  High  Contracting  Parties  agree  to  grant  each  other 
reciprocally  unconditional  and  unlimited  most-favoured-nation 
treatment  in  all  matters  relating  to  customs  duties  and  related 
duties,  conditions  of  payment  of  dues  and  taxes,  whether  on 
exports  or  imports,  the  entry  of  merchandise  in  fiscal  ware¬ 
houses,  methods  of  verification,  analysis  and  customs  classifi¬ 
cation  of  merchandise,  the  interpretation  of  tariffs  and  of  rules, 
formalities,  charges  and  sanctions  to  which  customs  procedure 
may  be  subject 

Article  2 

Consequently  commodities  grown,  produced  or  manufactured 
in  the  territory  of  either  of  the  High  Contracting  Parties, 
imported  into  the  territory  of  the  other  party,  shall  not  in  any 
case  be  subject  in  so  far  as  concerns  customs  procedure,  to 
duties,  taxes  or  charges  different  from  or  higher  than,  nor  to 
rules  or  formalities  different  from  or  more  onerous  than,  those 
to  which  similar  products  of  the  same  nature  originating  in  any 
third  country  are  at  present  subject  or  mav  be  subject  in  the 
future. 

Article  3 

Commodities  grown,  produced  or  manufactured,  and  ex¬ 
ported  by  one  of  the  High  Contracting  Parties  to  the  territory 
of  the  other  Party  shall  not  in  any  case  be  subject,  in  so  far 
as  concerns  the  said  customs  procedure,  to  duties,  taxes  or 

(')  Spanish  text  published  in  the  Mexican  Diario  Oficial  on  24th 
January,  1950. 

(155)  L 
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provisional  measures  to  require  the  man  presumed  to  be  the 
father  to  pay  the  necessary  sum  in  advance.  When  and  how 
this  sum  is  to  be  paid  will  be  determined  by  the  court. 

CHAPTER  THREE 

Guardianship 

Section  78 

(1)  Guardianship  of  a  minor  is  exercised  by  a  guardian. 
He  is  appointed  by  the  court  as  soon  as  the  court  learns  that 
the  grounds  recognised  by  law  for  such  an  appointment  exist. 

(2)  A  guardian  looks  after  a  minor  and  his  (her)  property 
in  place  of  the  minor's  parents.  In  so  doing  he  is  under  the 
supervision  of  the  court. 

Section  79 

No  person  who  is  without  possession  of  full  legal  rights,  or 
who  has  been  deprived  of  civic  rights,  or  of  whom  it  cannot  be 
expected  that  he  will  duly  carry  out  the  duties  of  a  guardian, 
may  be  appointed  a  guardian. 

Section  80 

(1)  If  it  is  not  in  conflict  with  the  interests  of  the  minor, 
the  court  shall  appoint  as  guardian  the  person  recommended 
by  the  parents  to  whom  pertains  parental  authority ;  but  if  no 
one  has  been  recommended,  the  court  shall  appoint  some  rela¬ 
tion  or  person  well  known  to  the  minor  or  his  parents. 

(2)  If  there  are  no  such  suitable  individuals,  the  court  shall 
entrust  the  guardianship  to  the  District  National  Committee, 
which  will  carry  out  the  duties  of  guardianship  through  a 
public  guardian. 

Section  81 

Acceptance  of  the  post  of  guardian  is  an  honourable  duty, 
to  be  declined  only  for  important  reasons. 

Section  82 

As  soon  as  a  person  has  been  nominated  a  guardian  he  must 
take  an  oath.  It  is  his  duty  at  once  to  take  up  the  office  of 
guardian  and  to  carry  out  the  duties  thereof  until  either  the 
guardianship  comes  to  an  end  or  the  court  releases  him  from 
the  post. 

Section  83 

Unless  herein  provided  otherwise,  the  same  provisions  that 
apply  to  parental  authority  also  apply,  mutatis  mutandis ,  to 
guardianship. 
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Section  84 

In  all  important  matters,  whether  concerning  the  person  of 
the  minor  or  the  management  of  his  property,  it  is  the  duty 
of  the  guardian  to  obtain  the  consent  of  the  court. 

Section  85 

A  guardian  cannot  act  for  a  ward  in  legal  matters  between 
his  wards  or  between  the  guardian  and  his  ward’s  relations  in 
the  direct  line,  or  the  brother  or  sister  or  spouse  of  the  one 
part  and  his  ward  of  the  other  part,  unless  the  matter  is  one 
entirely  for  the  benefit  of  the  ward.  The  same  applies  to  legal 
proceedings  before  a  court  or  other  public  authority. 

Section  86 

A  guardian  is  in  duty  bound  to  submit  to  the  court  a 
report  on  the  person  of  his  ward  and  accounts  touching  the 
management  of  his  property.  The  court  may,  however,  relieve 
the  guardian  of  the  duty  of  rendering  detailed  accounts  if  the 
yield  of  a  ward’s  property  is  unlikely  to  exceed  the  costs  of  his 
maintenance  and  education. 

Section  87 

If  the  management  of  the  ward’s  property  involves  consider* 
able  work,  the  court  may,  on  the  application  of  the  guardian, 
allow  him  an  appropriate  emolument  either  in  the  form  of  an 
annual  payment  or  a  lump  sum  payment  on  the  conclusion  of 
the  guardianship. 

Section  88 

The  ward  has  a  right  to  demand  compensation  for  damage 
caused  to  him  by  his  guardian  in  the  exercise  of  the  guardian¬ 
ship,  and  the  guardian  has  a  right  to  claim  a  refund  of  outlay 
in  connexion  with  the  management  of  the  ward’s  property, 
during  the  first  three  years  after  the  conclusion  of  the  guardian¬ 
ship. 

Section  89 

(1)  The  court  will  relieve  a  guardian  of  his  responsibilities 
on  his  request  if  he  advances  adequate  reasons  therefor. 

(2)  The  court  will  remove  any  guardian  who  proves  un¬ 
suitable  or  fails  in  his  duties. 

Section  90 

It  is  the  duty  of  a  guardian  to  submit  his  final  accounts 
within  two  months  of  the  conclusion  of  the  guardianship.  But 
the  court  may  relieve  a  guardian  of  this  obligation. 
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Section  91 
Concluding  Provision 

This  Law  will  enter  into  force  on  the  1st  January,  1950. 
All  the  members  of  the  Government  are  responsible  for  its 
execution. 

AGREEMENT  between  Czechoslovakia  and  Finland  to  regulate 
provisionally  their  Economic  Relations. — Helsinki,  May  6, 
1949 

[Ratifications  exchanged  at  Prague  on  16th  November,  1949.] 

Le  President  de  la  Republique  de  Finlande,  d’une  part,  et 
le  President  de  la  Republique  Tchecoslovaque,  d’autre  part, 
animus  du  d&ir  de  consolider  et  de  faciliter  les  relations 
economiques  entre  les  deux  Etats,  ont  decide  de  conclure,  en 
attendant  qu’ils  se  mettent  d’accord  sur  une  Convention  de 
Commerce  et  de  Navigation,  un  Accord  sur  l’Arrangement 
Provisoire  des  Relations  Economiques  et  ont  nomm6  k  cet  effet 
comme  leurs  Pienipotentiaires,  k  savoir: 

[Here  follow  the  names] 

lesquels,  aprfes  s’fitre  communique  leurs  pleins  pouvoirs  respec- 
tifs,  trouves  en  bonne  et  due  forme,  sont  convenus  des  disposi¬ 
tions  suivantes : 

Article  1 

Les  parties  contractantes  s’accordent  un  traitement  mutuel 
selon  le  principe  de  la  nation  la  plus  favorisee  dans  toutes  les 
questions  relatives  aux  droits  de  douanes  et  taxes  d’importation 
et  d’exportation,  k  l’imposition  frappant  la  marchandise  im- 
portee  k  l’interieur  de  l’Etat  respectif  et  k  toutes  les  prescriptions 
et  formalites  en  rapport  avec  l’importation  et  1’exportation. 

Article  2 

Les  personnes  physiques  et  morales  des  deux  Etats  jouiront 
sur  le  territoire  de  l’autre  partie  contractante,  sous  tous  les 
rapports  et  sous  condition  de  reciprocity,  des  memes  avantages 
que  ceux  dont  jouissent  les  personnes  physiques  et  morales  de 
la  nation  la  plus  favoris6e,  dans  toutes  les  questions  relatives  au 
commerce,  k  l’industrie  et  la  navigation  et  autres  sortes 
d’entreprises. 
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Article  3 

En  ce  qui  conceme  le  transit,  les  deux  parties  contractantes 
appliqueront  rdciproquement  dans  leurs  relations  les  disposi¬ 
tions  de  la  Convention  et  du  Statut  de  Barcelona  sur  la  liberty 
du  transit  du  20  avril  1921(>). 

Article  4 

Les  dispositions  du  present  Accord  ne  touchent  en  rien  aux 
droits  et  privileges  qui  ont  ou  qui  seront  accordks  par  l’une 
des  parties  contractantes  dans  le  but  de  faciliter  ses  relations 
frontalikres  avec  les  Etats  voisins  dans  une  zone  ne  ddpassant 
pas  13  km  de  chaque  c6te  de  la  ligne  frontikre. 

Article  5 

Le  present  Accord  sera  ratifie  et  les  instruments  de  ratifica¬ 
tion  seront  £chang£s  le  plus  tdt  possible  k  Praha. 

L’Accord  entrera  en  vigueur  au  jour  de  l’&hange  des 
instruments  de  ratification. 

Fait  &  Helsinki  le  6  mai  1949  en  deux  exemplaires  originaux, 
en  langue  fran^aise. 

Au  nom  de  la  Republique  de  Finlande : 

UUNO  TAKKI. 

Au  nom  de  la  Republique  Tchecoslovaque : 

K.  DUFEK. 

(•)  Vol.  116,  page  517. 

CONVENTION  between  Czechoriovakia  and  France  concern¬ 
ing  the  payment  of  Pensions  for  death  or  disablement  to 
victims  of  the  193*45  War.— Paris,  December  1,  19470 

[Ratifications  exchanged  at  Paris  on  24th  October,  1948.] 

Le  Gouvemement  de  la  Republique  Tchecoslovaque  et  le 
Gouvernement  de  la  Republique  Fran9aise,  ayant  resolu  de 
ne  pas  crder  de  discrimination  entre  les  ressortissants  des  deux 
pays  qui  ont  combattu  ou  souffert  sur  les  territoires  respectifs 
pour  la  cause  de  la  Liberte,  les  soussignes,  dQraent  autorises  k 
cet  effet,  sont  convenus  des  dispositions  suivantes: 

Article  1ct 

Tous  les  droits  et  avantages  prdvus  en  faveur  des  anciens 
militaires  ou  resistants  fran$ais  et  de  leurs  ayants-cause  par 
la  legislation  fran9aise  sur  les  pensions  militaires  de  decks  et 

(')  Published  in  the  official  Czechoslovak  Collection  of  Laws  on 
30th  April,  1950. 
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d’invalidite  sont  accordes,  conform^ment  aux  textes  legislatifs 
et  reglementaires  qui  les  r^gissent  respectivement,  aux  ressorlis- 
sants  tch£coslovaques  ayant : 

(1)  servi  dans  Fannie  fran9ais  a  titre  etranger ; 

(2)  fait  partie  des  Forces  Fran?aises  de  Flnterieur  dans  les 
conditions  pr^vues  par  le  ddcret  du  20  septembre  1944,  relatif 
au  statut  des  Forces  Francises  de  l’lntdrieur  ; 

(3)  fait  partie  de  la  Resistance  Fran9aise  ou  de  la  Resistance 
Tchecoslovaque  en  France  dans  les  conditions  pr^vues  par 
l’Ordonnance  No.  45.322  du  3  mars  1945. 

Le  benefice  en  est  egalement  accorde  k  leurs  ayants-cause. 

Article  2 

Tous  les  droits  et  avantages  prdvus  en  faveur  des  anciens 
militaires  fran9ais  et  de  leurs  ayants-cause  par  la  legislation 
fran9aise  sur  les  pensions  militaires  de  dec£s  et  d’invalidite  sont 
accordes  aux  ressortissants  tchecoslovaques  ayant  servi  dans 
Farmee  nationale  tchecoslovaque  placee  sous  les  ordres  du  com¬ 
mandant  en  chef  fran^ais  pendant  la  guerre  de  1939 — 1945, 
ainsi  qu’i  leurs  ayants-cause,  pourvu  que  les  interesses  resident 
en  France. 

Article  3 

Les  beneficiaires  des  dispositions  des  articles  precedents  ne 
pourront,  en  aucun  cas,  pretendre  k  une  pension  k  la  charge  du 
Gouvemement  fran9ais  au  titre  d’infirmites  contractees  ante- 
rieurement  k  leur  incorporation  soit  dans  Fune  des  forces 
fran9aises  susvi sees,  soit  dans  Farmee  nationale  tchecoslovaque 
reconstituee  en  France. 

Toutefois,  cette  disposition  ne  porte  en  rien  atteinte  k 
Findemnisation  des  aggravations  prevue  par  la  legislation 
fran9aise  des  pensions. 

Article  4 

Le  benefice  de  la  legislation  fran9aise  en  faveur  des  victimes 
civiles  et  des  avantages  qui  y  sont  attaches,  est  egalement 
accorde  aux  ressortissants  tch&oslovaques  victimes  civiles  par 
suite  d’un  fait  de  guerre  survenu  sur  le  territoire  fran9ais, 
ainsi  qu 9k  leurs  ayants-cause,  le  fait  de  guerre  etant  ddfini 
conformement  aux  termes  de  la  legislation  en  vigueur. 

Article  5 

Les  Consuls  de  Tchecoslovaquie  en  France  seront  admis  k 
representer  et  k  assister  leurs  compatriotes  devant  les  autorites 
administratives  fran9aises. 
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Le  meme  droit  est  reconnu  aux  associations  d’anciens  com- 
battants  tchecoslovaques  regulifcrement  constituees  et  agrdees  par 
l’Ambassade  de  Tchecoslovaquie  k  Paris. 

Article  6 

Tout  ressortissant  tchecoslovaque  comparaissant  devant  une 
commission  de  reforme  pourra  se  faire  assister  d’un  m&decin 
tchecoslovaque  accredite  auprfcs  du  Consulat  de  Tchecoslovaquie 
competent,  ce  dernier  devant  etre  avise  de  la  convocation  de 
son  ressortissant.  Les  observations  motivees  de  ce  medecin 
tchecoslovaque  seront  jointes  au  dossier  de  l’interesse  et,  au  cas 
oil  elles  ne  seraient  pas  retenues  par  la  Commission,  soumises  a 
la  decision  du  Ministre  des  Anciens  Combattants  et  Victimes 
de  la  Guerre. 

Article  7 

Les  resortissants  fran?ais  qui  ont  servi  dans  l’armee  tcheco¬ 
slovaque  ou  qui  ont  pris  part  a  la  Resistance  tchecoslovaque 
durant  la  guerre  de  1939 — 1945  et  leur  ayants-cause  benefi- 
cieront,  dans  les  conditions  prdcisees  aux  articles  3,  5,  6  et  8 
de  tous  les  droits  et  avantages  prevus  en  faveur  des  anciens 
militaires  ou  resistants  tchecoslovaques  et  de  leur  ayants-cause 
par  la  legislation  tchecoslovaque  en  matiere  de  pensions  de 
decfes  et  d’invalidite. 

Le  benefice  de  la  legislation  tchecoslovaque  en  faveur  des 
victimes  civiles  de  guerre  est  egalemenl  accorde  aux  ressortis- 
sants  fransais,  victimes  civiles  de  guerre  en  Tchecoslovaquie  et  y 
ayant  reside  avant  le  fait  de  guerre  qui  ouvre  droit  k  pension, 
ainsi  qu 'k  leurs  ayants-cause. 

Article  8 

Les  deiais  prevus  par  la  legislation  en  vigueur  commencent 
k  courir  k  compter  de  la  mise  en  vigueur  du  present  accord,  en 
ce  qui  concerne  les  beneficiaires  des  articles  2,  4  et  7,  2^me 
alinea. 

Article  9 

Le  present  accord  entrera  en  vigueur  k  dater  du  1"  du 
mois  qui  suivra  l’echange  des  ratifications,  celui-ci  devant  avoir 
lieu  k  Paris  aussitdt  que  faire  se  pourra.(2)  H  restera  en  vi¬ 
gueur  jusqu’k  ce  que  les  deux  parties  contractantes  y  mettent 
fin  d’un  commun  accord,  mais  il  pourra  etre  denonce,  en  tout 
temps,  sur  le  desir  de  1’une  d’elles  moyennant  avis  donne  k 
l’autre  un  an  k  l’avance. 

O  Entered  into  force  on  1  si  November,  1948. 
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En  foi  de  quoi,  les  plenipotentiaires  respectifs  ont  signc  le 
present  accord  et  y  ont  apposd  leurs  sceaux. 

Fait  en  double  &  Paris,  le  ler  ddcembre  1947. 

Pour  le  Gouvernement  de  la  Republique  Franfaise : 

(L.S.)  ANDRE  MARIE. 

Pour  le  Gouvernement  de  la  Rdpublique  Tchdco* 
slovaque : 

(L.S.)  JINDRICH  NOSEK. 

TREATY  of  Friendship,  Co-operation  and  Mutual  Assistance 
between  Czechoslovakia  and  Hungary. — Budapest,  April 
16, 1949 

[Ratifications  exchanged  at  Prague  on  23rd  June,  1949.] 
(Translation) 

The  President  of  the  Republic  of  Hungary  and  the  President 
of  the  Czechoslovak  Republic,  being  convinced 

that,  although  the  peoples  of  Hungary  and  Czechoslovakia 
lived  as  neighbours  for  centuries,  yet  owing  to  the  fault  of 
their  ruling  classes  they  have  never  understood  each  other’s 
national  aspirations  and  demands  ; 
that  the  two  peoples’  inability  to  understand  one  another 
was  the  result  of  the  ruling  classes’  having  deliberately 
fomented  and  kept  alive  their  differencies,  in  order  thereby 
to  obscure  the  identity  of  the  interests  of  the  two  peoples ; 
that  it  thus  became  possible  for  the  ruling  classes  of  the 
stronger  nation  to  oppress  the  weaker  nation  and  to  prevent 
the  growth  of  progressive  forces  among  both  peoples  ; 
and  that  the  differences  thus  artificially  created  and  con¬ 
tinuously  fostered  were  exploited  by  foreign  powers  to 
incite  the  two  nations  to  mutial  hostility  and  also  to  force 
them  to  shed  their  blood  in  the  cause  of  foreign,  and 
primarily  of  German,  interests ; 

have  decided  to  put  an  end  to  this  state  of  affairs,  which  has 
lasted  for  so  long  and  militates  against  the  peaceful  co-existence 
of  the  two  nations,  in  the  conviction 

that  all  the  causes  of  this  unfortunate  situation  have  now 
been  removed  and  that  the  people,  having  taken  the  power 
into  their  own  hands,  have  thus  created  conditions  in  which 
the  mutual  relations  between  the  two  nations  may  develop 
in  the  future  in  a  new  and  auspicious  manner ; 
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that  co-operation  based  upon  popular  democratic  founda¬ 
tions  is  in  keeping  with  the  vital  interests  of  the  two  nations, 
should  lead  to  close  and  lasting  association  between  them 
in  various  fields,  and  will  be  an  important  factor  in  the 
work  of  further  cementing  the  ties  already  existing  between 
them  as  democratic  and  peace-loving  nations  desirous  of 
defending  their  peace  and  security ; 
and  that  the  bitter  experiences  of  the  distant  and  the 
immediate  past  have  alike  shown  the  need  for  them  to 
make  joint  efforts  to  oppose  any  threat  of  a  revival  of 
German  imperialism,  unequivocally  manifesting  their 
determination  to  defend  their  liberty,  independence  and 
territorial  integrity ; 

and  to  that  end  have  resolved  to  conclude  a  treaty  of  Amity, 
Co-operation  and  Mutual  Assistance,  and  have  nominated  as 
their  plenipotentiaries 

[Here  follow  the  names], 

who  after  exchanging  their  credentials,  found  to  be  in  good 
order  and  due  form,  have  agreed  upon  the  following  provi- 
sions :  Article  1 

The  High  Contracting  Parties  have  agreed  to  unite  in  a 
policy  of  lasting  friendship  and  to  consolidate  that  friendship  by 
close  co-operation  in  many  fields. 

Article  2 

The  High  Contracting  Parties  undertake  the  obligation 
jointly  to  take  all  measures  to  frustrate  any  threat  of  fresh 
aggression  on  the  part  of  Germany  or  of  any  State  directly  or 
indirectly  allied  with  that  country. 

To  this  end  the  High  Contracting  Parties  will  participate 
in  any  international  action  aimed  at  safe-guarding  and  defending 
peace  and  international  security,  and  will  contribute  effectively 
towards  the  attainment  of  this  object  in  conformity  with  the 
principles  of  the  United  Nations  Charter.(') 

Article  3 

If  either  of  the  High  Contracting  Parties  should  become 
involved  in  hostilities  with  a  Germany  attempting  to  revive 
her  aggressive  policy  or  with  any  other  country  associated 
with  Germany  either  directly  or  indirectly  in  such  a  policy, 
the  other  High  Contracting  Party  will  immediately  offer  it 
military  and  all  other  assistance  by  every  means  at  its  disposal. 

0)  Vol.  145,  page  805. 
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Article  4 

The  High  Contracting  Parties  will  consult  one  another  on 
every  important  international  question  which  affects  the  interests 
of  the  two  countries  or  the  safeguarding  of  peace  and  inter¬ 
national  security.  Article  5 

The  High  Contracting  Parties  undertake  that  neither  of  them 
will  conclude  any  alliance  whatsoever  or  take  part  in  any  action 
whatsoever  aimed  against  the  other  High  Contracting  Party. 

Article  6 

The  High  Contracting  Parties  will  develop  and  consolidate 
to  the  utmost  possible  extent  their  economic,  cultural  and  other 
relations  in  a  spirit  of  friendship  and  in  conformity  with  agree¬ 
ments  concluded  for  the  purpose. 

Article  7 

The  present  treaty  will  come  into  force  immediately  upon  its 
signature  but  will  be  ratified  without  delay.  The  instruments 
of  ratification  will  be  exchanged  at  Prague  as  soon  as  possible. 

The  present  treaty  will  remain  in  force  for  20  years  from  the 
date  of  its  signature.  If  neither  of  the  High  Contracting  Parties 
expresses,  twelve  months  before  the  expiry  of  this  period  of  20 
years,  a  desire  to  denounce  the  treaty,  it  will  remain  in  force  for 
a  further  period  of  five  years  and  so  continue  subsequently  until 
either  of  the  High  Contracting  Parties  shall  twelve  months 
before  the  expiry  of  the  current  period  of  five  years  notify  in 
advance  in  writing  its  intention  to  denounce  the  treaty. 

In  witness  whereof  the  plenipotentiaries  have  signed  the 
present  treaty  and  affixed  thereto  their  seals. 

The  present  treaty  is  drawn  up  in  duplicate  in  the  Hungarian 
and  Slovak  languages.  Both  texts  are  equally  authentic. 

Done  at  Budapest,  this  16th  day  of  April,  1949. 

By  authorisation  of  the  President  of  the  Republic  of 
Hungary : 

(L.S)  ISTVAN  DOBI, 

Prime  Minister, 

LASZLO  RAJK, 

Minister  for  Foreign  Affairs, 

By  authorisation  of  the  President  of  the  Czechoslovak 
Republic : 

(L.S.)  ANTONIN  ZAPOTOCZKY, 

Prime  Minister, 

VLADIMIR  CLEMENTIS, 

Minister  for  Foreign  Affairs. 
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COMMERCIAL  AGREEMENT  between  Czechoslovakia  and 
Mexico. — Mexico  City,  November  9, 1949(‘) 

(Translation) 

The  Government  of  the  United  States  of  Mexico  and  the 
Government  of  the  Czechoslovak  Republic,  desiring  to 
strengthen  the  traditional  bonds  of  friendship  which  unite  the  two 
nations  and  to  facilitate  and  develop  still  further  the  existing 
commercial  relations  between  Mexico  and  Czechoslovakia,  have 
decided  to  conclude  a  Commercial  Treaty  and  for  this  purpose 
have  designated  the  following  plenipotentiaries  : 

[Here  follow  the  names] 

who,  having  communicated  to  each  other  their  Full  Powers 
and  found  them  in  good  and  due  form,  have  agreed  as  follows  : 

Article  1 

The  High  Contracting  Parties  agree  to  grant  each  other 
reciprocally  unconditional  and  unlimited  most-favoured-nation 
treatment  in  all  matters  relating  to  customs  duties  and  related 
duties,  conditions  of  payment  of  dues  and  taxes,  whether  on 
exports  or  imports,  the  entry  of  merchandise  in  fiscal  ware¬ 
houses,  methods  of  verification,  analysis  and  customs  classifi¬ 
cation  of  merchandise,  the  interpretation  of  tariffs  and  of  rules, 
formalities,  charges  and  sanctions  to  which  customs  procedure 
may  be  subject. 

Article  2 

Consequently  commodities  grown,  produced  or  manufactured 
in  the  territory  of  either  of  the  High  Contracting  Parties, 
imported  into  the  territory  of  the  other  party,  shall  not  in  any 
case  be  subject,  in  so  far  as  concerns  customs  procedure,  to 
duties,  taxes  or  charges  different  from  or  higher  than,  nor  to 
rules  or  formalities  different  from  or  more  onerous  than,  those 
to  which  similar  products  of  the  same  nature  originating  in  any 
third  country  are  at  present  subject  or  may  be  subject  in  the 
future. 

Article  3 

Commodities  grown,  produced  or  manufactured,  and  ex¬ 
ported  by  one  of  the  High  Contracting  Parties  to  the  territory 
of  the  other  Party  shall  not  in  any  case  be  subject,  in  so  far 
as  concerns  the  said  customs  procedure,  to  duties,  taxes  or 

(’)  Spanish  text  published  in  the  Mexican  Diario  Oficial  on  24th 
January,  1950. 

(155)  L 
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charges  different  from  or  higher  than,  nor  to  rules  or  formalities 
different  from  or  more  onerous  than,  those  to  which  similar 
products  of  the  same  nature  destined  for  the  territory  of  any 
third  country  are  subject  at  present  or  may  be  made  subject  in 


future. 


Article  4 


All  privileges,  advantages,  concessions  or  immunities  which 
are  at  present  granted  or  may  in  future  be  granted  by  one  of 
the  two  High  Contracting  Parties,  as  regards  the  said  customs 
procedure,  in  respect  of  natural  or  manufactured  products 
originating  in  a  third  country,  shall  be  applicable  automatically 
and  immediately,  and  without  compensation,  with  respect  to 


similar  products  of  the  same  nature  originating  in  the  territory 


of  the  other  Party  or  destined  for  its  territory. 


Article  5 

The  following  exceptions  are  made  to  the  obligations 
stipulated  above:  — 

(a)  Privileges,  advantages,  concessions  or  immunities  which 
are  granted  at  present  or  may  be  granted  in  the  future  by  one 
of  the  High  Contracting  Parties  to  adjacent  countries,  with  the 
object  of  facilitating  or  developing  frontier  traffic. 

(b)  Privileges,  advantages,  concessions  or  immunities,  which 
are  granted  at  present  or  may  be  granted  in  the  future  by  one 
of  the  High  Contracting  Parties  as  a  result  of  the  existing  or 
future  establishment  of  a  customs  union  or  of  a  zone  of  free 
trade  by  one  of  the  Parties. 

Article  6 

Nothing  stipulated  in  the  present  treaty  shall  be  interpreted 
as  preventing  either  High  Contracting  Party  from  adopting  or 
putting  into  effect  measures  relating  to: 

(a)  public  security, 

(b)  traffic  in  arms,  munitions  and  war  materials, 

(c)  protection  of  public  health  and  protection  of  animals 
and  vegetable  products  against  disease,  insects  or  harmful 
parasites, 

id)  protection  of  the  artistic,  historical  or  archaeological 
treasures  of  the  nation, 

(e)  the  export  of  gold  and  silver, 

(f)  fiscal  or  police  measures  having  as  their  object  the  sub¬ 
jection  of  foreign  products  to  the  treatment  extended  within 
the  territory  of  each  of  the  High  Contracting  Parties  to  national 
products  of  the  same  kind. 
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Article  7 

The  High  Contracting  Parties  shall  unconditionally  grant 
each  other  most-favoured-nation  treatment  in  the  application, 
with  regard  to  their  trade,  of  any  form  of  control,  method  of 
payment,  or  regulation  of  international  trade  which  may  be 
established  at  present  or  in  the  future,  and  such  controls  and 
regulations  shall  be  applied  by  either  of  the  High  Contracting 
Parties  in  such  a  manner  as  not  to  operate  to  the  prejudice  of 
the  other  Contracting  Party  in  respect  of  competition  between 
commodities  grown,  produced  or  manufactured  in  the  territory 
of  the  other  Party,  and  similar  commodities  grown,  produced 
or  manufactured  in  any  third  country. 


Article  8 

The  Governments  of  the  High  Contracting  Parties  shall 
not  impose  penalties  of  more  than  a  nominal  nature  with  regard 
to  imports  of  commodities  grown,  produced  or  manufactured 
in  each  other’s  territory,  for  any  documentary  errors  which  are 
obviously  of  a  clerical  or  mechanical  origin  and  with  regard  to 
which  it  can  be  established  that  they  were  not  made  in  bad 

Article  9 

Nothing  stipulated  in  the  present  treaty  shall  be  interpreted 
as  preventing  either  of  the  High  Contracting  Parties  from  apply¬ 
ing  with  regard  to  its  trade  with  the  other  High  Contracting 
Party,  the  general  rules  for  imports  or  exports  applicable  to 
the  most  favoured  nation. 


Article  10 

The  Governments  of  the  High  Contracting  Parties  agree 
to  facilitate  the  exchange  of  goods  between  the  two  countries 
within  the  limits  of  their  laws  regarding  foreign  trade. 


Article  11 

The  Governments  of  the  High  Contracting  Parties  agree  to 
do  everything  possible  to  encourage  trade  between  the  two 
countries,  especially  as  regards  the  export  of  those  Mexican 
and  Czechoslovak  commodities  set  out  respectively  in 
schedules  (A)  and  (B)  annexed  to  the  present  treaty,  which 
schedules!2)  are,  however  not  intended  to  be  exhaustive. 

Article  12 

After  the  present  treaty  has  been  approved  by  each  of  the 
High  Contracting  Parties  in  accordance  with  their  respective 

(*)  Not  reproduced. 


(155) 
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legal  requirements,  the  exchange  of  ratifications  shall  take  place 
at  Prague  as  soon  as  possible(s). 

Article  13 

The  present  treaty  shall  continue  in  force  until  the  31st 
December,  1954.  Unless  either  of  the  High  Contracting  Parties 
gives  notice  of  termination  at  least  six  months  before  the  expira¬ 
tion  of  the  said  period  of  operation,  the  treaty  shall  be  con¬ 
sidered  prolonged  for  a  further  period  of  two  years,  and  thus 
successively,  until  either  of  the  High  Contracting  Parties  shall 
inform  the  other  Party  that  the  treaty  is  declared  terminated,  by 
means  of  notice  given  six  months  before  the  date  of  expiration 
of  the  current  operative  period. 

Article  14 

The  present  treaty  shall  enter  into  force  provisionally  from 
the  date  of  signature,  pending  the  exchange  of  ratifications 
referred  to  in  Article  12.(3)  Either  of  the  High  Contracting 

Parties  may,  before  such  exchange,  suspend  the  provisional 
application  of  this  treaty,  giving  three  months’  prior  notice 
thereof  to  the  other  Contracting  Party. 

In  testimony  whereof  the  undersigned  Plenipotentiaries 
have  signed  and  sealed  the  present  treaty,  made  in  four  original 
copies,  two  in  Spanish  and  two  in  Czech,  in  the  City  of  Mexico, 
on  the  9th  day  of  November,  1949. 

(L.S.)  MANUEL  TELLO. 

(L.S.)  OLDRICH  KAISR. 

(L.S.)  FRANTISEK  LANDA. 

O  Although  at  the  time  of  going  to  'press  in  1957  ratifications  had 
not  been  exchanged,  the  Agreement  was  still  in  force  nevertheless. 


AGREEMENT  between  Czechoslovakia  and  the  Netherlands 
concerning  Netherlands  interests  affected  in  Czechoslovakia 
by  nationalisation,  confiscation  and  national  administration, 
with  Exchange  of  Notes. — Prague,  November  4,  1949 

(Translation) 

The  Government  of  the  Netherlands  and  the  Government 
of  Czechoslovakia  have  agreed  as  follows :  — 

Article  1 

(1)  The  Czechoslovak  Government  will  grant  to  Netherlands 
subjects  adequate  and  effective  compensation  for  their  interests 
in  property  nationalised  under  Czechoslovak  laws  and  decrees. 
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(2)  Where  property  has  been  subjected  to  confiscation,  the 
Czechoslovak  Government  will  grant  to  Netherlands  subjects 
adequate  and  effective  compensation  for  their  interests  in  the 
confiscated  property  in  all  cases  where 

(a)  no  good  grounds  for  the  confiscation  of  the  property 
concerned  have  been  established  ;  or 

(b)  although  good  grounds  for  the  confiscation  of  the 
property  concerned  as  a  whole  have  been  established,  such 
grounds  do  not  apply  to  a  Netherlands  subject  claiming  com¬ 
pensation  in  respect  of  his  part-ownership  of  the  property 
concerned. 

(3)  Where  property  is  still  under  national  administration,  the 
provisions  of  this  Agreement  with  respect  to  nationalisation  and 
confiscation  will  equally  apply. 

(4)  Apart  from  the  exception  provided  for  in  Article  3(3), 
compensation  may  only  be  withheld  from  a  Netherlands  subject 
who  has  proved  his  claim 

(i a )  on  the  grounds  of  his  activities  hostile  to  the  Czech  and 
Slovak  nations  or  against  the  sovereignty,  independence, 
integrity,  the  constitution,  safety  and  defence  of  the  Czecho¬ 
slovak  Republic  ; 

(b)  in  respect  of  nationalisation  effected  under  laws  promul¬ 
gated  after  1st  January,  1948,  on  the  grounds  of  his  criminal 
actions  against  the  Czechoslovak  nationalisation,  planned 
economy  or  price  control ; 

(c)  on  the  grounds  of  such  activities  on  the  part  of  persons 
for  whose  actions  he  may  reasonably  be  held  responsible  as 
having  been  in  a  position  to  exercise  effective  control  over  such 
persons. 

(5)  It  is  understood  that  the  grounds  mentioned  in  the  fore¬ 
going  section  may  only  lead  to  the  withholding  of  compensation 
when  the  claimant,  or  the  persons  mentioned  under  section  (4)(c), 

(a)  have  been  found  guilty  in  court  of  criminal  actions 
described  under  section  (4)(fe) ;  or 

(6)  have  been  proved  in  compensation  proceedings,  carried 
out  by  the  competent  authorities,  to  have  committed  actions 
described  under  section  (4)(a) ;  and  the  incriminating  actions 
or  activities  took  place  before  the  date  of  nationalisation,  con¬ 
fiscation  or  the  imposition  of  national  administration. 

(15  5)  L3 
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(6)  The  rights  and  duties  of  neutrals  will  be  taken  into 
account  when  considering  the  actions  of  Netherlands  subjects 
prior  to  10th  May,  1940,  viz.  the  date  on  which  war  broke  out 
between  the  Netherlands  and  Germany. 

Article  2 

If  the  Czechoslovak  authorities  concerned  repudiate  the 
claim  of  a  Netherlands  subject,  such  repudiation  shall  be  made 
in  writing  and  shall  state  the  grounds  on  which  it  has  been 
made. 

Article  3 

(1)  Netherlands  subjects  for  the  purposes  of  this  Agree¬ 
ment  are:  — 

(a)  physical  persons  possessing  Netherlands  nationality 
according  to  Netherlands  law  ; 

( b )  juridical  persons  established  (i.e.  having  their  seat)  in 
Netherlands  territory,  regardless  of  the  status  of  participants, 
whether  as  shareholders  or  otherwise. 

(2)  The  validity  of  claims  of  Netherlands  subjects  shall  not 
be  prejudiced  by  considerations  of  language  or  of  “  nationality  ” 
in  the  particular  Czechoslovak  meaning  of  this  term,  as  distinct 
from  “  citizenship.” 

(3)  The  Czechoslovak  Government  reserve  the  right  to  apply 
the  general  rules  prevailing  in  Czechoslovakia  to  the  claims  of 
Netherlands  subjects  who  possessed  on  17th  September,  1938, 
(the  date  from  which  the  Czechoslovak  Republic  considers 
herself  to  have  been  at  war),  either 

(a)  Czechoslovak  citizenship  or 

(b)  citizenship  of  a  State  owing  reparations  to  Czecho¬ 
slovakia. 

Article  4 

The  following  will  constitute  proof  of  the  status  of  a  Nether¬ 
lands  subject ; 

(a)  in  the  case  of  a  physical  person:  a  duly  legalised 
certificate  of  the  nationality  (which  should  also  state  the  time  at 
and  the  manner  in  which  such  Netherlands  nationality  was 
acquired)  issued  by  a  competent  Netherlands  authority,  namely, 
in  the  Netherlands  the  Burgomaster  of  the  claimant’s  place  of 
residence ;  outside  the  Netherlands  the  nearest  Netherlands 
Consular  or  Diplomatic  officer  ; 

(b)  in  the  case  of  juridical  persons:  a  certificate  issued  by  a 
notary  of  the  district  in  which  the  juridical  person  is  established. 
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Article  5 

In  cases  where  interests  in  nationalised  or  confiscated 
property  are  owned  only  in  part  by  Netherlands  subjects,  such 
subjects  may  individually  submit  proportionate  claims  directly 
to  the  Czechoslovak  authorities. 

Article  6 

To  substantiate  a  claim  the  claimant  must  produce — 

(a)  a  certificate  as  defined  in  Article  4  ; 

( b )  if  the  claimant  was  the  owner  or  part-owner,  or  if  he 
was  otherwise  entitled  to  the  property  concerned :  a  duly 
legalised  extract  from  the  public  registers  or  any  other  compa¬ 
rable  proof  which  may  be  available,  establishing  his  title  in 
respect  of  the  property  ; 

(c)  if  the  property  concerned  was  owned  by  a  Czechoslovak 
juridical  person:  documentary  proof  of  the  holdings  of  the 
claimant  in  the  capital  of  the  Czechoslovak  juridical  person. 

Article  7 

When  a  Netherlands  subject’s  claim  to  compensation  has 
been  admitted  by  the  Czechoslovak  authorities,  the  claimant 
concerned  or  his  legal  representative  shall  be  given  every  oppor¬ 
tunity  to  carry  out  such  investigations  or  to  make  such  enquiries 
as  may  be  useful  to  him  in  order  to  calculate  the  value  of  his 
nationalised  or  confiscated  interest  In  particular  he  or  his  legal 
representative  shall  have  the  full  right  to  visit  and  inspect  the 
property  concerned  (with  the  exception  of  the  premises  and 
installations  for  the  visiting  of  which  a  permit  from  the  military 
authorities  is  required),  to  examine  the  accounts,  records,  corres¬ 
pondence  and  other  administrative  papers  of  the  property,  and 
to  make  enquiries  from  present  and  former  senior  employees, 
etc.,  etc. 

Article  8 

(1)  The  aggregate  of  the  interest  affected  will  be  determined 
by  the  value  of  the  assets  according  to  the  condition  of  the 
property  at  the  time  of  its  nationalisation  or  confiscation  or  the 
imposition  of  national  administration  (Article  1(3)),  after  the 
deduction  of  liabilities,  taking  the  particularities  of  each  case 
into  due  account 

(2)  When  valuing  the  assets  (property,  participations,  claims, 
proprietary  rights  such  as  patents,  licences,  manufacturing 
processes,  plans  and  trade  marks  and  names)  affected  by  nationa¬ 
lisation  or  confiscation,  the  concessions  acquired  gratuitously  or 

(155)  L  4 
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other  advantages  granted  gratuitously  by  the  State  and  profits 
resulting  from  the  activities  described  in  Article  1(4)  will  not  be 
taken  into  account. 

(3)  In  cases  of  small  participations,  where  one  of  the  two 
Governments  so  desire,  the  value  of  the  interest  will  be  estab¬ 
lished  jointly  by  delegations  of  the  two  High  Contracting  Parties, 
after  the  hearing  of  experts,  who  will  prepare  estimates  on  the 
basis  of  the  true  value  of  the  property  concerned  at  the  time  it 
was  affected  by  nationalisation  or  confiscation.  These  experts 
may  exercise  the  rights  set  out  in  Article  7. 

Article  9 

(1)  Unless  already  paid  before  nationalisation  or  confisca¬ 
tion  took  place.  Capital  Levy  and  Accretion  Duty  according  to 
the  Czechoslovak  Law  No.  134  of  1946  will  be  payable.  The 
calculation  of  the  amounts  due  under  this  Law  will  be  made  on 
the  basis  of  the  amount  of  compensation  granted.  Settlement 
of  the  said  Levy  and  Duty  will  only  be  made  by  deduction 
from  the  sum  agreed  as  compensation. 

(2)  Compensation  will  be  exempt  from  all  other  Czecho¬ 
slovak  levies,  taxes  and  duties,  present  or  future. 

Article  10 

(1)  Compensation  will  be  expressed  in  Czechoslovak  crowns. 
It  will  be  transferable  in  Netherlands  currency  to  the  extent  of 
the  capital  increment  to  the  Czechoslovak  Republic  (or  the 
territory  which  now  comprises  the  Czechoslovak  Republic)  in 
respect  of  the  interests  of  Netherlands  claimants  in  property 
which  has  been  nationalised  or  confiscated.  “  Capital  increment 
to  the  Czechoslovak  Republic  ”  will  be  taken  to  mean : 

( a )  Any  investment  including  the  accumulation  and  reinvest¬ 
ment  of  undistributed  profits,  interest  and  similar  proceeds  of 
the  original  investment  (provided  that  such  accretions  were  duly 
declared  for  taxation  purposes)  in  cases  where  the  Netherlands 
subject  or  his  predecessor  made  investments  in  Czechoslovakia 
or  obtained  property  in  Czechoslovakia  through  the  transfer 
of  gold,  guilders,  or  other  foreign  exchange  which  was  freely 
convertible  at  the  time  of  the  transfer,  from  abroad  to  Czecho¬ 
slovakia.  Freely  convertible  foreign  exchange  shall  be  taken 
to  mean  exchange  convertible  into  guilders  where  no  permission 
was  required  for  effecting  the  exchange.  Accumulated  and 
reinvested  profits  shall  be  considered  as  capital  increment  to 
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the  Czechoslovak  Republic  insofar  as  they  arose  from  the 
above  mentioned  investments  if,  at  the  time  they  arose,  they  were 
in  general  permitted  to  be  transferred  in  guilders. 

( b )  Any  movable  property  and  in  particular  industrial 
movable  property  introduced  into  the  Czechoslovak  Republic. 

(c)  Subsequent  investments  paid  for  out  of  the  proceeds  of 
the  sale  of  property  or  acquired  in  exchange  for  property 
originally  invested  in  as  specified  in  sub-section  (a)  of  this 
section. 

(2)  If  the  rate  of  exchange  between  the  Czechoslovak 
crown  and  the  guilder  existing  at  the  date  of  the  signature  of 
this  Agreement  should  be  modified  as  a  result  of  the  modifica¬ 
tion  of  the  value  of  the  Czechoslovak  crown,  the  amount  of 
the  instalments  not  yet  transferred  of  the  transferable  compensa¬ 
tion  agreed  upon  up  to  that  time  will  be  readjusted  on  the  day 
of  their  transfer  and  in  proportion  with  the  modification  of  the 
rate  of  exchange. 

Article  11 

(1)  Compensation  will  be  effected  by  the  transfer  of  negoti¬ 
able  and  interest-bearing  certificates  of  debt,  guaranteed  by  the 
Czechoslovak  Government. 

(2)  Redemption  of  these  certificates  will  be  made  in  ten 
equal  yearly  instalments,  the  first  instalment  being  due  on  31st 
December,  1949. 

(3)  Regarding  the  transferable  part  of  the  compensation, 
the  Czechoslovak  Government  will  pay  yearly  to  De  Neder- 
landsche  Bank : 

(a)  before  the  full  figure  of  the  transferable  part  is  known : 
2  million  guilders  ; 

(b)  after  the  figure  of  all  transferable  compensation  is 
known :  10  per  cent,  of  this  figure  ; 

both  within  the  framework  of  the  Payments  Agreement  between 
the  two  High  Contracting  Parties.  These  payments  will  take 
place  quarterly,  the  first  quarterly  payment  being  due  at  the 
date  of  the  signature  of  this  agreement. 

(4)  The  non-transferable  part  of  the  yearly  instalment  wilt 
be  paid  in  Czechoslovak  crowns  to  the  account  of  the  claimant 
with  the  Zivnostanska  Banka,  n.p.  v  Praze. 

(5)  This  Article  will  be  put  into  effect  by  arrangement 
between  De  Nederlandsche  Bank  and  the  Czechoslovak  National 
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Bank.  Where  compensation  has  already  been  agreed  upon, 
the  yearly  instalment  of  ten  per  cent  of  the  amount  of  compen¬ 
sation  may  be  paid  to  the  claimants. 

(6)  The  amount  of  the  transferable  part  of  the  yearly  instal¬ 
ment  will  be  taken  into  account  when  renewing  the  current 
Agreements  on  commercial  exchanges  between  the  Netherlands 
and  Czechoslovakia. 

(7)  The  adjustment  of  the  advance  payments  referred  to  in 
section  (3)(a)  of  this  Article  against  those  referred  to  in  section 
(3 )(b)  of  this  Article  will  take  place  in  the  first  month  of 
November  following  the  determination  of  the  total  sum  of  all 
transferable  compensation,  and  in  principle  not  later  than  30th 
November,  1931,  at  which  date  advance  payments  will  be 

suspended.  Article  12 

The  amounts  specified  in  Article  11(4)  may  be  used  for 
current  payments  to  Czechoslovakia  by  residents  of  the  Nether¬ 
lands,  with  the  exception  of  commercial  payments  and  the 
settlement  of  accessory  costs.  Current  payments  of  such  non¬ 
commercial  character  include  subsidies  and  grants  ;  alimonies  ; 
travelling  expenses  ;  pensions  ;  expenses  for  the  maintenance  of 
Diplomatic  and  Consular  representation ;  salaries,  allowances 
and  fees ;  taxes,  fines  and  legal  costs. 


Article  13 

(1)  In  all  matters  touching  the  subject  of  the  present  Agree¬ 
ment,  the  Czechoslovak  Government  will  grant  to  Netherlands 
subjects  most  favoured  nation  treatment  in  the  sense  that 
Netherlands  subjects  will  be  entitled  to  any  greater  or  additional 
advantages  embodied  in  the  terms  of  all  present  or  future 
Agreements  between  Czechoslovakia  and  third  nations. 

(2)  In  a  case,  however,  where  such  an  advantage  has  been 

granted  to  a  third  nation  in  consideration  of  a  specific  concession 
made  by  that  nation  to  Czechoslovakia,  the  same  advantage 
will  apply  to  Netherlands  claims  only  upon  the  Netherlands 
Government  making  a  corresponding  concession  to  Czecho¬ 
slovakia.  article  14 

(1)  Each  High  Contracting  Party  recognises  the  right  of 
Netherlands  subjects  at  all  times  to  make  individual  arrange¬ 
ments  in  direct  negotiation  with  Czechoslovak  authorities. 

(2)  Should  such  individual  negotiations  not  result  in  the 
determination  of  a  sum  of  compensation  acceptable  to  the 
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claimant  concerned,  the  two  Governments  will  contact  each 
other  at  the  earliest  possible  time  in  order  to  find  a  satisfactory 
solution. 

Article  15 

Official  negotiations  regarding  Netherlands  interests  affected 
by  the  Czechoslovak  laws  and  decrees  on  nationalisation  and 
confiscation  may  at  any  time  be  resumed  at  the  request  of  either 
of  the  two  High  Contracting  Parties,  with  a  view  to  a  discussion 
of  any  new  questions  connected  with  nationalisation  or 
confiscation. 

Article  16 

A  Netherlands  subject  who  fails  to  submit  a  claim  for 
compensation  to  the  competent  Czechoslovak  authorities  before 
the  31st  December,  1949,  shall  lose  the  rights  arising  out  of 
the  present  Agreement. 

Article  17 

This  Agreement  will  enter  into  force  immediately  upon  its 
signature. 

Done  at  Prague  in  two  copies,  this  4th  day  of  November, 
1949. 

[Here  follow  the  signatures.] 

EXCHANGE  OF  NOTES 

(No.l.) — The  Netherlands  Minister  at  Prague  to  the  Czecho¬ 
slovak  Finance  Minister 

(Translation) 

Prague,  4th  November,  1949. 

Your  Excellency, 

With  reference  to  Article  3(1  Xh)  of  the  Agreement  between 
the  Netherlands  and  Czechoslovakia  concerning  Netherlands 
interests  affected  in  Czechoslovakia  by  nationalisation,  confisca¬ 
tion  and  national  administration,  signed  today,  I  have  the 
honour  to  state,  on  behalf  of  the  Royal  Netherlands  Govern¬ 
ment,  that,  in  order  to  establish  reciprocal  principles  governing 
the  application  of  the  enemy  property  legislation  in  both 
countries,  the  said  Government  agree  to  the  following  provi¬ 
sions.  as  constituting  an  Agreement  on  a  reciprocal  basis 
between  them  and  Czechoslovakia :  — 

1.  Juridical  persons  established  in  the  territory  of  either 
of  the  High  Contracting  Parties  and  constituted  under  the  laws 
in  force  in  those  territories  shall  be  integrally  treated  as  subjects 
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of  the  State  in  whose  territory  such  persons  are  established, 
regardless  of  the  status  of  participants,  whether  as  shareholders 
or  otherwise. 

2.  The  terms  of  paragraph  (1)  apply  equally  to  enter¬ 
prises  not  possessing  juridical  personality  established  in  the 
territory  of  either  of  the  High  Contracting  Parties  and  con¬ 
tinued  under  the  laws  in  force  in  those  territories. 

3.  The  terms  of  paragraph  (1)  are  without  prejudice 
to  the  resolution  of  conflicts  of  a  different  nature  which  may 
arise  between  the  High  Contracting  Parties  with  regard  to 
German  enemy  assets. 

The  present  Note  and  Your  Excellency’s  reply  of  the  same 
date  in  identic  terms  shall  be  regarded  as  constituting  an  Agree¬ 
ment  between  the  two  Governments  in  this  matter,  which  Agree¬ 
ment  is  understood  to  come  into  force  on  the  date  of  these 
Notes. 

I  avail,  &c. 

ALLARD  MERENS. 

(No.  2.) — The  Czechoslovak  Finance  Minister  to  the  Netherlands 
Minister  at  Prague 

Prague ,  4th  November ,  1949. 
[The  wording  of  this  Note  is  identical,  mutalis  mutandis ,  with 
that  of  No.  1.1 


CONVENTION  between  Czechoslovakia  and  Poland  concerning 
their  mutual  legal  relations  in  civil  and  criminal  cases. — 
Warsaw,  January  21, 19490 

{Ratifications  exchanged  at  Prague  on  10th  March,  1949.] 
(Translation) 

The  President  of  the  Polish  Republic  and  the  President  of 
the  Czechoslovak  Republic,  being  desirous  that  the  lasting  and 
genuine  friendship  and  the  mutual  confidence  existing  between 
their  two  countries  should  find  expression  also  in  a  closer  con¬ 
formity  of  legal  procedures  in  the  two  allied  countries,  especially 
in  judicial  matters  and  in  the  strengthening  and  harmonising  of 
their  mutual  legal  relations,  have  decided  to  conclude  the 
following  convention. 

(J)  United  Nations  Treaty  Series,  Vol.  31,  page  262. 
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For  this  purpose  they  have  appointed  as  their  plenipoten¬ 
tiaries  : 

The  President  of  the  Polish  Republic : 

Professor  Henryk  Swiatkowski,  Minister  of  Justice  of 
the  Polish  Republic ; 

The  President  of  the  Czechoslovak  Republic : 

Dr.  Alexej  Cepicka,  Minister  of  Justice  of  the  Czecho¬ 
slovak  Republic, 

who,  having  exchanged  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  provisions : 

PART  I 
CIVIL  CASES 
Chapter  I 

Legal  safeguards  in  civil  cases 
Article  1 

(1)  Nationals  of  either  Contracting  Party  will  enjoy  in  the 
territory  of  the  other  Party  the  same  legal  and  judicial  protection 
for  their  persons  and  property  as  nationals  of  the  other  Party. 

(2)  They  will  have  free  and  unrestricted  access  to  the  courts 
of  the  other  Party  and  may  appear  before  them  on  the  same 
conditions  as  the  nationals  of  the  other  Party. 

Exemption  from  security 
Article  2 

Security  shall  not  be  demanded  in  any  form  from  the 
nationals  of  either  Party  who  appear  before  the  courts  of  the 
other  Party  as  plaintiffs,  applicants  or  interveners,  on  the  ground 
that  they  are  aliens  or  have  no  domicile  or  residence  in  the 
territory  of  the  other  Party.  This  provision  shall  apply  in 
particular  to  the  deposit  of  security  to  cover  costs  incurred 
incidentally  to  the  action. 

Legal  assistance  to  indigent  persons 
Article  3 

Nationals  of  either  Party  shall  be  ensured  free  legal  assist¬ 
ance  in  the  territory  of  the  other  Party  on  the  same  conditions 
and  to  the  same  extent  as  nationals  of  the  other  Party. 
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Certificate  required  for  the  grant  of  legal  assistance  to  indigent 

persons 

Article  4 

(1)  The  certificate  required  for  the  grant  of  free  legal 
assistance  will  be  issued  by  the  courts  and  authorities  of  the 
Party  in  whose  territory  the  applicant  is  domiciled,  or,  in  default 
of  such  domicile,  where  he  is  resident. 

(2)  Should  the  applicant  not  be  domiciled  or  resident  in 
the  territory  of  either  Party,  a  certificate  issued  or  confirmed  by 
the  appropriate  diplomatic  or  consular  official  shall  suffice. 

(3)  The  court  of  the  Party  which  has  to  adjudicate  on  the 
grant  of  free  legal  assistance  may,  within  the  limits  of  its  com¬ 
petence,  verify  the  particulars  stated  in  the  certificate  submitted. 
For  this  purpose  it  may  request  information  from  the  authorities 
of  the  other  Party. 

Extent  of  legal  assistance  to  indigent  persons 
Article  5 

The  grant  of  legal  assistance  by  a  court  of  either  Party  to 
a  national  of  the  other  Party  shall  cover  proceedings  of  every 
kind,  including  enforcement  proceedings,  and  a  special  applica¬ 
tion  shall  not  be  necessary. 

Legal  assistance  in  securing  the  rights  of  indigent  persons 
Article  6 

(1)  Nationals  of  either  Party  may  file  with  the  court  an 
application  for  the  grant  of  free  legal  assistance  by  the  court 
of  the  other  Party  and  also  an  application  for  the  appointment 
of  counsel  to  conduct  the  case  free  of  charge;  in  the  Polish 
Republic,  in  the  district  courts  (sady  grodzkie)  of  their  domicile 
or  residence  and  in  the  Czechoslovak  Republic  in  the  district 
courts  (soudy  okresni )  of  their  domicile  or  residence.  A  request 
for  the  appointment  of  unpaid  counsel  must  be  the  subject  of 
a  special  application.  The  court  With  which  such  formal 
application  has  been  lodged  shall  forward  it  to  the  competent 
court  of  the  other  Party.  If  the  court  which  received  the 
application  is  not  competent,  it  shall  forward  it  to  the  court 
which  is  competent  to  decide  respecting  the  application  tor 
the  grant  of  free  legal  assistance  and  shall  notify  the  court  of 
the  other  Party  which  sent  the  application  accordingly. 


Digitized  by  boogie 


Czechoslovakia  and  Poland 


303 


(2)  A  translation  in  the  language  of  the  Party  in  whose 
territory  the  free  legal  assistance  is  to  be  granted  need  not 
be  annexed  to  the  formal  application. 

CHAPTER  II 

Legal  assistance  in  civil  cases 

Method  of  Procedure 
Article  7 

(1)  In  matters  concerning  applications  for  the  service  of  docu¬ 
ments  or  for  other  forms  of  legal  assistance  in  civil,  contentious 
or  non-contentious  cases,  the  courts  of  both  Parties  will  com¬ 
municate  with  one  another  direct. 

(2)  Courts  of  all  instances  in  which  the  need  for  legal 
assistance  has  arisen  shall  be  competent  to  transmit  applications 
in  the  territories  of  both  Parties. 

(3)  In  the  territory  of  the  Polish  Republic,  district  courts 
( sady  grodzkie )  and  in  the  territory  of  the  Czechoslovak 
Republic,  likewise  district  courts  ( soudy  okresm)  shall  be  com¬ 
petent  to  accept  and  give  effect  to  judicial  applications,  and, 
in  cases  where  an  application  has  been  made  for  transmission 
of  acts  or  other  documents  or  copies  thereof,  the  court  in  which 
the  case  was  initiated  shall  become  competent  in  the  territory  of 
either  Party. 

(4)  If  the  court  applied  to  is  not  competent,  the  application 
shall  be  referred  officially  to  the  competent  court  and  the 
court  making  the  application  shall  be  informed  accordingly. 

Language  of  applications 
Article  8 

(1 )  Applications  for  the  service  of  documents  or  for  any  other 
legal  assistance  shall  be  drawn  up  in  the  national  language  of 
the  Party  making  the  application.  The  application  must  bear 
the  seal  of  the  court 

(2)  The  court  applied  to  shall  give  effect  to  the  application 
of  its  own  national  language  and  shall  affix  the  seal  of  the  court 
to  its  own  document 

Contents  of  applications 
Article  9 

Applications  must  contain  particulars  of  the  case  in  respect 
of  which  legal  assistance  is  required,  indicating  the  parties  con¬ 
cerned,  their  place  of  domicile  or  residence  and  their  defending 
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counsel,  and  state  briefly  the  extent  of  the  legal  assistance 
requested.  Applications  for  the  service  of  documents  must  give 
the  address  of  the  recipient  and  the  nature  of  the  document  to 
be  served.  If  the  exact  address  of  the  recipient  is  unknown,  or 
if  the  address  given  proves  to  be  incorrect,  and  there  is  a  pos¬ 
sibility  of  ascertaining  the  address,  the  court  applied  to  shall 
take  the  necessary  steps  to  ascertain  the  address. 

Compliance  with  applications  for  the  service  of  documents 
Article  10 

(1)  The  court  applied  to  shall  take  the  steps  called  for  under 
its  domestic  law  to  serve  the  document  transmitted  dn  the 
recipient. 

(2)  Pursuant  to  an  application  from  the  court  asking  for  a 
document  to  be  served  in  the  manner  prescribed  by  the  domestic 
legislation  of  the  State  to  which  application  is  made  for  the 
service  of  documents  of  the  same  kind,  the  court  applied  to 
shall  carry  out  such  service  if  the  document  is  drawn  up  in  the 
national  language  of  the  Party  applied  to  or  if  it  is  accompanied 
by  a  translation  made  by  a  sworn  translator  of  either  Party. 

(3)  If  a  document  is  to  be  served  as  indicated  in  paragraph 
2,  on  a  national  of  the  Party  making  the  application,  the  court  of 
the  Party  applied  to  shall  carry  out  such  service,  even  if  the 
document  is  drawn  up  in  the  national  language  of  the  Party 
making  the  application  and  no  translation  is  attached.  The 
court  making  the  application  shall  state  in  its  application  that 
the  document  is  to  be  served  on  a  national  of  its  State. 

(4)  In  other  cases  the  court  applied  to  shall  confine  itself  to 
serving  the  document  on  the  addressee,  if  he  agrees  to  accept  it 

Proof  of  service  of  documents 
Article  11 

An  acknowledgement  of  the  recipient  dated  and  signed  by 
the  authority  serving  the  document  and  sealed  with  the  seal 
of  the  court  or  administrative  authority,  or  a  certificate  from  the 
court  or  administrative  authority  that  service  of  the  document 
has  been  effected,  stating  how  and  when  this  was  done,  or  a 
record  drawn  up  by  the  court  certifying  that  the  recipient  has 
accepted  the  document,  shall  be  deemed  to  constitute  proof  of 
service  of  the  documents. 

Article  12 

In  the  case  of  the  service  of  an  instrument  through  a 
representative  or  of  compulsory  service,  an  acknowledgement 
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of  receipt  of  the  instrument  or  an  attestation  drawn  up  in 
accordance  with  the  law  of  the  State  applied  to  shall  constitute 
proof  of  service. 

Refusal  to  serve  documents 
Article  13 

Service  of  documents  may  be  refused,  if  the  Party  in  whose 
territory  the  document  is  to  be  served  considers  that  such 
service  might  endanger  its  sovereign  rights  or  its  security. 

Compliance  with  applications  for  the  grant  of  other  legal 
assistance 

Article  14 

(1)  The  court  applied  to  must  comply  with  an  application 
for  the  grant  of  other  legal  assistance  and,  in  doing  so,  apply 
the  provisions  of  its  domestic  law  regarding  the  effect  to  be 
given  to  applications  for  grant  of  legal  assistance  lodged  at 
the  request  of  a  court  of  its  own  State  or  of  an  interested 
party.  At  the  request  of  the  court  making  the  application,  the 
court  applied  to  may  adopt  a  procedure  other  than  that 
prescribed  by  its  legislation  if  the  required  procedure  does 
not  conflict  with  the  compulsory  provisions  of  the  Party  applied 
to. 

(2)  The  court  applied  to  shall  notify  the  court  making  the 
application,  at  its  request,  of  the  time  and  place  of  the  act  for 
giving  effect  to  the  application,  in  order  that  the  parties  con¬ 
cerned  may  be  informed  in  good  time. 

Refusal  of  legal  assistance 
Article  15 

Apart  from  the  cases  referred  to  in  Article  13,  an  applica¬ 
tion  may  be  refused  if  performance  of  the  action  requested  does 
not  fall  within  the  competence  of  the  court.  Nevertheless,  the 
court  applied  to  may  not  refuse  legal  assistance  if  performance 
thereof  involves  making  an  appeal  at  the  request  of  the  appli¬ 
cant  court  to  the  administrative  authority  on  the  case  in  question. 
Should  the  administrative  authority  refuse  to  act,  the  court 
applied  to  shall  notify  such  refusal  to  the  court  making  the 
application. 

Article  16 

The  court  applied  to  may  refuse  a  request  for  the  trans¬ 
mission  of  acts  and  other  documents  if  it  requires  them  itself 
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or  if  the  Ministry  of  Justice  of  the  State  applied  to  confirms 
the  refusal  for  other  special  reasons. 

Cost  of  legal  assistance 
Article  17 

(1)  No  payment  of  any  dues  or  refund  of  any  amounts  what¬ 
soever  spent  on  effecting  service  of  documents  or  on  executing 
applications  for  other  legal  assistance,  and  in  particular  no 
amounts  paid  to  witnesses  or  experts  will  be  claimed  by  the 
court  applied  to.  Such  costs  shall  be  borne  by  the  State  in 
which  the  court  applied  to  is  situated. 

(2)  Postal  charges  shall  be  defrayed  by  the  State  in  whose 
territory  the  charges  were  incurred. 

(3)  Nevertheless,  the  court  applied  to  will  inform  the  court 
making  the  application  of  the  amount  of  payments  and  costs 
incurred  under  paragraph  1  of  the  present  article,  so  that  they 
can  be  refunded  by  or  recovered  from  the  party  liable  to  defray 
them.  The  amounts  refunded  or  collected  shall  accrue  to  the 
State  in  which  the  court  making  the  application  is  situated. 

Service  of  documents  on  nationals  by  their  awn  courts 
Article  18 

Both  Parties  reserve  the  right  to  serve  legal  judicial  docu¬ 
ments  on  their  own  nationals  through  their  own  diplomatic  or 
consular  representatives.  If  service  of  documents  is  effected 
in  this  manner,  no  compulsion  may  be  used. 

CHAPTER  III 
Other  civil  cases 
Guardianship  and  trusteeship 
Article  19 

(1)  The  courts  of  the  Party  of  which  the  minor  is  a  national 
shall  be  competent  to  exercise  the  guardianship  of  minors. 

(2)  If  the  minor  is  domiciled  or  resides  in  the  territory  of 
the  other  Party,  the  courts  of  such  other  Party  may  set  up 
guardianship,  if  the  minor’s  welfare  so  requires,  provided  always 
that  a  guardian  has  not  already  been  appointed  in  the  State  of 
which  the  minor  is  a  national.  The  appropriate  court  of  the 
Party  of  which  the  minor  is  a  national  should  be  notified  of 
the  establishment  of  guardianship,  such  notification  being 
accompanied  by  a  brief  statement  of  the  circumstances  of  the 
case. 
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(3)  The  court  of  the  Party  of  which  the  minor  is  a  national 
may  request  the  court  of  the  other  Party  either  to  assign  the 
guardianship  to  it  or  to  continue  exercising  such  guardianship. 

(4)  If  the  court  of  one  Party  sets  up  guardianship  over  a 
minor  who  is  a  national  of  one  or  the  other  Party  and  if  the 
place  of  domicile  or  residence  of  the  minor  is  transferred  to 
the  territory  of  the  other  Party,  the  court  which  has  hitherto 
exercised  such  guardianship  may  ask  the  court  of  the  other 
Party  to  take  over  and  exercise  the  guardianship  further. 

(5)  If  a  minor  for  whom  guardianship  has  been  set  up  by 
the  court  of  one  Party  owns  property  in  the  territory  of  the 
other  Party,  the  court  exercising  guardianship  may  ask  the 
competent  court  of  the  other  Party  to  appoint  a  trustee 
to  administer  such  property. 

Artcle  20 

(1)  Guardianship  shall  involve  supervision  over  the  person 
and  all  the  movable  and  immovable  property  of  the  ward, 
irrespective  of  the  place  of  residence  of  the  ward  or  the  situation 
of  the  property,  without  prejudice  to  the  provisions  of  Article 
19,  paragraph  S. 

(2)  The  legal  relation  between  the  guardian  and  the  ward 
shall  be  determined  in  accordance  with  the  laws  of  the  Party  in 
whose  territory  the  court  of  guardianship  (the  authority)  has  its 
seat. 

(3)  The  liability  to  accept  and  exercise  guardianship  shall 
be  determined  in  accordance  with  the  laws  of  the  Party  of  which 
the  guardian  is  a  national. 

Article  21 

The  provisions  of  Articles  19  and  20  shall  apply,  mutatis 
mutandis,  to  other  tutelary  (guardianship)  functions,  including 
guardianship  over  persons  of  full  age,  trusteeship,  or  generally 
to  tutelary  functions  of  that  kind. 

Pronouncement  of  incapacity  to  act 

Article  22 

The  court  of  the  Party  of  which  the  person  who  is  to  be 
declared  incapable  is  a  national  shall  be  the  court  qualified  to 
pronounce  on  such  incapacity  to  act. 

Article  23 

If  the  court  of  one  Party  finds  that  there  are  grounds  for 
declaring  the  incapacity  of  a  national  of  the  other  Party  who 
is  domiciled  or  resident  in  the  district  served  by  that  court. 
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it  shall  notify  the  competent  court  of  the  other  Party  accord¬ 
ingly.  If  the  court  thus  notified  intimates  that  it  wishes 
to  leave  it  to  the  court  of  the  place  of  domicile  or  residence  of 
the  person  concerned  to  take  further  action,  or  if  it  fails  to  reply 
within  three  months,  the  court  of  the  place  of  domicile  or  resi¬ 
dence  may  conduct  proceedings  for  declaration  of  incapacity  to 
act  in  accordance  with  the  laws  of  its  own  State,  provided  that 
this  measure  is  justified  also  in  accordance  with  the  laws  of 
the  Party  of  which  the  person  concerned  is  a  national.  The 
decision  to  pronounce  incapacity  to  act  should  be  communi¬ 
cated  to  the  court  which  was  notified  in  accordance  with  the 
provisions  of  the  present  article,  or  to  the  court  which  left  it 
to  the  court  of  the  place  of  domicile  or  residence  to  take  further 
action. 

Article  24 

In  urgent  cases  the  court  of  the  place  of  domicile  or  resi¬ 
dence  of  a  person  who  has  to  be  deprived  of  normal  rights,  but 
is  a  national  of  the  other  Party,  may  make  any  provisional 
arrangements  necessary  for  the  protection  of  that  person  or 
of  his  property.  The  court  of  the  Party  of  which  the  person  is 
a  national  must  be  informed  of  such  arrangements ;  the  latter 
must  be  revoked  if  the  court  of  the  said  Parity  adopts  a  different 
ruling. 

Article  25 

The  provisions  of  Article  23  shall  also  apply  to  the  revoca¬ 
tion  of  a  pronouncement  of  incapacity. 

Declaration  of  death 

Article  26 

(1)  Declaration  of  death  shall  be  made  by  the  court  of  the 
Party  of  which  the  person  was  a  national  at  the  time  he  dis¬ 
appeared. 

(2)  In  case  of  necessity,  the  Polish  courts  may,  pursuant 
to  the  regulations  in  force  in  Poland,  presume  a  Czechoslovak 
national  to  be  dead,  such  declaration  to  have  legal  effect  in 
the  Polish  Republic.  Under  similar  conditions  and  with  similar 
effects  the  Czechoslovak  courts  shall  have  the  same  right  in 
respect  of  Polish  nationals. 

(3)  A  decision  with  respect  to  a  declaration  of  death,  given 
under  the  provisons  of  paragraph  2,  may  be  revoked  or 
amended  by  a  court  of  the  Party  which  took  the  decision,  if 
in  the  territory  of  the  Party  of  which  the  lost  person  was  a 
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national  the  said  person  has  been  presumed  to  be  dead  by  a 
court  of  that  Party,  a  different  date  being  given  for  the  presumed 
death,  or  if  the  application  for  a  declaration  of  death  was  validly 
dismissed  or  rejected  by  a  court  of  that  Party. 

Adoption 
Article  27 

(1)  The  courts  of  the  Party  of  which  the  adopter  is  a 
national  shall  be  those  competent  to  give  final  confirmation 
to  the  instrument  of  adoption. 

(2)  If  the  person  adopted  is  a  national  of  the  other  Party 
and  his  consent  or  that  of  his  legal  representative  or  guardians 
is  required  by  the  law  of  that  Party,  such  consent  must  also  be 
obtained. 

Withdrawal  of  right  of  adoption 
Article  28 

The  provisions  of  Article  27  shall  apply,  mutatis  mutandis, 
to  the  withdrawal  of  the  right  of  adoption. 

SUCCESSION  LAW 
General  provision 
Article  29 

(1)  Legal  relations  in  the  matter  of  succession  rights  shall 
be  governed  by  the  laws  of  the  Party  of  which  the  testator  was 
a  national  at  the  time  of  his  death. 

(2)  Capacity  to  inherit  under  succession  law  must  exist  both 
under  the  legislation  of  the  Party  of  which  the  testator  was  a 
national  and  also  under  the  legislation  of  the  Party  of  which 
the  person  claiming  the  right  to  inherit  is  a  national. 

(3)  The  question  whether  an  estate  shall  be  deemed  to  be 
heirless  shall  be  determined  in  accordance  with  the  laws  of  the 
State  of  which  the  testator  was  a  national  at  the  time  of  his 
death. 

Special  successions 
Article  30 

Legal  relations  in  the  matter  of  succession  rights  in  respect 
of  property  of  which  the  testator,  under  the  laws  of  the  place 
in  which  such  property  is  situated,  cannot-  dispose  mortis  causa, 
shall  be  governed  by  the  laws  of  the  Party  in  whose  territory 
the  said  property  is  situated.  This  provision  shall  apply 
especially  to  the  order  in  which  succession  ranks. 
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Form  of  dispositions  mortis  causa 
Article  31 

The  form  of  testamentary  dispositions  and  of  their  revoca¬ 
tion  shall  be  governed  by  the  laws  of  the  State  of  which  the 
testator  is  a  national  when  the  dispositions  are  made  or  revoked. 
It  will,  however,  be  sufficient  to  comply  with  the  provisions 
of  the  laws  in  force  in  the  place  where  the  testamentary  disposi¬ 
tions  were  made  or  revoked. 


CHAPTER  IV 

Recognition  of  decisions  of  the  courts  and  awards  of  arbitration 

tribunals 

General  principles  of  recognition 
Article  32 

(1)  The  decisions  rendered  by  the  courts  of  either  Party 
which  have  acquired  legal  validity  under  its  laws  will  be 
recognised  in  the  territory  of  the  other  Party. 

(2)  Judgments  and  other  equivalent  decisions  (irrespective 
of  their  denomination)  rendered  by  civil  courts,  both  on  the 
merits  of  a  case  and  as  regards  the  costs  of  proceedings,  shall 
be  deemed  to  be  court  decisions  within  the  meaning  of  para¬ 
graph  1. 

(3)  The  valid  decisions  of  special  courts  and  the  awards 
made  by  arbitration  tribunals  shall  be  placed  on  an  equal 
footing  with  court  decisions  as  defined  in  the  above  paragraphs. 
Nevertheless,  the  awards  of  arbitration  tribunals  shall  be 
deemed  to  be  of  equal  validity  only  if  the  agreement  to  submit 
to  arbitration  was  made  in  writing  and  if  the  arbitrator  or 
arbitrators  were  appointed  by  the  parties,  or  by  a  third  person 
entrusted  by  the  parties  with  such  appointment,  or  by  the  court. 
The  appointment  of  an  arbitrator  or  the  reference  of  such 
appointment  to  a  third  party  must  be  stated  in  writing. 

(4)  The  decisions  of  the  courts  of  one  Party  will  be  recog¬ 
nised  in  the  territory  of  the  other  Party,  if  their  legal  validity 
is  confirmed  by  the  court  of  first  instance  which  heard  the  case. 
The  legal  validity  of  the  decisions  of  arbitration  tribunals  shall 
be  confirmed  by  the  court  competent  under  the  laws  of  the 
Party  in  whose  territory  the  award  was  made. 
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•  Czechoslovakia  and  Poland 
Refusal  of  recognition 
Article  33 

(1)  Decisions  shall  not  be  recognised : 

(1)  if,  under  the  provisions  of  the  present  convention  or  the 
laws  of  the  Party  in  whose  territory  the  decision  is  to  be  recog¬ 
nised,  the  courts  of  that  Party  were  the  only  courts  competent 
in  the  matter; 

(ii)  if  the  party  which  lost  the  suit  was  not  served  in  due 
form  and  at  the  proper  time  with  the  document  initiating  the 
proceedings,  and  if  that  party  did  not  appear  in  the  case ; 

(iii)  if,  in  the  matter  of  capacity  to  do  a  legal  act,  capacity 
to  take  legal  proceedings  or  to  be  legally  represented  and, 
furthermore,  in  marriage  validity  and  divorce  (or  separation) 
cases,  in  cases  concerning  adoption,  declaration  of  incapacity 
or  succession  matters,  a  law  which  should  be  applied  in  accor¬ 
dance  with  the  legislation  of  the  Party  in  whose  territory  the 
decision  is  to  be  recognised  has  not  been  applied,  always  pro¬ 
vided  that  the  present  convention  does  not  contain  any  provision 
to  the  contrary,  or  that  the  law  applied  is  essentially  similar  to 
the  law  of  the  Party  whose  domestic  law  should  have  been 
applied ; 

(iv)  if  it  is  contrary  to  public  order  or  morality  ; 

(v)  in  the  matter  of  costs,  if  the  decision  on  the  merits  of 
the  case  cannot  be  recognised. 

(2)  A  decision  awarding  in  costs  against  a  plaintiff,  appellant 
or  intervener  who,  under  Article  2  of  the  present  convention,  has 
been  exempted  from  depositing  security  shall  be  recognised, 
even  though  the  conditions  laid  down  in  paragraph  1  are  present 

Extent  of  the  scrutiny  of  decisions  which  are  to  be  recognised 

Article  34 

The  court  or  other  authorities  of  the  Party  in  whose  territory 
a  decision  is  to  be  recognised  shall  not,  in  examining  the  grounds 
for  refusal,  be  bound  by  the  factual  findings  of  the  decision.  No 
further  examination  concerning  the  justification  for  the  decision 
shall  be  permitted. 

EXECUTION 
General  provisions 
Article  35 

(1)  Court  decisions  and  arbitral  awards  rendered  in  the 
territory  of  one  Party  shall  be  carried  out  in  the  territory  of  the 
other  Party,  if  the  conditions  governing  recognition  under 
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Articles  32  to  34  are  complied  with  and  if  the  exequatur  has 
been  granted  in  the  territory  of  the  other  Party  in  the  manner 
provided  for  in  the  present  convention. 

(2)  Except  as  otherwise  provided  in  the  present  convention, 
the  procedure  in  respect  of  the  exequatur  and  the  procedure 
for  enforcement  shall  be  governed  by  the  provisions  of  the  law 
operative  in  the  territory  of  the  Party  in  which  execution  is  to 
be  effected,  always  provided  that  an  appeal  may  be  lodged 
against  the  decision  to  permit  execution.  If,  in  accordance  with 
these  provisions,  the  court  which  heard  the  case  is  the  court 
competent  to  effect  execution  or  to  hear  complaints  concerning 
execution,  the  court  of  the  district  in  which  enforcement  is  to 
be  effected  shall  have  power  to  act  in  its  stead. 

Applications  for  execution 
Article  36 

(1)  An  application  for  authorisation  to  effect  execution  may 
be  lodged  with  the  court  of  the  Party  in  whose  territory  the  court 
decisions  or  the  arbitral  award  was  rendered.  The  said  court 
shall  transfer  the  application  to  the  court  of  the  other  Party 
which  is  competent  under  Article  37. 

(2)  An  application  may  also  be  lodged  by  a  distraining 
creditor  directly  with  the  court  which  is  competent  under 
Article  37. 

Article  37 

Authorisation  to  effect  execution  shall  be  decided  by  the 
court  of  the  Party  in  whose  territory  the  decision  is  to  be  given 
effect  at  the  request  of  the  distraining  creditor,  without  calling 
in  the  parties  concerned  ;  the  defendant  may  be  given  a  hearing. 
The  debtor’s  ordinary  court  shall  be  the  court  competent  for 
the  purpose  or,  failing  that  court,  the  court  of  the  district  in 
which  execution  is  to  be  effected. 

Annexes  to  applications 
Article  38 

The  distraining  creditor  shall  submit : 

(a)  a  copy  of  the  text  of  the  decision  of  the  court  or  of  the 
arbitral  award  with  a  clause  certifying  that  it  is  legally  valid  and 
enforceable ;  such  validity  and  enforceability  should  be  proven 
by  means  of  official  documents,  unless  they  are  obvious  from 
the  text  itself,  and,  in  the  case  of  an  arbitral  award,  subject  to 
compliance  with  the  provisions  of  Article  32,  paragraph  4 ; 
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(6)  a  translation  of  the  documents  mentioned  in  sub-para¬ 
graph  (a),  made  by  a  sworn  translator  of  either  Party. 

Suspension  of  execution 
Article  39 

(1)  If,  as  a  result  of  action  for  renewal  or  annulment  of  the 
instrument  to  be  enforced,  execution  is  suspended  or  annulled 
in  the  territory  of  the  Party  whose  court  rendered  the  decision, 
the  issue  of  authorisation  to  effect  execution  shall  be  stayed 
and,  if  it  has  already  been  given,  execution  in  the  territory  of 
the  Party  which  is  to  carry  out  the  decision  shall  be  suspended. 

(2)  In  all  other  cases,  if  execution  has  been  suspended  or 
annulled  in  the  territory  of  the  Party  whose  court  rendered  the 
decision,  it  shall  not  affect  either  the  proceedings  initiated  on 
the  basis  of  the  decision  in  the  territory  of  the  other  Party  in 
respect  of  the  exequatur  or  the  execution  itself. 

Procedure  for  execution  of  compromise  agreements  and  notarial 

instruments 
Article  40 

Execution  may  also  be  carried  out  in  the  case  of  judicial 
compromise  agreements  and  notarial  instruments  under  which 
the  debtor  has  agreed  to  execution.  In  this  case  the  provisions 
of  Articles  35  to  39  shall  apply,  mutatis  mutandis. 

Recovery  of  costs 
Article  41 

Authorisation  to  effect  execution  of  decisions  awarding  costs 
against  plaintiff,  appellant  or  intervener  who  has  been  excused 
from  furnishing  security  under  Article  2,  shall  be  given  free  of 
cost. 

Chapter  V 
Succession  cases 

Competence  of  courts  and  succession  authorities 
Article  42 

(1)  The  authorities  of  the  Party  of  which  the  testator  was 
a  national  shall  be  competent  to  proceed  in  succession  cases. 
Nevertheless,  at  the  unanimous  request  of  the  heirs,  proceedings 
in  succession  cases  shall  be  conducted  by  the  authorities  of  the 
State  in  whose  territory  the  estate  is  situated. 

(2)  The  courts  and  authorities  of  the  Party  whose  legislation 
regulates  the  order  in  which  succession  ranks  shall  be  competent 
In  the  cases  referred  to  in  Article  30. 
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(3)  The  provisions  of  the  present  convention  shall  not  affect 
the  public  law  limitations  applicable  to  a  succession  in  the  place 
where  it  is  situated. 

Rights  and  obligations  of  local  courts  and  authorities 
Article  43 

(1)  The  courts  of  either  Party  shall  be  competent  to  take 
conservatory  measures  in  accordance  with  its  law,  in  respect  of 
property  situated  in  its  territory  left  by  a  national  of  the  other 
Party,  and  must  immediately  notify  the  consul  of  the  other  Party 
of  the  conservatory  measures  taken.  The  courts  shall,  in  parti¬ 
cular,  have  power  to  appoint  a  curator  (administrator). 

(2)  The  court  which  is  competent  to  take  conservatory 
measures  in  respect  of  the  estate  of  a  national  of  the  other 
Party  shall  immediately  notify  the  consul  of  the  other  Party 
of  the  death  of  the  de  cujus,  of  the  persons  laying  claim  to  the 
estate,  and  also  of  the  circumstances  within  its  knowledge 
relating  to  beneficiaries  under  the  succession  and  their  places 
of  residence,  of  the  dispositions  mortis  causa,  and  of  the  estate 
itself,  and  lastly  whether  it  has  taken  conservatory  measures 
and,  if  so,  the  nature  of  such  measures. 

(3)  The  consul  may  participate  in  the  measures  taken  by 
the  court  to  safeguard  the  succession. 

Article  44 

The  court  which  has  taken  conservatory  measures  in  respect 
of  the  estate  shall,  at  the  request  of  the  court  competent  under 
the  present  convention,  rescind  any  such  measures  it  has  taken. 

Article  45 

If  the  consul  is  the  first  to  receive  news  of  the  death  of  a 
national  of  the  Party  of  which  he  is  consul,  he  shall,  in  the 
manner  laid  down  in  Article  43,  paragraph  2,  communicate  the 
fact  to  the  court  of  the  other  Party  which  is  competent  to  take 
conservatory  measures  in  respect  of  the  estate. 

Procedure  to  be  followed  with  regard  to  dispositions  mortis  causa 

Article  46 

(1)  The  court  empowered  to  take  cognizance  of  dispositions 
mortis  causa  may  do  so  in  the  case  of  the  decease  of  a  national 
of  the  other  Party ;  in  such  case,  the  court  shall  send  to  the 
court  of  the  country  of  the  de  cujus  a  certified  copy  of  the  official 
record  of  its  action.  At  the  request  of  the  court  of  the  country 
of  the  de  cujus  the  court  empowered  to  take  cognizance  of  the 
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dispositions  mortis  causa  shall  transmit  to  the  former  the  said 
dispositions  in  accordance  with  the  provisions  of  its  own  law. 

(2)  The  court  of  the  country  of  the  de  cujus  which  has 
custody  of  dispositions  mortis  causa  shall,  if  so  requested  by 
the  court  competent  to  take  conservatory  measures  in  respect 
of  the  estate,  supply  the  latter  with  a  legalised  copy  of  the  dis¬ 
positions  in  question. 

Delivery  of  the  estate 
Article  47 

(1)  The  court  which  has  taken  conservatory  measures  in 
respect  of  the  estate  of  a  national  of  the  other  Party  shall  deliver 
the  estate  to  the  heirs  or  to  the  testamentary  executor  and  if 
the  latter  have  not  applied  within  three  months  of  the  death  of 
the  testator,  or  have  not  proved  their  rights,  it  shall  hand  over 
the  estate  to  the  court  of  the  country  of  the  de  cujus. 

(2)  On  the  expiry  of  the  above  period  the  court  which  has 
taken  the  conservatory  measures  may  retain  custody  of  the 
assets  of  the  estate  only  as  security  for  claims  to  succession 
rights  or  for  debts  against  the  estate,  but  in  no  case  for  more  than 
a  further  six  months.  On  the  expiry  of  this  period  the  estate 
shall  be  handed  over  to  the  court  of  die  country  of  the  de  cujus, 
except  in  the  case  of  security  for  claims  to  succession  rights,  or 
debts  against  the  estate,  which  have  been  admitted  or  in  respect 
of  which  proceedings  have  been  instituted. 

(3)  The  estate  shall  not  be  handed  over  if  succession  duty 
has  neither  been  paid  nor  covered  by  a  security. 

Proof  of  succession  rights 
Article  48 

(1)  A  decision  embodying  a  declaration  of  succession  rights 
(decision  respecting  the  adjudication  of  succession)  made  by  the 
court  of  one  Party  shall  constitute  proof  of  succession  rights  in 
the  territory  of  the  other  Party. 

(2)  On  the  basis  of  such  a  decision  embodying  a  declaration 
of  succession  rights  (decision  respecting  the  adjudication  of  suc¬ 
cession),  beneficiaries  may  request  the  courts  and  authorities  of 
the  other  Party  to  record  or  otherwise  register  their  tides  in 
public  books  and  registers.  The  courts  and  authorities  of  the 
other  Party  may  not  refuse  to  make  such  an  entry  or  registration 
on  the  ground  that  the  property  or  tide  is  not  mentioned  in  the 
decision  embodying  a  declaration  of  succession  rights  (decision 
respecting  the  adjudication  of  succession). 
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Bankruptcy  or  liquidation 
Article  49 

At  the  request  of  any  beneficiary  under  the  succession  or  of 
creditors  of  the  estate,  the  competent  court  of  the  Party  in  whose 
territory  the  estate  of  a  national  of  the  other  Party  is  situated 
may  institute  bankruptcy  or  liquidation  proceedings  in  accor¬ 
dance  with  the  legislation  in  force  in  the  territory  of  that  court 

Estates  of  travellers 
Article  50 

Should  a  national  of  either  Party  die  while  travelling  in  the 
territory  of  the  other  Party,  and  if  at  the  time  of  his  death  he 
has  no  place  of  residence  or  domicile  in  that  territory,  the 
property  in  his  personal  possession  shall,  after  the  creditors  have 
been  secured,  be  handed  over  without  further  formality  to  the 
consul  of  the  Party  of  which  the  deceased  was  a  national  at  the 
time  of  his  death. 


Heirless  estates 
Article  51 

Movable  property  belonging  to  heirless  estates  (Article  29, 
paragraph  3)  shall  revert  to  the  Party  of  which  the  testator  was 
a  national  at  the  time  of  his  death.  Immovable  property 
belonging  to  heirless  estates  shall  revert  to  the  Party  in  whose 
territory  it  is  situated. 

Right  of  consuls  to  intervene 
Article  52 

A  consul  of  either  Party  shall  be  entitled  to  defend  the 
interests  of  his  nationals  in  succession  matters  before  the  courts 
and  authorities  of  the  other  Party  without  special  powers  of 
attorney,  whenever  such  nationals  are  absent  and  have  not 
appointed  an  authorised  representative. 

Definition  of  terms  used  in  the  present  chapter 
Article  53 

(1)  The  following  expressions  used  in  the  present  chapter 
shall  have  the  meanings  assigned  to  them  hereunder : 

(a)  The  expression  “  beneficiaries  under  the  succession  ” 
shall  mean  persons  who  under  the  law  applicable  to  succession 
proceedings,  are  to  be  regarded  as  heirs,  legatees  or  persons 
entitled  to  the  reserved  portion  of  an  estate  ; 
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(6)  The  expressions  “courts”  shall  also  be  deemed  to 
include  administrative  authorities  if,  under  the  legislation  of  the 
Parties,  they  oarry  out  functions  connected  with  succession 
cases ;  the  expression  “  national  courts  or  authorities  ”  shall 
mean  the  courts  or  authorities  of  the  Party  of  which  the  testator 
was  a  national  at  the  time  of  his  death ; 

(c)  the  expression  “laws”  shall  mean,  in  the  territory  of 
either  Party,  the  rules  of  law  which  are  applicable  according  to 
the  provisions  of  inter-regional  law  in  force  in  the  territory  of 
the  Party  concerned. 

(2)  The  provisions  of  the  present  chapter  shall  not  exclude 
the  application  in  the  territories  of  the  two  Parties  of  provisions 
which  have  the  character  of  absolutely  binding  rules. 

Chapter  VI 
Documents 
Article  54 

(1)  Documents  drawn  up  or  legalised  in  the  territory  of  either 
Party  by  a  court  or  public  authority  within  the  limits  of  its 
official  jurisdiction,  or  by  an  accredited  individual  acting  in 
matters  within  his  competence,  in  the  prescribed  form  and 
sealed  with  the  official  seal,  shall  not  require  legalisation  in  the 
territory  of  the  other  Party. 

(2)  Documents  which  rank  as  public  documents  in  the  terri¬ 
tory  of  one  Party  shall  also  have  the  value  of  public  documents 
when  adduced  in  evidence  in  the  territory  of  the  other  Party. 

Communication  of  extracts  from  public  registers 
Article  55 

The  civil  registry  (records  of  births,  marriages  and  deaths) 
authorities  of  either  Party  will,  at  the  request  of  the  court  autho¬ 
rities  of  the  other  Party,  transmit,  free  of  charge,  legalised  copies 
or  extracts  from  the  registers  of  births,  marriages  and  deaths 
(certificates). 

PART  II 

CRIMINAL  CASES 
Chapter  VII 

Extradition  and  conveyance  of  offenders 
Punishable  acts  entailing  extradition 
Article  56 

(1)  Each  Contracting  Party  undertakes  to  surrender  to  the 
other,  on  request  and  in  accordance  with  the  provisions  men- 
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tioned  below,  any  person  in  its  territory  against  whom  proceed¬ 
ings  are  being  taken  or  who  has  been  sentenced  by  the  courts 
of  the  other  Party  for  a  crime  or  offence,  except  where  the  act 
concerned  did  not  constitute  a  punishable  act  in  the  territory 
of  the  State  applied  to. 

(2)  Extradition  shall  also  be  granted  in  cases  of  an  attempt 
to  commit  a  punishable  act  as  above  mentioned  or  of  having 
acted  as  an  accessory  to  such  crime  or  offence. 

(3)  The  fact  that  the  person  whose  extradition  is  requested 
has  been  sentenced  also  for  a  contravention  under  the  same 
judgment  to  one  penalty  only  shall  not  constitute  an  obstacle 
to  his  extradition. 

Article  57 

If,  under  the  laws  of  the  Party  making  the  application,  the 
punishable  act  for  which  extradition  is  requested  constitutes  an 
offence,  whereas  it  constitutes  merely  a  contravention  under 
the  laws  of  the  State  applied  to,  the  Parties  will  request  extradi¬ 
tion  only  when,  in  the  opinion  of  the  Party  making  the  applica¬ 
tion,  this  is  required  in  the  special  interests  of  justice. 

Own  nationals  not  to  be  extradited 
Article  58 

(1)  The  Parties  shall  not  surrender  their  own  nationals  to 
one  another. 

(2)  Action  on  an  application  for  extradition  may  be  post¬ 
poned  until  a  final  decision  is  reached  on  a  petition  for  the  grant 
of  citizenship  by  the  person  if  he  filed  the  petition  before  the 
application  for  his  extradition  was  received. 

Taking  over  of  criminal  proceedings 
Article  59 

(1)  The  Parties  undertake  to  prosecute,  in  accordance  with 
their  legislation,  their  own  nationals  who  are  accused  of  having 
committed  in  the  territory  of  the  other  Party  acts  giving  rise  to 
extradition. 

(2)  A  Party  wishing  to  avail  itself  of  the  provisions  of  the 
above  paragraph  shall  give  due  notice  thereof  to  the  other  Party 
in  the  manner  prescribed  in  Article  67,  and  shall  attach  to  such 
notice  all  the  instruments,  documents,  data  and  articles  neces¬ 
sary  to  constitute  evidence  of  the  act  in  question. 

(3)  The  Party  of  which  the  prosecuted  person  is  a  national 
shall  inform  the  other  Party  of  the  results  of  the  proceedings 
and  shall  transmit  to  it  a  copy  of  any  decision  of  the  court. 
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Offences  for  which  extradition  will  not  be  granted 
Article  60 

Extradition  will  not  be  granted : 

(а)  If  the  offence  was  committed  in  the  territory  of  the  State 
applied  to; 

(б)  If  the  offence  is  political  or  is  connected  with  a  political 
offence,  unless  the  characteristic  of  an  offence  under  ordinary 
law  predominates ; 

(c)  If  the  offence  is  exclusively  an  offence  under  the  press 
laws ; 

(d)  If  the  offence  is  the  subject  of  proceedings  which  are 
taken  only  on  a  charge  made  by  the  injured  party  and  if  the 
proceedings  are  stopped,  upon  withdrawal  of  the  charge ; 

(e)  If  criminal  proceedings  are  being  taken  for  the  same 
offence  in  the  territory  of  the  Party  applied  to  against  a  person 
whose  extradition  is  requested,  or  if  such  proceedings  have 
resulted  in  conviction  or  have  been  quashed,  unless  there  are 
grounds  for  re-opening  the  proceedings,  under  the  laws  of  the 
Party  applied  to,  because  of  new  facts  adduced  by  the  Party 
making  the  application. 

Civil  obligations 
Article  61 

Civil  obligations  undertaken  in  the  territory  of  the  Party 
applied  to  by  a  person  whose  extradition  is  requested  may  not 
constitute  an  obstacle  to  extradition. 

Receipt  of  concurrent  applications  for  extradition 
Article  62 

If  the  extradition  of  one  and  the  same  person  for  one  and 
the  same  offence  or  for  different  offences  is  requested  from  one 
Party  by  another  State  or  a  number  of  other  States,  the  Party 
applied  to  shall  be  free  to  decide  which  of  the  requests  shall  be 
granted. 

Legal  consequences  of  extradition 
Article  63 

(1)  An  extradited  person  shall  not  be  prosecuted,  punished 
or  extradited  to  a  third  country  for  an  offence  other  than  that 
for  which  extradition  was  granted,  if  it  was  committed  prior  to 
extradition,  unless : 
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(a)  The  Party  applied  to  subsequently  gives  its  consent 
thereto ;  such  consent  may  not  be  refused  if  under  this  con¬ 
vention  the  offender  would  be  liable  to  extradition  for  the 
offence  in  question  ;  or 

( b )  The  extradited  person  gives  his  consent  thereto  and  such 
consent  is  entered  in  the  court  record.  An  authenticated  copy 
of  the  said  record  shall  be  forwarded  to  the  Party  which  carried 
out  the  extradition. 

(2)  If  the  extradited  person  fails  through  his  own  fault  to 
leave  the  territory  of  the  Party  to  which  he  has  been  extradited 
(although  he  had  an  opportunity  of  doing  so)  within  one  month 
from  the  date  when  the  criminal  proceedings  for  which  he  was 
extradited  were  concluded,  or  the  sentence  served  or  remitted, 
or  if  he  has  voluntarily  returned  there,  he  may  in  such  case  be 
prosecuted  or  punished  also  for  an  offence  other  than  the 
extradition  offence. 

Delay  in  reception 
Article  64 

If  the  Party  making  the  application  fails  to  receive  the 
surrendered  person  within  one  month  from  the  date  on  which 
it  was  informed  that  extradition  can  be  effected  immediately, 
the  person  in  question  may  be  released. 

Summary  extradition 
Article  65 

If  the  extradited  person  has,  in  any  manner  whatsoever, 
evaded  the  application  of  justice  and  is  again  found  in  the  terri¬ 
tory  of  the  Party  applied  to,  he  may,  at  the  request  of  the  com¬ 
petent  authorities  made  in  accordance  with  the  provisions  of 
Article  67,  paragraph  1,  be  arrested  and  re-extradited  without 
further  formalities. 

Transit 
Article  66 

(1)  The  transit  across  the  territory  of  one  of  the  Parties  of 
a  person  whom  a  third  State  has  decided  to  extradite  to  the 
other  Party  shall  be  authorised  on  production  of  the  documents 
mentioned  in  Article  67,  paragraph  2,  if  that  person  has  com¬ 
mitted  an  offence  which  comes  under  the  provisions  of  the 
present  convention. 

(2)  The  provisions  governing  extradition  shall  apply, 
mutatis  mutandis ,  to  transit. 
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(3)  Transit  shall  be  effected  by  the  authorities  of  the  State 
applied  to,  which  shall  determine  the  conditions  and  route  of 
conveyance. 

Applications  for  extradition 
Article  67 

(1)  Applications  for  extradition  shall  be  sent  direct  by  the 
Ministry  of  Justice  (or  by  the  Ministry  of  National  Defence,  in 
the  case  of  persons  prosecuted  by  court  martial)  of  the  Party 
making  the  application  to  the  Ministry  of  Justice  (Ministry  of 
National  Defence)  of  the  Party  applied  to. 

(2)  Applications  shall  be  accompanied  by  : 

(a)  A  warrant  for  arrest,  or  other  equivalent  instrument, 
issued  by  the  competent  authorities  of  the  Party  making  the 
request,  and,  if  the  sentence  is  to  be  enforced,  a  copy  also  of 
the  judgement  which  has  acquired  the  force  of  a  res  judicata ; 

(b)  Documents  containing  a  description  of  the  offence  and 
stating  the  place  where  and  time  when  it  was  committed,  nature 
of  the  charge  and,  in  the  event  of  an  offence  against  property, 
all  possible  information  concerning  the  extent  of  the  damage 
which  the  offender  did  or  intended  to  do,  if  such  information  is 
not  included  in  the  documents  referred  to  under  (a) ; 

(c)  The  text  of  the  penal  provisions  applicable  to  the  offence 
in  question  in  the  territory  of  the  Party  making  the  application  ; 

(d)  Particulars  of  the  nationality  and  civil  status  of  the 
person  whose  extradition  is  requested  and,  if  possible,  any 
documents  and  information  required  to  establish  his  identity, 
such  as  a  detailed  description,  photographs,  fingerprints  and 
particulars  of  his  place  of  residence. 

(3)  Applications  for  the  extradition  of  a  convicted  person 
who  has  already  served  part  of  his  sentence  should  also  state  the 
portion  of  the  sentence  that  remains  to  be  served. 

(4)  Originals  or  authenticated  copies  or  extracts  of  the 
above-mentioned  documents  shall  be  submitted  and  they  shall 
be  sealed  with  the  official  seal. 

Language  of  applications 
Article  68 

(1)  The  two  Parties  shall  use  their  national  languages  in  their 
mutual  relations. 

(2)  This  applies  more  particularly  to  the  documents  men¬ 
tioned  in  Articles  59  and  67. 

(155)  M 
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(3)  The  provisions  of  the  present  convention  shall  not  affect 
the  public  law  limitations  applicable  to  a  succession  in  the  place 
where  it  is  situated. 

Rights  and  obligations  of  local  courts  and  authorities 
Article  43 

(1)  The  courts  of  either  Party  shall  be  competent  to  take 
conservatory  measures  in  accordance  with  its  law,  in  respect  of 
property  situated  in  its  territory  left  by  a  national  of  the  other 
Party,  and  must  immediately  notify  the  consul  of  the  other  Party 
of  the  conservatory  measures  taken.  The  courts  shall,  in  parti¬ 
cular,  have  power  to  appoint  a  curator  (administrator). 

(2)  The  court  which  is  competent  to  take  conservatory 
measures  in  respect  of  the  estate  of  a  national  of  the  other 
Party  shall  immediately  notify  the  consul  of  the  other  Party 
of  the  death  of  the  de  cujus,  of  the  persons  laying  claim  to  the 
estate,  and  also  of  the  circumstances  within  its  knowledge 
relating  to  beneficiaries  under  the  succession  and  their  places 
of  residence,  of  the  dispositions  mortis  causa ,  and  of  the  estate 
itself,  and  lastly  whether  it  has  taken  conservatory  measures 
and,  if  so,  the  nature  of  such  measures. 

(3)  The  consul  may  participate  in  the  measures  taken  by 
the  court  to  safeguard  the  succession. 

Article  44 

The  court  which  has  taken  conservatory  measures  in  respect 
of  the  estate  shall,  at  the  request  of  the  court  competent  under 
the  present  convention,  rescind  any  such  measures  it  has  taken. 

Article  45 

If  the  consul  is  the  first  to  receive  news  of  the  death  of  a 
national  of  the  Party  of  which  he  is  consul,  he  shall,  in  the 
manner  laid  down  in  Article  43,  paragraph  2,  communicate  the 
fact  to  the  court  of  the  other  Party  which  is  competent  to  take 
conservatory  measures  in  respect  of  the  estate. 

Procedure  to  be  followed  with  regard  to  dispositions  mortis  causa 

Article  46 

(1)  The  court  empowered  to  take  cognizance  of  dispositions 
mortis  causa  may  do  so  in  the  case  of  the  decease  of  a  national 
of  the  other  Party ;  in  such  case,  the  court  shall  send  to  the 
court  of  the  country  of  the  de  cujus  a  certified  copy  of  the  official 
record  of  its  action.  At  the  request  of  the  court  of  the  country 
of  the  de  cujus  the  court  empowered  to  take  cognizance  of  the 
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dispositions  mortis  causa  shall  transmit  to  the  former  the  said 
dispositions  in  accordance  with  the  provisions  of  its  own  law. 

(2)  The  court  of  the  country  of  the  de  cujus  which  has 
custody  of  dispositions  mortis  causa  shall,  if  so  requested  by 
the  court  competent  to  take  conservatory  measures  in  respect 
of  the  estate,  supply  the  latter  with  a  legalised  copy  of  the  dis¬ 
positions  in  question. 

Delivery  of  the  estate 
Article  47 

(1)  The  court  which  has  taken  conservatory  measures  in 
respect  of  the  estate  of  a  national  of  the  other  Party  shall  deliver 
the  estate  to  the  heirs  or  to  the  testamentary  executor  and  if 
the  latter  have  not  applied  within  three  months  of  the  death  of 
the  testator,  or  have  not  proved  their  rights,  it  shall  hand  over 
the  estate  to  the  court  of  the  country  of  the  de  cujus . 

(2)  On  the  expiry  of  the  above  period  the  court  which  has 
taken  the  conservatory  measures  may  retain  custody  of  the 
assets  of  the  estate  only  as  security  for  claims  to  succession 
rights  or  for  debts  against  the  estate,  but  in  no  case  for  more  than 
a  further  six  months.  On  the  expiry  of  this  period  the  estate 
shall  be  handed  over  to  the  court  of  the  country  of  the  de  cujus , 
except  in  the  case  of  security  for  claims  to  succession  rights,  or 
debts  against  the  estate,  which  have  been  admitted  or  in  respect 
of  which  proceedings  have  been  instituted, 

(3)  The  estate  shall  not  be  handed  over  if  succession  duty 
has  neither  been  paid  nor  covered  by  a  security. 

Proof  of  succession  rights 
Article  48 

(1)  A  decision  embodying  a  declaration  of  succession  rights 
(decision  respecting  the  adjudication  of  succession)  made  by  the 
court  of  one  Party  shall  constitute  proof  of  succession  rights  in 
the  territory  of  the  other  Party. 

(2)  On  the  basis  of  such  a  decision  embodying  a  declaration 
of  succession  rights  (decision  respecting  the  adjudication  of  suc¬ 
cession),  beneficiaries  may  request  the  courts  and  authorities  of 
the  other  Party  to  record  or  otherwise  register  their  titles  in 
public  books  and  registers.  The  courts  and  authorities  of  the 
other  Party  may  not  refuse  to  make  such  an  entry  or  registration 
on  the  ground  that  the  property  or  title  is  not  mentioned  in  the 
decision  embodying  a  declaration  of  succession  rights  (decision 
respecting  the  adjudication  of  succession). 
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Supplementary  explanations 
Article  69 

(1)  If  any  doubt  should  arise  whether  an  offence  comes 
under  the  provisions  of  the  present  convention,  the  Party 
applied  to  shall  ask  the  Party  making  the  application  for 
supplementary  explanations. 

(2)  Extradition  shall  not  be  granted  unless  the  explanations 
given  remove  every  doubt.  The  Party  applied  to  may  fix  a 
time-limit  for  supplying  the  supplementary  explanations.  This 
time-limit  may  be  extended  if  the  request  is  justified. 

(3)  If  a  person  proceeded  against  has  been  arrested  in 
pursuance  of  an  application  for  extradition,  he  may  be  released 
if  the  information  asked  for  is  not  received  within  six  weeks 
from  the  date  of  despatch  of  the  request  for  supplementary 
information  made  by  the  Party  applied  to.  This  time-limit 
may  be  extended  in  accordance  with  the  request  of  the  Party 
making  the  application. 

(4)  The  Party  applied  to  may  not  insist  on  the  production  of 
evidence  incriminating  the  person  liable  to  extradition. 

Measures  for  ensuring  extradition 
Article  70 

As  soon  as  an  application  accompanied  by  the  documents 
referred  to  in  Article  67  has  been  received,  the  Party  applied 
to  shall,  in  accordance  with  its  legislation,  make  all  the  necessary 
arrangements  to  ensure  the  surrender  of  the  person  whose 
extradition  is  requested  and  to  prevent  his  escape,  unless  it 
ascertains  immediately  that  extradition  is  inadmissible. 

Provisional  detention 
Article  71 

(1)  In  urgent  cases,  unless  it  is  immediately  apparent  that 
extradition  is  inadmissible,  the  person  proceeded  against  may  be 
detained  provisionally  in  custody  before  the  application  for 
extradition  is  received,  if  such  action  has  been  requested  in 
virtue  of  a  warrant  of  arrest  or  valid  judgement  and  if  the 
offence  has  been  specified. 

(2)  Such  a  request  may  be  sent  directly  in  writing  or  by 
telegram  to  the  competent  authority  of  the  Party  applied  to  by 
the  competent  authority  of  the  Party  making  the  application. 
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(3)  The  competent  authority  of  either  Party  may,  even  in 
default  of  such  request,  provisionally  detain  a  person  residing  in 
its  territory,  if  it  learns  that  he  has  committed  an  offence  in  the 
territory  of  the  other  Party. 

(4)  An  authority  which  has  placed  a  person  in  custody  in 
virtue  of  paragraph  2  or  3  of  the  present  article  shall  immedi¬ 
ately  notify  the  authority  of  the  other  Party  and  also  its  own 
Ministry  of  Justice  (Ministry  of  National  Defence)  of  the  fact, 
indicating  the  place  where  the  person  is  detained.  The  said 
Ministry  shall  inform  the  Ministry  of  Justice  (Ministry  of 
National  Defence)  of  the  other  Party  of  such  detention. 

Article  72 

(1)  A  person  who  has  been  detained  in  provisional  custody 
may  be  discharged  out  of  custody  if,  within  a  period  of 
one  month  from  the  date  of  despatch  of  the  notification  as 
provided  in  Article  71,  paragraph  4,  no  information  is  received 
from  the  other  Party  that  an  application  for  extradition  will 
be  lodged. 

(2)  A  detained  person  may  also  be  discharged  if  an  applica¬ 
tion  for  extradition,  together  with  the  documents  referred  to  in 
Article  67,  is  not  received  within  a  period  of  two  months 
reckoned  from  the  date  of  despatch  of  the  notification  as 
provided  in  Article  71,  paragraph  4. 

Postponement  of  extradition 
Article  73 

If  proceedings  have  been  taken  against  the  person  whose 
extradition  is  requested  or  if  he  has  been  sentenced  for  another 
offence  or  detained  in  custody  for  another  reason  in  the  territory 
of  the  Party  applied  to,  the  latter  shall  nevertheless  make  a 
decision  with  respect  to  extradition.  Extradition  may,  however, 
be  postponed  until  the  proceedings  taken  in  the  territory  of  the 
Party  applied  to  are  closed,  or  the  sentence  served  or  remitted, 
or  until  detention  is  ended  for  another  reason. 

Temporary  extradition 
Article  74 

At  the  request,  stating  the  reasons,  of  the  Party  making  the 
application,  permission  for  temporary  extradition  will,  never¬ 
theless,  be  granted  even  in  the  case  referred  to  in  Article  73  if, 
under  the  laws  of  the  Party  making  the  application,  postpone¬ 
ment  of  extradition  might  entail  either  prescription  or  other 
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important  consequences  prejudicial  to  the  criminal  proceedings, 
provided  such  postponement  does  not  conflict  with  the  parti¬ 
cular  interests  of  the  jurisdiction  of  the  Party  applied  to.  A 
person  extradited  temporarily  must  be  returned  as  soon  as  the 
criminal  proceedings  in  connexion  with  which  temporary 
extradition  was  granted  are  completed  or  as  soon  as  the  criminal 
proceedings  are  concluded  in  the  territory  of  the  Party  making 
the  application. 

Communication  of  the  results  of  criminal  proceedings 
Article  75 

The  Party  to  which  the  person  proceeded  against  is  extra¬ 
dited  shall,  at  the  request  of  the  Party  which  made  the  surrender, 
inform  the  latter  of  the  final  result  of  the  criminal  proceedings 
and,  in  the  event  of  a  legally  valid  judgement  having  been  pro¬ 
nounced,  shall  transmit  a  copy  thereof  to  that  Party. 

This  provision  shall  also  apply  in  the  cases  referred  to  in 
Article  63. 

Chapter  VIII 

Reciprocal  legal  assistance  in  criminal  matters 
Direct  relations 
Article  76 

(1)  The  Parties  will,  if  so  requested,  give  each  other  legal 
assistance  in  criminal  matters  by  means  of  direct  relations 
between  the  judicial  authorities. 

(2)  In  particular,  these  authorities  will,  reciprocally,  effect 
the  service  of  documents  connected  with  criminal  proceedings, 
including  sentences,  conduct  preliminary  investigations,  such  as 
the  examination  of  accused  persons,  witnesses  and  legal  experts, 
court  investigations,  searches  and  sequestrations  of  effects,  and 
transmit  to  each  other  acts,  documents  and  material  evidence. 

Language  of  applications 
Article  77 

(1)  Applications  for  the  service  of  documents  or  for  the 
granting  of  other  legal  assistance  shall  be  drawn  up  in  die 
national  language  of  the  Party  making  the  application  and  shall 
be  sealed  with  the  official  seal. 

(2)  The  authority  applied  to  shall  execute  the  application  in 
its  own  national  language  and  shall  affix  its  official  seal  to  die 
application. 
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(3)  If  it  is  requested  that  a  document  be  served  on  the  reci¬ 
pient  personally,  it  must  be  accompanied  by  a  legalised  trans¬ 
lation  into  the  language  of  the  Party  applied  to.  In  default  of 
a  translation,  the  authority  applied  to  may  confine  itself  to 
serving  the  document  by  delivering  it  to  the  recipient,  if  he  is 
willing  to  accept  it 

Execution  of  applications 
Article  78 

(1)  Service  of  documents  and  applications  for  legal  assistance 
will  be  executed  in  accordance  with  the  laws  of  the  Party  in 
whose  territory  the  required  action  is  to  be  taken. 

(2)  At  the  request  of  the  authority  making  the  application 
an  application  may  be  executed  in  a  special  form,  if  this  does 
not  conflict  with  the  laws  of  the  Party  applied  to. 

Reference  of  application  to  competent  authority 
Article  79 

If  the  authority  applied  to  is  not  the  proper  authority  to 
deal  with  the  matter,  it  shall  officially  refer  the  application  to  the 
competent  authority  and  shall  at  the  same  time  directly  inform 
the  authority  making  the  application  of  this  fact. 

Refusal  to  grant  legal  assistance 
Article  80 

(1)  Legal  assistance  in  criminal  matters  may  be  refused  if 
the  offence  in  respect  of  which  legal  assistance  is  requested  is 
not  an  extradition  offence  within  the  meaning  of  the  present 
convention. 

(2)  If  the  service  requested  does  not  fall  within  the  com¬ 
petence  of  the  judicial  authorities  in  the  territory  of  the  Party 
applied  to  or  if  the  Party  in  whose  territory  such  service  is  to 
be  carried  out  considers  that  it  would  jeopardise  its  sovereign 
rights  or  its  security,  the  application  may  be  refused. 

Summons  to  appear  before  foreign  authorities 
Article  81 

(1)  If,  in  the  course  of  criminal  proceedings  before  the  courts 
of  one  Party,  the  personal  appearance  of  a  witness  or  expert 
residing  in  the  territory  of  the  other  Party  is  required,  applica¬ 
tion  should  be  made  to  the  competent  court  of  that  Pasty  for 
the  service  of  a  summons. 

(2)  The  summons  shall  not  contain  a  threat  of  penalties  in 
the  event  of  failure  to  attend. 
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(3)  A  witness  or  expert  who  has  voluntarily  answered  a 
summons  to  appear  before  a  court  of  the  other  Party  shall  not 
be  liable  to  any  proceedings  or  detention  in  the  territory  of 
the  other  Party  in  connexion  with  a  previous  criminal  offence, 
and  he  shall  not  be  sentenced  as  an  accessory  to  a  criminal 
offence  which  is  the  subject  of  the  proceedings  for  which  he 
was  summoned. 

(4)  The  witness  or  expert  shall  forfeit  these  privileges  if  he 
fails,  through  his  own  fault,  to  leave  the  territory  of  the  Party 
making  the  application  within  a  week  from  the  date  when  he  is 
informed  by  the  court  that  his  attendance  in  court  is  no  longer 
required. 

Article  82 

(1)  If  the  person  summoned  is  under  detention  in  the  territory 
of  the  Party  applied  to,  the  competent  Ministries  of  that  Party 
may  be  asked  to  extradite  him  temporarily,  subject  to  the  under¬ 
taking  that  he  will  be  sent  back  as  soon  as  possible.  Such 
extradition  may  be  granted  if  the  person  in  question  does  not 
explicitly  object  thereto. 

(2)  Subject  to  the  provisions  of  Article  81,  the  competent 
Ministry  shall  authorise  the  passage  in  both  directions  across 
the  territory  of  his  own  State  of  a  person  detained  in  a  third 
State  who  is  to  be  heard  as  a  witness  or  to  be  confronted. 

Handing  over  of  material  evidence 
Article  83 

(1)  The  judicial  authorities  of  the  Parties  will,  if  so  requested, 
hand  over  to  one  another  articles  acquired  by  an  accused  person 
as  a  result  of  an  offence  and  also  articles  which  are  to  serve 
as  material  evidence,  even  though  they  are  liable  to  confiscation, 
deterioration  or  forfeiture.  The  authority  handing  over  the 
articles  may  stipulate  that  they  should  be  returned  at  the  earliest 
possible  date. 

(2)  If  such  articles  were  in  the  possession  of  the  accused  at 
the  time  of  his  extradition,  whether  direct  or  in  transit,  they  shall, 
as  far  as  possible,  be  handed  over  simultaneously  with  the 
extradition  of  the  accused.  Such  articles  shall  be  handed  over 
even  in  cases  where  the  extradition  of  the  accused  cannot  be 
carried  out  owing  to  his  death  or  escape.  Articles  concealed 
or  deposited  by  the  accused  in  the  territory  of  the  Party  which 
granted  extradition  shall  also  be  handed  over,  even  though  the 
articles  were  only  discovered  subsequently. 
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(3)  The  rights  of  the  Party  applied  to  or  of  third  parties  to 
the  above-mentioned  articles  shall  not  be  affected,  and  the 
articles  shall  be  returned  immediately  and  free  of  cost  on  the 
conclusion  of  the  criminal  proceedings. 

Chapter  IX 

Communication  of  sentences  and  extracts  from  records  of 
previous  convictions 

Article  84 

(1)  The  Parties  shall  communicate  to  each  other  copies  of 
records  of  previous  convictions  or  extracts  from  valid  convic¬ 
tions  if  they  concern  nationals  of  the  other  Party  and  if,  in 
accordance  with  the  provisions  binding  on  the  court  which  pro¬ 
nounced  sentence,  they  are  entered  in  the  records  of  previous 
convictions.  They  shall  also  communicate  further  decisions 
relating  to  the  said  sentences  if  these  are  included  in  the  records 
of  previous  convictions. 

(2)  The  said  copies  and  extracts  will  be  exchanged  directly 
between  the  Ministries  of  Justice. 

Article  85 

(1)  The  authorities  of  either  Party  responsible  for  keeping 
records  of  previous  convictions  shall  supply  the  judicial  autho¬ 
rities  of  the  other  Party  on  their  direct  request  and  free  of  charge 
with  information  from  the  records  of  previous  convictions. 

(2)  Similar  information  shall  be  supplied  by  the  criminal 
records  offices  in  response  to  a  direct  application  therefor  to 
the  head  offices  of  die  criminal  police  services  of  the  other 
Party :  in  Poland,  the  Komenda  Gldwna  Milicji  Obywatelskiej 
(National  Militia  Headquarters),  and  in  Czechoslovakia,  the 
Krymindlni  Ustredna  (Central  Directorate  of  Criminal  Police). 

Chapter  X 

Costs  of  legal  assistance  in  criminal  cases 

Article  86 

(1)  The  costs  entailed  by  a  request  for  extradition  or  for 
legal  assistance  in  criminal  cases,  including  the  remuneration  of 
witnesses  and  experts,  shall  be  borne  by  the  Party  in  whose 
territory  the  costs  have  been  incurred. 

(2)  The  Party  applied  to  shall  pay  provisionally  the  costs 
incurred  in  connexion  with  transit  through  its  territory  and  with 
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the  temporary  extradition  of  persons  in  accordance  with  Articles 
66  and  82.  Nevertheless,  such  costs  shall  be  refunded  to  the 
Party  applied  to. 

PART  m 
Legal  information 
Chapter  XI 
Article  87 

(1)  The  Ministries  of  Justice  of  the  two  Parties  shall  supply 
each  other  with  information  on  the  laws  in  force  in  the  territories 
of  their  States. 

(2)  The  information  will  be  supplied  at  the  request  of  the 
Ministry  of  Justice  of  one  Party  by  the  Ministry  of  Justice  of  the 
other  Party. 

Article  88 

The  request,  which  shall  be  drawn  up  in  the  language  of 
the  Party  making  the  application,  should  contain  a  detailed 
statement  of  the  point  of  law  in  respect  of  which  information  is 
to  be  given. 

PART  IV 
Chapter  XII 
Final  provisions 
Article  89 

The  present  convention,  which  is  drawn  up  in  the  Polish 
and  Czech  languages,  both  texts  being  equally  authentic,  will 
be  ratified.  The  instruments  of  ratification  will  be  exchanged 
at  Prague  as  soon  as  possible. 

It  shall  come  into  force  one  month  after  the  exchange  of 
the  instruments  of  ratification!3)  and  shall  remain  in  force  for 
six  months  from  the  date  on  which  notice  of  termination  is 
given  by  either  of  the  Parties. 

On  the  date  on  which  the  present  convention  comes  into 
force,  the  following  instruments  shall  cease  to  have  effect: 

(a)  Convention  with  regard  to  the  settlement  of  legal  rela¬ 
tions  in  civil,  penal  and  non-contentious  cases,  concluded 
between  the  Polish  Republic  and  the  Czechoslovak  Republic, 
signed  at  Prague,  6th  March,  1925  ;(3) 

(2)  Entered  into  force  on  10th  April,  1949. 

(s)  Vol.  125,  page  391. 
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( b )  Convention  between  the  Polish  Republic  and  the  Czecho¬ 
slovak  Republic  on  reciprocity  in  the  manner  of  succession, 
signed  at  Prague  25th  January,  1934  ;(4) 

(c)  Convention  between  the  Polish  Republic  and  the  Czecho¬ 
slovak  Republic  concerning  the  reciprocal  execution  of  enforce¬ 
able  decisions  and  instruments  and  reciprocity  in  bankruptcy 
proceedings,  signed  at  Prague,  10th  February,  1934.(s) 

In  faith  whereof  the  plenipotentiaries  have  signed  the  present 
convention  and  have  affixed  their  seals  thereto. 

Done  in  duplicate,  at  Warsaw,  on  21st  January,  1949. 

(L.S.)  H.  SWIATKOWSKI. 

(L.S.)  Dr.  ALEXEJ  CEPICKA. 

ADDITIONAL  PROTOCOL 

The  plenipotentiary  representatives  of  the  Polish  Republic 
and  the  Czechoslovak  Republic,  on  signing  the  Convention  con¬ 
cerning  reciprocal  legal  relations  in  civil  and  criminal  cases, 
declare  on  behalf  of  their  respective  Governments  their  agree¬ 
ment  on  the  following  points : 

1.  Any  matters  arising  in  connexion  with  the  carrying  out 
of  the  present  convention  and  consequent  on  changes  in  the 
legislation  of  both  Parties  deriving  from  the  codification  of  their 
civil  and  criminal  legal  systems  will  be  settled  by  the  Polish- 
Czechoslovak  Law  Commission. 

2.  The  expression  “  courts  ”  in  the  text  of  Article  56  shall 
be  deemed  to  mean  any  judicial  authority,  and  the  expression 
**  judicial  authorities  ”  in  Article  76,  paragraph  1,  shall  be 
deemed  to  include  courts  also. 

3.  The  provisions  of  Article  84,  paragraph  1,  shall  also 
apply  to  conditional  sentences. 

4.  The  Parties  shall  supply  one  another  with  schedules 
showing  the  territorial  areas  of  their  civil  courts,  courts  martial 
and  other  judicial  organs. 

In  faith  whereof  the  plenipotentiaries  of  the  two  Parties 
have  signed  the  present  protocol,  which  shall  have  the  same 
validity  as  the  convention. 

Done  in  duplicate,  at  Warsaw,  on  21st  January,  1949. 

H.  SWIATKOWSKI. 

Dr.  ALEXEJ  CEPICKA. 

(*)  League  of  Nations  Treaty  Series,  Vol.  177,  page  139. 

(*)  League  of  Nations  Treaty  Series,  Vol.  178,  page  159. 
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TREATY  of  Friendship,  Matvil  Aid  and  Co-operation  bdww 
Czechoslovakia  and  Yugoslavia  — Belgrade,  May  9, 19460 

Denounced  by  Czechoslovakia  on  4th  October,  1949. 

(*)  Vol.  146,  page  715. 


JOINT  DECLARATION  of  Frieadship  and  CoDaboratha 
between  Ecuador  and  Italy. — Quito,  August  24, 19490 

(Translation) 

The  Government  of  Ecuador  and  the  Government  of  Italy, 
being  desirous  of  further  strengthening  the  cordial  relations  of 
friendship  which  happily  exist  between  the  two  countries,  and 
of  reinforcing  the  bonds  of  solidarity  between  their  democratic 
institutions. 

Declare: 

1.  Their  intention  of  preserving  the  common  heritage  of 
their  Latin  culture  and  of  safeguarding  and  maintaining  their 
Christian  tradition  by  reciprocal  collaboration  in  the  develop¬ 
ment  and  intensification  of  a  close  cultural  interchange  ; 

2.  Their  intention  of  lending  each  other  mutual  support 
in  the  field  of  peaceful  international  collaboration,  for  the 
defence  of  law  and  order  within  the  community  of  nations  and 
the  protection  of  their  legitimate  interests  ; 

3.  The  necessity  of  ensuring  the  defence  of  Democracy 
and  its  free  institutions  by  applying  the  principle  of  peaceful 
good-neighbourliness  and  real  and  effective  collaboration  in 
economic  and  commercial  matters,  with  a  view  to  raising  the 
standard  of  living  on  the  basis  of  progress,  peace  and  work  ; 

4.  The  desirability  of  concluding  bilateral  agreements  in 
the  future  to  intensify  their  collaboration  in  legal,  cultural, 
commercial,  economic  and  labour  matters. 

Signed  at  Quito  on  the  24th  August,  1949,  in  two  originals, 
each  in  Spanish  and  Italian,  both  texts  being  equally  authentic. 

G.  PERCE. 

L.  N.  PONCE. 

S.  ALDISIO. 

G.  BRUSASCA. 

(')  United  Nations  Treaty  Series,  Vol.  72,  page  38. 
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ARMISTICE  AGREEMENT  between  Egypt  and  Israel,  with 
Annexes  and  Exchanges  of  Notes. — Rhodes,  February  24, 
19490 

The  Parties  to  the  present  Agreement,  responding  to  the 
Security  Council  resolution  of  16th  November,  1948,  calling 
upon  them,  as  a  further  provisional  measure  under  Article  40 
of  the  Charter  of  the  United  Nations^)  and  in  order  to  facilitate 
the  transition  from  the  present  truce  to  permanent  peace  in 
Palestine,  to  negotiate  an  Armistice ;  having  decided  to  enter 
into  negotiations  under  United  Nations  Chairmanship  concern¬ 
ing  the  implementation  of  the  Security  Council  resolutions  of 
4th  and  16th  November,  1948  ;  and  having  appointed  represen¬ 
tatives  empowered  to  negotiate  and  conclude  an  Armistice 
Agreement ; 

The  undersigned  representatives,  in  the  full  authority 
entrusted  to  them  by  their  respective  Governments,  have  agreed 
upon  the  following  provisions : 

Article  1 

With  a  view  to  promoting  the  return  of  permanent  peace 
in  Palestine  and  in  recognition  of  the  importance  in  this  regard 
of  mutual  assurances  concerning  the  future  military  operations 
of  the  Parties,  the  following  principles,  which  shall  be  fully 
observed  by  both  Parties  during  the  Armistice,  are  hereby 
affirmed: 

1.  The  injunction  of  the  Security  Council  against  resort  to 
military  force  in  the  settlement  of  die  Palestine  question  shall 
henceforth  be  scrupulously  respected  by  both  Parties. 

2.  No  aggressive  action  by  the  armed  forces — tend,  sea,  or 
air — of  either  Party  shall  be  undertaken,  planned,  or  threatened 
against  the  people  or  the  armed  forces  of  the  other ;  it  being 
understood  that  the  use  of  the  term  “  planned  ”  in  this  context 
has  no  bearing  on  normal  staff  planning  as  generally  practised 
in  military  organisations. 

3.  The  right  of  each  Party  to  its  security  and  freedom 
from  fear  of  attack  by  the  armed  forces  of  the  other  shall  be 
fully  respected. 

4.  The  establishment  of  an  Armistice  between  the  armed 
forces  of  the  two  Parties  is  accepted  as  an  indispensable  step 
towards  the  liquidation  of  armed  conflict  and  the  restoration 
of  peace  in  Palestine. 

(*)  Text  as  published  by  the  Egyptian  Government. 

(*)  Vol.  145,  page  805. 


Digitized  by  boogie 


332 


Egypt  and  Israel 


Article  2 

1.  In  pursuance  of  the  foregoing  principles  and  of  the 
resolutions  of  the  Security  Council  of  4th  and  16th  November, 
1948,  a  general  Armistice  between  the  armed  forces  of  the  two 
Parties — land,  sea  and  air — is  hereby  established. 

2.  No  element  of  the  land,  sea  or  air  military  or  para-military 
forces  of  either  Party,  including  non-regular  forces,  shall  commit 
any  warlike  or  hostile  act  against  the  military  or  para-military 
forces  of  the  other  Party,  or  against  civilians  in  territory  under 
the  control  of  that  Party  ;  or  shall  advance  beyond  or  pass  over 
for  any  purpose  whatsoever  the  Armistice  Demarcation  Line 
set  forth  in  Article  6  of  this  Agreement  except  as  provided  in 
Article  3  of  this  Agreement ;  and  elsewhere,  shall  not  violate 
the  international  frontier ;  or  enter  into  or  pass  through  the 
air  space  of  the  other  Party  or  through  the  waters  within  three 
miles  of  the  coastline  of  the  other  Party. 

Article  3 

1.  In  pursuance  of  the  Security  Council’s  resolution  of  4th 
November,  1948,  and  with  a  view  to  the  implementation  of 
the  Security  Council’s  resolution  of  16th  November,  1948,  the 
Egyptian  Military  Forces  in  the  A1  Faluja  area  shall  be  with¬ 
drawn. 

2.  This  withdrawal  shall  begin  on  the  day  after  that  which 
follows  the  signing  of  this  Agreement,  at  0500  hours  G.M.T.,  and 
shall  be  beyond  the  Egypt-Palestine  frontier. 

3.  The  withdrawal  shall  be  under  the  supervision  of  the 
United  Nations  and  in  accordance  with  the  Plan  of  withdrawal 
set  forth  in  Annex  I  to  this  Agreement. 

Article  4 

"With  specific  reference  to  the  implementation  of  the  resolu¬ 
tions  of  the  Security  Council  of  4th  and  16th  November,  1948, 
the  following  principles  and  purposes  are  affirmed : 

1.  The  principle  that  no  military  or  political  advantage 
should  be  gained  under  the  truce  ordered  by  the  Security 
Council  is  recognised. 

2.  It  is  also  recognised  that  the  basic  purposes  and  spirit  of 
the  Armistice  would  not  be  served  by  the  restoration  of 
previously  held  military  positions,  changes  from  those  now  held 
other  than  as  specifically  provided  for  in  this  Agreement,  or 
by  the  advance  of  the  military  forces  of  either  side  beyond 
positions  held  at  the  time  this  Armistice  Agreement  is  signed. 
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3.  It  is  further  recognised  that  rights,  claims  or  interests 
of  a  non-military  character  in  the  area  of  Palestine  covered 
by  this  Agreement  may  be  asserted  by  either  Party,  and  that 
these,  by  mutual  agreement  being  excluded  from  the  Armistice 
negotiations,  shall  be,  at  the  discretion  of  the  Parties,  the  subject 
of  later  settlement.  It  is  emphasised  that  it  is  not  the  purpose 
of  this  Agreement  to  establish,  to  recognise,  to  strengthen,  or 
to  weaken  or  nullify,  in  any  way,  any  territorial,  custodial  or 
other  rights,  claims  or  interests  which  may  be  asserted  by  either 
Party  in  the  area  of  Palestine  or  any  part  or  locality  thereof 
covered  by  this  Agreement,  whether  such  asserted  rights,  claims 
or  interests  derive  from  Security  Council  resolutions,  including 
the  resolution  of  4th  November,  1948,  and  the  Memorandum 
of  13th  November,  1948,  for  its  implementation,  or  from  any 
other  source.  The  provisions  of  this  Agreement  are  dictated 
exclusively  by  military  considerations  and  are  valid  only  for  the 
period  of  the  Armistice. 

Article  5 

1.  The  line  described  in  Article  6  of  this  Agreement  shall 
be  designated  as  the  Armistice  Demarcation  Line  and  is 
delineated  in  pursuance  of  the  purpose  and  intent  of  the  resolu¬ 
tions  of  the  Security  Council  of  4th  and  16th  November,  1948. 

2.  The  Armistice  Demarcation  Line  is  not  to  be  construed 
in  any  sense  as  a  political  or  territorial  boundary,  and  is 
delineated  without  prejudice  to  rights,  claims,  and  positions 
of  either  Party  to  the  Armistice  as  regards  ultimate  settlement 
of  the  Palestine  question. 

3.  The  basic  purpose  of  the  Armistice  Demarcation  Line 
is  to  delineate  the  line  beyond  which  the  armed  forces  of  the 
respective  Parties  shall  not  move  except  as  provided  in  Article 
3  of  this  Agreement. 

4.  Rules  and  regulations  of  the  armed  forces  of  the  Parties, 
which  prohibit  civilians  from  crossing  the  fighting  lines  or  enter¬ 
ing  the  area  between  the  lines,  shall  remain  in  effect  after  the 
signing  of  this  Agreement  with  application  to  the  Armistice 
Demarcation  Line  defined  in  Article  6. 

Article  6 

1 .  In  the  Gaza-Rafah  area  the  Armistice  Demarcation  Line 
shall  be  as  delineated  in  paragraph  2.  B  (i)  of  the  Memorandum 
of  13th  November,  1948,  on  the  implementation  of  the  Security 
Council  resolution  of  4th  November,  1948,  namely  by  a  line 
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from  the  coast  at  the  mouth  of  Wadi  Hasi  in  an  easterly  direc¬ 
tion  through  Deir  Suneid  and  across  the  Gaza-Al  Majdal  High¬ 
way  to  a  point  3  kilometres  east  of  the  Highway,  then  in  a 
southerly  direction  parallel  to  the  Gaza-Al  Majdal  Highway, 
and  continuing  thus  to  the  Egyptian  frontier. 

2.  Within  this  line  Egyptian  forces  shall  nowhere  advance 
beyond  their  present  positions,  and  this  shall  include  Beit  Hanun 
and  its  surrounding  area  from  which  Israel  forces  shall  be 
withdrawn  to  north  of  the  Armistice  Demarcation  Line, 
and  any  other  positions  within  the  line  delineated  in  paragraph 
1  which  shall  be  evacuated  by  Israel  forces  as  set  forth  in  para¬ 
graph  3. 

3.  Israeli  outposts,  each  limited  to  platoon  strength,  may 
be  maintained  in  this  area  at  the  following  points :  Deir  Suneid, 
on  the  north  side  of  the  Wadi  (MR10751090) ;  700  X  S.W.  of 
Sa’ad  (MR  10500982) ;  Sulphur  Quarries  (MR  09870924) ;  Tall- 
Jamma  (MR  09720887) ;  and  Kh  A1  Ma’in  (MR  09320821). 
The  Israeli  outpost  maintained  at  the  Cemetery  (MR  08160723) 
shall  be  evacuated  on  the  day  after  that  which  follows  the  sign¬ 
ing  of  this  Agreement.  The  Israeli  outpost  at  Hill  79  (MR 
10451017)  shall  be  evacuated  not  later  than  four  weeks  follow¬ 
ing  the  day  on  which  this  Agreement  is  signed.  Following  the 
evacuation  of  the  above  outposts,  new  Israeli  outposts  may 
be  established  at  MR  08360700 ;  and  at  a  point  due  east  of  Hill 
79  east  of  the  Armistice  Demarcation  Line. 

4.  In  the  Bethlehem-Hebron  area,  wherever  positions  are 
held  by  Egyptian  forces,  the  provisions  of  this  Agreement  shall 
apply  to  the  forces  of  both  Parties  in  each  such  locality,  except 
that  the  Demarcation  of  the  Armistice  Line  and  reciprocal 
arrangements  for  withdrawal  and  reduction  of  forces  shall  be 
undertaken  in  such  manner  as  may  be  decided  by  the  Parties, 
at  such  time  as  an  Armistice  Agreement  may  be  concluded 
covering  military  forces  in  that  area  other  than  those  of  the 
Parties  to  this  Agreement,  or  sooner  at  the  will  of  the  Parties. 

Article  7  - 

1.  It  is  recognised  by  the  Parties  to  this  Agreement  that 
in  certain  sectors  of  the  total  area  involved,  the  proximity  of 
the  forces  of  a  third  party  not  covered  by  this  Agreement  makes 
impractical  the  full  application  of  all  provisions  of  the  Agree¬ 
ment  to  such  sectors.  For  this  reason  alone,  therefore,  and 
pending  the  conclusion  of  an  Armistice  Agreement  in  place 
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of  the  existing  truce  with  that  third  party,  the  provisions  of 
this  Agreement  relating  to  reciprocal  reduction  and  withdrawal 
of  forces  shall  apply  only  to  the  western  front  and  not  to  the 
eastern  front. 

2.  The  areas  comprising  the  western  and  eastern  fronts  shall 
be  as  defined  by  the  United  Nations  Chief  of  Staff  of  the  Truce 
Supervision  Organisation,  on  the  basis  of  the  deployment  of 
forces  against  each  other  and  past  military  activity  or  the  future 
possibility  thereof  in  the  area.  This  definition  of  the  western 
and  eastern  fronts  is  set  forth  in  Annex  II  of  this  Agreement. 

3.  In  the  area  of  the  western  front  under  Egyptian  control, 
Egyptian  defensive  forces  only  may  be  maintained.  All  other 
Egyptian  forces  shall  be  withdrawn  from  this  area  to  a  point 
or  points  no  further  east  than  than  El  Arish — Abou  Aoueigila. 

4.  In  the  area  of  the  western  front  under  Israeli  control, 
Israeli  defensive  forces  only,  which  shall  be  based  on  the  settle¬ 
ments,  may  be  maintained.  All  other  Israeli  forces  shall  be 
withdrawn  from  this  area  to  a  point  or  points  north  of  the  line 
delineated  in  para^aph  2.  A  of  the  Memorandum  of  13th 
November.  1948,  on  the  implementation  of  the  resolution  of 
the  Security  Council  of  4th  November,  1948. 

5.  The  defensive  forces  referred  to  in  paragraphs  3  and  4 
above  shall  be  as  defined  in  Annex  III  to  this  Agreement. 

Article  8 

1..  The  area  comprising  the  village  of  El  Auja  and  vicinity, 
as  defined  in  paragraph  2  of  this  Article,  shall  be  demilitarised, 
and  both  Egyptian  and  Israeli  armed  forces  shall  be  totally 
excluded  therefrom.  The  Chairman  of  the  Mixed  Armistice 
Commission  established  in  Article  10  of  this  Agreement  and 
United  Nations  Observers  attached  to  the  Commission  shall 
be  responsible  for  ensuring  the  full  implementation  of  this 
provision. 

2.  The  area  thus  demilitarised  shall  be  as  follows:  From 
a  point  on  the  Egypt — Palestine  Frontier  five  kilometres  north¬ 
west  of  the  inter-section  of  the  Rafah — El  Auja  road  and  the 
Frontier  (MR  08750468),  south-east  to  Khashm  El  Mamdud 
(MR  09650414),  thence  south-east  to  Hill  405  (MR  10780285), 
thence  south-west  to  a  point  on  the  Egypt — Palestine  Frontier 
five  kilometres  south-east  of  the  intersection  of  the  old  railway 
tracks  and  the  Frontier  (MR  09950145),  thence  returning  north¬ 
west  along  the  Egypt — Palestine  Frontier  to  the  point  of  origin. 
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3.  On  the  Egyptian  side  of  the  frontier,  facing  the  El  Auja 
area,  no  Egyptian  defensive  positions  shall  be  closer  to  El 
Auja  than  El  Qouseima,  and  Abou  Aoueigila. 

4.  The  road  Taba-Qouseima-Auja  shall  not  be  employed 
by  any  military  forces  whatsoever  for  the  purpose  of  entering 
Palestine. 

5.  The  movement  of  armed  forces  of  either  Party  to  this 
Agreement  into  any  part  of  the  area  defined  in  paragraph  2 
of  this  Article,  for  any  purpose,  or  failure  by  either  Party  to 
respect  or  fulfil  any  of  the  other  provisions  of  this  Article, 
when  confirmed  by  the  United  Nations  representatives,  shall 
constitute  a  flagrant  violation  of  this  Agreement. 

Article  9 

All  prisoners  of  war  detained  by  either  Party  to  this  Agree¬ 
ment  and  belonging  to  the  armed  forces,  regular  or  irregular, 
of  the  other  Party  shall  be  exchanged  as  follows : 

(1)  The  exchange  of  prisoners  of  war  shall  be  under  United 
Nations  supervision  and  control  throughout.  The  exchange  shall 
begin  within  ten  days  after  the  signing  of  this  Agreement  and 
shall  be  completed  not  later  than  twenty-one  days  following. 
Upon  the  signing  of  this  Agreement,  the  Chairman  of  the  Mixed 
Armistice  Commission  established  in  Article  10  of  this  Agree¬ 
ment,  in  consultation  with  the  appropriate  military  authorities 
of  the  Parties,  shall  formulate  a  plan  for  the  exchange  of 
prisoners  of  war  within  the  above  period,  defining  the  date  and 
places  of  exchange  and  all  other  relevant  details. 

(2)  Prisoners  of  war  against  whom  a  penal  prosecution  may 
be  pending,  as  well  as  those  sentenced  for  crime  or  other 
offence,  shall  be  included  in  this  exchange  of  prisoners. 

(3)  All  articles  of  personal  use,  valuables,  letters,  documents, 
identification  marks,  and  other  personal  effects  of  whatever 
nature,  belonging  to  prisoners  of  war  who  are  being  exchanged, 
shall  be  returned  to  them,  or,  if  they  have  escaped  or  died,  to 
the  Party  to  whose  armed  forces  they  belonged. 

(4)  All  matters  not  specifically  regulated  in  this  Agreement 
shall  be  decided  in  accordance  with  the  principles  laid  down 
in  the  International  Convention  relating  to  the  Treatment  of 
Prisoners  of  War,  signed  at  Geneva  on  27th  July,  1929(s). 

(5)  The  Mixed  Armistice  Commission  established  in  Article 
10  of  this  Agreement  shall  assume  responsibility  for  locating 
missing  persons,  whether  military  or  civilian,  within  the  areas 

(s)  Vol.  130,  page  239. 
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controlled  by  each  Party,  to  facilitate  their  expeditious  exchange. 
Each  Party  undertakes  to  extend  to  the  Commission  full 
co-operation  and  assistance  in  the  discharge  of  this  function. 

Article  10 

1.  The  execution  of  the  provisions  of  this  Agreement  shall 
be  supervised  by  a  Mixed  Armistice  Commission  composed  of 
seven  members,  of  whom  each  Party  to  this  Agreement  shall 
designate  three,  and  whose  Chairman  shall  be  the  United 
Nations  Chief  of  Staff  of  the  Truce  Supervision  Organisation 
or  a  senior  officer  from  the  Observer  personnel  of  that  Organisa¬ 
tion  designated  by  him  following  consultation  with  both  Parties 
to  this  Agreement. 

2.  The  Mixed  Armistice  Commission  shall  maintain  its 
headquarters  at  El  Auja,  and  shall  hold  its  meetings  at  such 
places  and  at  such  times  as  it  may  deem  necessary  for  the 
effective  conduct  of  its  work. 

3.  The  Mixed  Armistice  Commission  shall  be  convened  in 
its  first  meeting  by  the  United  Nations  Chief  of  Staff  of  the 
Truce  Supervision  Organisation  not  later  than  one  week  follow¬ 
ing  the  signing  of  this  Agreement. 

4.  Decisions  of  the  Mixed  Armistice  Commission,  to  the 
extent  possible,  shall  be  based  on  the  principle  of  unanimity. 
In  the  absence  of  unanimity,  decisions  shall  be  taken  by  a 
majority  vote  of  the  members  of  the  Commission  present  and 
voting.  On  questions  of  principle,  appeal  shall  lie  to  a  Special 
Committee,  composed  of  the  United  Nations  Chief  of  Staff  of 
the  Truce  Supervision  Organisation  and  one  member  each  of 
the  Egyptian  and  Israeli  Delegations  to  the  Armistice  Con¬ 
ference  at  Rhodes  or  some  other  senior  officer,  whose  decisions 
on  all  such  questions  shall  be  final.  If  no  appeal  against  a 
decision  of  the  Commission  is  filed  within  one  week  from  the 
date  of  the  said  decision,  that  decision  shall  be  taken  as  final. 
Appeals  to  the  Special  Committee  shall  be  presented  to  the 
United  Nations  Chief  of  Staff  of  the  Truce  Supervision  Organisa¬ 
tion,  who  shall  convene  the  Committee  at  the  earliest  possible 
date. 

5.  The  Mixed  Armistice  Commission  shall  formulate  its 
own  rules  of  procedure.  Meetings  shall  be  held  only  after  due 
notice  to  the  Members  by  the  Chairman.  The  quorum  for 
its  meetings  shall  be  a  majority  of  its  members. 
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6.  The  Commission  shall  be  empowered  to  employ 
Observers,  who  may  be  from  among  the  military  organisations 
of  the  Parties  or  from  the  military  personnel  of  the  United 
Nations  Truce  Supervision  Organisation,  or  from  both,  in  such 
numbers  as  may  be  considered  essential  to  the  performance  of 
its  functions.  In  the  event  United  Nations  Observers  should  be 
so  employed,  they  shall  remain  under  the  command  of  the 
United  Nations  Chief  of  Staff  of  the  Truce  Supervision  Organisa¬ 
tion.  Assignments  of  a  general  or  special  nature  given  to  United 
Nations  Observers  attached  to  the  Mixed  Armistice  Commission 
shall  be  subject  to  approval  by  the  United  Nations  Chief  of 
Staff  or  his  designated  representative  on  the  Commission,  which¬ 
ever  is  serving  as  Chairman. 

7.  Claims  or  complaints  presented  by  either  Party  relating 
to  the  application  of  this  Agreement  shall  be  referred 
immediately  to  the  Mixed  Armistice  Commission  through  its 
Chairman.  The  Commission  shall  take  such  action  on  all 
such  claims  or  complaints  by  means  of  its  observation  and 
investigation  machinery  as  it  may  deem  appropriate,  with  a  view 
to  equitable  and  mutually  satisfactory  settlement. 

8.  Where  interpretation  of  the  meaning  of  a  particular 
provision  of  this  Agreement  is  at  issue,  the  Commission’s 
interpretation  shall  prevail,  subject  to  the  right  of  appeal  as 
provided  in  paragraph  4.  The  Commission,  in  its  discretion 
and  as  the  need  arises,  may  from  time  to  time  recommend  to 
the  Parties  modifications  in  the  provisions  of  this  Agreement. 

9.  The  Mixed  Armistice  Commission  shall  submit  to  both 
Parties  reports  on  its  activities  as  frequently  as  it  may  consider 
necessary.  A  copy  of  each  such  report  shall  be  presented  to  the 
Secretary-General  of  the  United  Nations  for  transmission  to 
the  appropriate  organ  or  agency  of  the  United  Nations. 

10.  Members  of  the  Commission  and  its  Observers  shall 
be  accorded  such  freedom  of  movement  and  access  in  the  areas 
covered  by  this  Agreement  as  the  Commission  may  determine 
to  be  necessary,  provided  that  when  such  decisions  of  the  Com¬ 
mission  are  reached  by  a  majority  vote  United  Nations  Observers 
only  shall  be  employed. 

11.  The  expenses  of  the  Commission,  other  than  those  relat¬ 
ing  to  United  Nations  Observers,  shall  be  apportioned  in  equal 
shares  between  the  two  Parties  to  this  Agreement. 
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Article  11 

No  provision  of  this  Agreement  shall  in  any  way  prejudice 
the  rights,  claims  and  positions  of  either  Party  hereto  in 
the  ultimate  peaceful  settlement  of  the  Palestine  question. 

Article  12 

1.  The  present  Agreement  is  not  subject  to  ratification  and 
shall  come  into  force  immediately  upon  being  signed. 

2.  This  Agreement,  having  been  negotiated  and  concluded 
in  pursuance  of  the  resolution  of  the  Security  Council  of  16th 
November,  1948,  calling  for  the  establishment  of  an  armistice 
in  order  to  eliminate  the  threat  to  the  peace  in  Palestine  and 
to  facilitate  the  transition  from  the  present  truce  to  permanent 
peace  in  Palestine,  shall  remain  in  force  until  a  peaceful  settle¬ 
ment  between  the  Parties  is  achieved,  except  as  provided  in 
paragraph  3  of  this  Article. 

3.  The  Parties  to  this  Agreement  may,  by  mutual  consent, 
revise  this  Agreement  or  any  of  its  provisions,  or  may  suspend 
its  application,  other  than  Articles  1  and  2,  at  any  time.  In 
the  absence  of  mutual  agreement  and  after  this  Agreement 
has  been  in  effect  for  one  year  from  the  date  of  its  signing, 
either  of  the  Parties  may  call  upon  the  Secretary-General  of 
the  United  Nations  to  convoke  a  conference  of  representatives 
of  the  two  Parties  for  the  purpose  of  reviewing,  revising  or  sus¬ 
pending  any  of  the  provisions  of  this  Agreement  other  than 
Articles  1  and  2.  Participation  in  such  conference  shall  be 
obligatory  upon  the  Parties. 

4.  If  the  conference  provided  for  in  paragraph  3  of  this 
Article  does  not  result  in  an  agreed  solution  of  a  point  in  dispute, 
either  Party  may  bring  the  matter  before  the  Security  Council 
of  the  United  Nations  for  the  relief  sought  on  the  grounds  that 
this  Agreement  has  been  concluded  in  pursuance  of  Security 
Council  action  toward  the  end  of  achieving  peace  in  Palestine. 

5.  This  Agreement  supersedes  the  Egyptian-Israel  General 
Cease-Fire  Agreement  entered  into  by  the  Parties  on  24th 
January,  1949. 

6.  This  Agreement  is  signed  in  quintuplicate,  of  which  one 
copy  shall  be  retained  by  each  Party,  two  copies  communicated 
to  the  Secretary-General  of  the  United  Nations  for  transmission 
to  the  Security  Council  and  to  the  United  Nations  Conciliation 
Commission  on  Palestine,  and  one  copy  to  the  Acting  Mediator 
on  Palestine. 
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In  faith  whereof  the  undersigned  representatives  of  the  Con¬ 
tracting  Parties  have  signed  hereafter,  in  the  presence  of  the 
United  Nations  Acting  Mediator  on  Palestine  and  the  United 
Nations  Chief  of  Staff  of  the  Truce  Supervision  Organisation. 

Done  at  Rhodes,  Island  of  Rhodes,  Greece,  on  the  24th 
February,  1949. 

For  and  on  Behalf  of  the  Government  of  Egypt: 

MOHAMED  SEIF  el  DIN. 

M.  K.  el  RAHMANY. 

For  and  on  Behalf  of  the  Government  of  Israel : 

WALTER  EYTAN. 

YIGAEL  YADIN. 

ELIAS  SASSON. 

ANNEX  I 

Plan  of  Withdrawal  from  AL  FALUJA 

The  withdrawal  of  Egyptian  troops  with  all  of  their  military  impe¬ 
dimenta  from  the  A1  Faluja  area  to  points  beyond  the  Egypt — Palestine 
frontier  shall  be  executed  in  accordance  with  the  following  plan: 

(1)  The  withdrawal  operation  shall  begin  on  26th  February,  1949,  at 
0500  hours  G.M.T.  and  shall  be  under  United  Nations  supervision  and 
control  throughout. 

(2)  In  view  of  the  substantial  number  of  troops  involved  and  in  the 
interest  of  minimising  the  possibility  of  friction  and  incidents  and 
ensuring  effective  United  Nations  supervision  during  the  operation, 
the  execution  of  the  withdrawal  shall  be  completed  within  a  period 
of  five  days  from  the  effective  date  of  the  plan  of  withdrawal. 

(3)  The  road  A1  Faluja — Iraq  Suweidan — Bureir — Gaza — Rafah 
shall  be  used  as  the  route  of  withdrawal ;  provided  that  if  this  route 
proves  impassable  on  the  date  of  withdrawal  the  United  Nations  Chief 
of  Staff  of  the  Truce  Supervision  Organisation  shall  select  an  alternative 
route  in  consultation  with  both  parties. 

(4)  At  least  forty-eight  hours  prior  to  the  scheduled  time  of  with¬ 
drawal  the  General  Officer  Commanding  the  Egyptian  Forces  in  Palestine 
shall  submit  to  the  United  Nations  Chief  of  Staff  (or  his  representative), 
for  his  approval,  a  detailed  plan  for  the  withdrawal  of  the  Egyptian 
garrison  at  A1  Faluja,  to  include:  the  number  of  troops  and  amount 
and  type  of  material  to  be  withdrawn  each  day,  the  number  and  type 
of  vehicles  to  be  used  each  day  in  the  withdrawal  movement,  and 
the  number  of  trips  necessary  to  complete  each  day’s  movement 

(5)  The  detailed  plan  referred  to  in  paragraph  4  above  shall  be 
based  on  an  order  of  priority  in  the  withdrawal  operation  defined  by 
the  United  Nations  Chief  of  Staff  of  the  Truce  Supervision  which  shall 
provide  inter  alia  that  following  the  evacuation  of  sick  and  wounded 
already  accounted  for,  infantry  forces  together  with  their  personal 
arms  and  possessions,  shall  be  first,  evacuated,  and  heavy  equipment 
only  in  the  final  stages  of  the  operation.  Heavy  equipment  is  to  be 
defined  as  artillery,  armoured  cars,  tanks  and  Bren  gun  carriers.  With 
a  view  toward  eliminating  any  possibility  of  incidents,  following  the 
arrival  of  the  infantry  contingents  at  their  destination,  the  evacuation 
of  heavy  equipment  shall  be  to  a  point  in  Egyptian  territory  to  be 
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designated  by  the  United  Nations  Chief  of  Staff  and  there,  as  Egyptian 
property,  to  be  placed  and  kept  under  custody,  guard  and  seal  of 
the  United  Nations  until  such  time  as  the  Chief  of  Staff  is  satisfied 
that  the  Armistice  has  become  effective,  whereupon  this  equipment 
will  be  handed  over  to  the  appropriate  Egyptian  authorities. 

(6)  The  Israeli  authorities  and  officers  in  the  A1  Faluja — Gaza  area 
shall  extend  their  full  co-operation  to  the  operation  and  shall  be 
responsible  for  ensuring  that  during  the  withdrawal  movements  the 
route  to  be  followed  shall  be  free  of  obstructions  of  all  kinds  and  that 
during  the  operation  Israeli  troops  shall  be  kept  away  from  the  roads 
over  which  the  withdrawal  will  take  place. 

(7)  United  Nations  Military  Observers  shall  be  stationed  with  both 
the  Egyptian  and  Israeli  forces  to  ensure  that  this  plan  of  withdrawal, 
and  such  subsequent  instructions  relating  to  its  execution  as  may  be 
issued  by  the  United  Nations  Chief  of  Staff,  are  fully  complied  with 
by  both  Parties.  Such  inspections  as  may  be  necessary  in  the  conduct 
of  the  withdrawal  shall  be  made  exclusively  by  United  Nations  Military 
Observers,  and  their  decisions  in  all  such  cases  shall  be  accepted  as 
final. 

ANNEX  II 

On  the  sole  basis  of  military  considerations  involving  the  forces 
of  the  two  Parties  to  this  Agreement  as  well  as  third  party  forces  in  the 
area  not  covered  by  this  Agreement,  the  demarcation  of  the  western 
and  eastern  fronts  in  Palestine  is  to  be  understood  as  follows: 

(a)  Western  Front : 

The  area  south  and  west  of  the  line  delineated  in  paragraph  2.  A 
of  the  Memorandum  of  13th  November,  1948,  on  the  implementation 
of  the  resolution  of  the  Security  Council  of  4th  November,  1948, 
from  its  point  of  origin  on  the  west  to  the  point  at  MR  125811%, 
thence  south  along  the  road  to  Hatta-Al  Faluja-RJ  at  MR  12140823- 
Beersheba  and  ending  north  of  Bir  Asluj  at  point  402. 

(b)  Eastern  Front : 

The  area  east  of  the  line  described  in  paragraph  (a)  above,  and  from 
point  402  down  to  the  southernmost  tip  of  Palestine,  by  a  straight  line 
marking  half  the  distance  between  the  Egypt — Palestine  and  Trans¬ 
jordan — Palestine  frontiers. 

WILLIAM  E.  RILEY,  Brig.-Gen., 

United  States  Marine  Corps, 

United  Nations  Chief  of  Staff  of  the  Truce  Supervision 
Organisation. 

Rhodes,  24th  February,  1949. 

ANNEX  HI 

Definition  of  Defensive  Forces 

I. — Land  Forces  : 

1.  Shall  not  exceed : 

(a)  3  inf.  bins.,  each  bn.  to  consist  of  not  more  than  800  officers 
and  o.r.’s  and  composed  of  not  more  than 

(i)  4  rifle  coys,  with  ordinary  inf.  S.A.  equipment  (rifles,  LMG’s, 
SMG’s,  light  mortars  (e.g.  2"),  A/tk  rifles  or  Piat, 

(ii)  1  support  coy.  with  not  more  than  6  MMG’s,  6  mortars  not 
heavier  than  3",  4  A/tk  guns  not  heavier  than  6  pdrs, 

(iii)  1  HQ  coy. 

( b )  1  bty.  of  8  field  guns  not  heavier  than  25  pdrs. 

(c)  1  bty.  of  8  A.A.  guns  not  heavier  than  40  mm. 
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2.  The  following  are  excluded  from  the  term  “  Defensive  Forces 

(a)  Armour,  such  as  (tanks,  ACs  Bren-camers,  half-tracks,  load 
carriers  or  any  other  AFV’s. 

(b)  All  support  arms  and  units  other  than  those  specified  in  para¬ 
graph  1  (a)  (ii),  1  ( b )  and  1  (c)  above. 

3.  Service  units  will  be  in  accordance  with  a  plan  to  be  prepared 
and  approved  by  the  Mixed  Armistice  Commission. 

II.  — Air  Forces  : 

In  the  areas  where  Defensive  Forces  only  will  be  allowed  the  follow¬ 
ing  stipulations  regarding  air  forces  will  be  observed : 

1.  No  military  air  fields,  airstrips,  landing  grounds  or  installations 
shall  be  maintained. 

2.  No  military  aircraft  shall  take  off  or  land  except  in  an 
emergency. 

III.  — Sea  Forces  : 

No  naval  base  shall  be  established  in  areas  where  Defensive 
Forces  only  will  be  allowed  nor  shall  any  warship  or  military  vessel 
enter  the  territorial  waters  adjacent  thereto. 

IV.  — In  the  areas  in  which  Defensive  Forces  only  are  to  be  main¬ 
tained,  the  necessary  reduction  of  forces  shall  be  completed  within  four 
weeks  from  the  date  on  which  this  Agreement  is  signed. 

EXCHANGES  OF  NOTES 

(No.  1.) — The  Acting  Mediator  to  the  Head  of  the  Israel  Dele¬ 
gation  at  Rhodes . 

Rhodes ,  24th  February ,  1949. 

In  connexion  with  the  Egyptian-Israeli  General  Armistice 
Agreement  your  confirmation  is  desired  of  the  understanding 
that  no  Israeli  forces  shall  be  in  the  village  of  Bir  Asluj. 

RALPH  J.  BUNCHE. 

(No.  2.) — The  Head  of  the  Israel  Delegation  to  the  Acting 
Mediator . 

Rhodes ,  24 th  February ,  1949. 

In  connexion  with  the  Egyptian-Israeli  General  Armistice 
Agreement  I  confirm  the  understanding  that  no  Israeli  forces 
shall  be  in  the  village  of  Bir  Asluj. 

WALTER  EYTAN. 

(No.  3.) — The  Acting  Mediator  to  the  Head  of  the  Israel 
Delegation. 

Rhodes ,  24 th  February ,  1949. 

In  connexion  with  the  Egyptian-Israeli  General  Armistice 
Agreement,  your  confirmation  is  desired  of  the  understanding 
that  in  the  course  of  the  evacuation  of  the  Egyptian  Forces  at 
A1  Faluja,  provided  for  in  Article  3  of  the  Agreement,  such  of 
the  civilian  population  at  A1  Faluja  and  Iraq  A1  Manshiya  as 
may  wish  to  do  so  may  also  be  evacuated  along  with  the 
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Egyptian  Force.  Those  of  the  civilian  population  who  may 
wish  to  remain  in  A1  Faluja  and  Iraq  A1  Manshiya  are  to  be 
permitted  to  do  so.  Those  of  the  civilian  population  who  may 
wish  to  do  so  may  proceed  to  the  Hebron  area  under  United 
Nations  escort  and  supervision.  All  of  these  civilians  shall  be 
fully  secure  in  their  persons,  abodes,  property  and  personal 
effects. 

RALPH  J.  BUNCHE. 

(No.  4.) — The  Head  of  the  Israel  Delegation  to  the  Acting 
Mediator. 

Rhodes,  7Ath  February,  1949. 

In  connexion  with  the  Egyptian-Israeli  General  Armistice 
Agreement,  I  confirm  the  understanding  that,  in  the  course  of 
the  evacuation  of  the  Egyptian  Force  at  A1  Faluja,  provided  for 
in  Article  3  of  the  Agreement,  such  of  the  civilian  population 
at  A1  Faluja  and  Iraq  A1  Manshiya  as  may  wish  to  do  so  may 
also  be  evacuated  along  with  the  Egyptian  Force.  Those  of 
the  civilian  population  who  may  wish  to  remain  in  A1  Faluja 
and  Iraq  A1  Manshiya  are  to  be  permitted  to  do  so.  Those  of 
the  civilian  population  who  may  wish  to  do  so  may  proceed  to 
the  Hebron  area  under  United  Nations  escort  and  supervision. 
All  of  these  civilians  shall  be  fully  secure  in  their  persons,  abodes, 
and  property  and  personal  effects. 

The  Government  of  Israel  reserves  the  right  to  treat  as 
prisoners  of  war  any  persons  electing  to  remain  in  the  A1  Faluja 
and  Iraq  A1  Manshiya  areas  who  may  be  identified  as  having 
taken  part  in  the  fighting  in  Palestine. 

WALTER  EYTAN. 

(No.  5.) — The  Acting  Mediator  to  the  Head  of  the  Israel 
Delegation. 

Rhodes,  2Ath  February,  1949. 

In  connexion  with  the  Egyptian-Israel  General  Armistice 
Agreement  your  confirmation  is  desired  of  the  understanding 
that  at  any  time  following  the  signing  of  this  Agreement,  the 
Egyptian  Forces  now  in  the  Bethlehem-Hebron  area,  together 
with  all  of  their  arms,  equipment,  personal  possessions  and 
vehicles,  may  be  withdrawn  across  the  Egyptian  frontier 
exclusively  under  United  Nations  supervision  and  escort,  and 
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by  a  direct  route  to  be  determined  by  the  United  Nations  Chief 
of  Staff  of  the  Truce  Supervision  in  consultation  with  the 
appropriate  Israel  authorities. 

RALPH  J.  BUNCHE. 

(No.  6.) — The  Head  of  the  Israel  Delegation  to  the  Acting 
Mediator . 

Rhodes ,  24th  February ,  1949. 

In  connexion  with  the  Egyptian-Israel  General  Armistice 
Agreement  I  confirm  the  understanding  that  at  any  time 
following  the  signing  of  this  Agreement,  the  Egyptian  Forces 
now  in  the  Bethlehem-Hebron  area,  together  with  all  of  their 
arms,  equipment,  personal  possessions  and  vehicles,  may  be 
withdrawn  across  the  Egyptian  frontier  exclusively  under 
United  Nations  supervision  and  escort,  and  by  a  direct  route 
to  be  determined  by  the  United  Nations  Chief  of  Staff  of  the 
Truce  Supervision  in  consultation  with  the  appropriate  Israel 
authorities. 

WALTER  EYTAN. 

(No.  7.) — The  Acting  Mediator  to  the  Head  of  the  Egyptian 
Delegation  at  Rhodes . 

Rhodes ,  24 th  February ,  1949. 

In  connexion  with  the  Egyptian-Israel  General  Armistice 
Agreement  your  confirmation  is  desired  of  the  understanding 
that  any  military  camps  or  corporate  localities  now  astride  the 
Hatta — A1  Faluja — Beersheba  road,  or  which  are  located  not 
more  than  200  metres  west  of  this  road,  shall  be  considered 
as  falling  within  the  area  of  the  eastern  front  as  defined  in 
Annex  II  of  the  Agreement. 

RALPH  J.  BUNCHE. 

(No.  8.) — The  Head  of  the  Egyptian  Delegation  to  the  Acting 
Mediator . 

Rhodes ,  24th  February ,  1949. 

In  reply  to  your  note  dated  February  19th,  1949,  I  beg  to  • 
inform  you  that  the  Egyptian  Delegation  agrees  to  consider  any 
military  camps  or  corporate  localities  now  astride  the  Hatta — 
A1  Faluja — Beersheba  road,  which  are  located  at  not  more  than 
200  metres  west  of  this  road,  as  falling  within  the  area  of  the 
eastern  front  as  defined  in  Annex  II  of  the  Armistice  Agreement 
signed  today. 

SEIF  el  DINE. 
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CONVENTION  between  the  Government  of  Egypt  and  the 
Suez  Canal  Company  for  the  regulation  of  outstanding 
questions,  with  Exchange  of  letters. — Cairo,  March 
7, 194%) 

Le  Gouvernement  Egyptien,  d’une  part,  repr&entg  par 
S.E.  Mamdouh  Riaz  Bey,  Ministre  du  Commerce  et  de 
^Industrie,  dument  autorise  aux  fins  des  prdsentes  suivant 
deliberation  du  Conseil  des  Ministres  en  date  du  7  mars  1949, 
et  La  Compagnie  Universelle  du  Canal  Maritime  de  Suez, 
d’autre  part,  representee  par  S.E.  M.  Francis  Charles-Roux, 
President  du  Conseil  d’ Administration  de  la  Compagnie, 

Desireux  de  resserrer  davantage  les  liens  qui  unissent  la 
Compagnie  k  l’economie  egyptienne, 

Animds  de  la  volonte  d’eliminer  entre  eux  toute  difficulty 
quelle  qu’en  ait  pu  etre  l’origine  et  de  r^gler  les  diverses  ques¬ 
tions  pendantes  entre  la  Compagnie  et  les  ddpartements 
ministdriels  impresses, 

Ayant  examine  les  propositions  faites  de  part  et  d’autre  dans 
le  but  d’apporter  aux  Conventions  pr6c6demment  conclues 
certaines  precisions  et  modifications  reconnues  n6cessaires, 

Sont  convenus  de  ce  qui  suit : 

TITRE  I 
Personnel 
Article  1 

Les  dispositions  de  ce  Titre  s’appliquent  au  Personnel  des 
Services  de  la  Compagnie  en  Egypte.  Ce  personnel,  rdgi  par 
les  Reglements  de  la  Compagnie,  est  reparti  en  cinq  cadres : 

(1)  Les  Fonctionnaires  et  Employes. 

(2)  Les  Capitaines-Pilotes. 

(3)  Les  Agents  du  Personnel  Marin. 

(4)  Les  Contremaftres. 

(5)  Les  Ouvriers. 

Les  rfcgles  suivantes  seront  appliquees,  pour  le  recrutement 
de  ce  Personnel,  avec  effet  k  dater  de  la  signature  de  la  presente 
Convention. 

II  reste  entendu  que  la  Compagnie  ne  fait  aucune  distinction 
a  raison  de  la  nationality  en  ce  qui  concerne  les  traitements  et 
les  conditions  d’avancement  de  son  personnel. 

Les  seuls  avantages  qui  peuvent  etre  accordes  aux  agents 
non  egyptiens  sont  les  suivants  : 

(  )  Published  in  the  Egyptian  Journal  Officiel  on  27th  October,  1949. 
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(a)  une  indemnity  de  lfere  installation  lors  de  l’arrivde  en 
Egypte  de  l’agent  recrutd  k  l’dtranger ; 

(i b )  une  indemnity  de  rapatriement  en  fin  de  carrikre  au 
profit  du  dit  agent ; 

(c)  une  ldgkre  majoration  de  rindemnitd  pour  frais  de 
scolaritd  pour  permettre  aux  enfants  de  1’agent  de  poursuivre 
leurs  dtudes  dans  leur  pays  d’origine ; 

(d)  des  prfits  hypothdcaires  aux  fins  d’acqudrir,  dans  le  pays 
d’origine,  une  propridtd  oil  se  retireren  fin  de  carrikre ; 

(e)  une  prime  d’expatriation  au  profit  de  l’agent  recrutd 
directement  de  l’dtranger  ne  ddpassant  pas  25  pour  cent  du 
traitement. 

A . — Fonctionnaires  et  Employes 
Article  2 

(a)  Les  postes  de  fonctionnaires  et  d’employds  comprennent : 
des  postes  hors  catdgorie  ; 
des  postes  administratifs ; 
des  postes  techniques. 

Les  postes  administratifs  et  techniques  sont  rdpartis  dans 
les  cinq  categories  du  Personnel. 

C b )  En  ce  qui  concerne  les  postes  administratifs  et  les  postes 
techniques  les  proportions  suivantes  seront  appliqudes  pour  les 
engagements  rendus  ndcessaires  soit  par  suite  de  cessations  de 
service  soit  du  fait  de  creations  d’emplois: 
neuf  Egyptiens  sur  dix  postes  administratifs ; 
quatre  Egyptiens  sur  cinq  postes  techniques. 

La  liste  des  postes  techniques  a  6t6  arrdtde  de  commun 
accord  (voir  Annexe  A).(*) 

La  proportion  k  appliquer  sera  ddterminde  par  la  nature  du 
poste  initialement  vacant  et  pour  l’application  de  ces  propor¬ 
tions  on  prendra  comme  point  de  depart  la  date  de  signature  de 
la  prdsente  Convention. 

(c)  En  vue  d’dtoffer  dks  maintenant  en  dldments  dgyptiens 
les  postes  moyens  et  supdrieurs  de  la  hidrarchie,  la  Compagnie 
s’engage  k  promouvoir  ou  k  recruter,  k  titre  exceptionnel,  18 
Egyptiens  ainsi  rdpartis  qui  entreront  en  ligne  de  compte  dans 
l’application  des  proportions  ci-dessus : 

(1)  trois  en  premikre  catdgorie  dont  un  dans  chaque  Service 
(Service  du  Transit,  Service  des  Travaux,  Service  Administratif) 
dans  les  six  mois  k  dater  de  l’entrde  en  vigueur  de  la  prdsmte 
Convention  ; 

(2)  Not  reproduced. 
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(2)  six  en  deuxidme  catdgorie  au  plus  tard  le  1"  janvier 
1950. 

(3)  neuf  en  troisidme  catdgorie  au  plus  tard  le  1"  janvier 
1950. 

Les  employes  visds  aux  numdros  2  et  3  seront  rdpartis  entre 
les  trois  Services  suivant  les  besoins. 

(d)  En  outre,  et  compte  tenu  des  engagements  d’Egyptiens 
rdalisd  depuis  le  1"  janvier  1949,  la  Compagnie  exprime  son 
intention  de  porter  le  total  des  engagements  d’Egyptiens  pour 
l’annde  1949  k  16  dans  chacune  des  4dme  et  5dme  catdgories. 

(e)  En  ce  qui  conceme  les  postes  hors  catdgoiie,  qui  sont  en 
fait  des  postes  de  directeurs  techniques,  de  conseillers  spdcialisds 
ou  de  techniciens  hautement  qualifids,  la  Compagnie  pourra 
exceptionnellement  recruter  k  l’dtranger  hors  des  proportions 
indiqudes  au  paragraphe  (6),  et  k  concurrence  de  six  postes  dans 
les  trois  Services  et  de  4  postes  de  mddecins  jusqu’d  la  fin  de 
la  Concession,  les  agents  ndcessaires  pour  pourvoir  directement 
aux  vacances  qui  se  produiront  dans  ces  postes  soit  du  fait  de 
cessations  de  service  soit  du  fait  de  creations  d’emplois. 

Dans  la  cas  oh.  n’usant  pas  de  la  facukd  ci-dessus,  la  Com¬ 
pagnie  pourvoirait  aux  dites '  vacances  par  promotions  d’em- 
ployds  ddjd  en  service,  ou  par  recrutement  en  Egypte  en  ce  qui 
conceme  les  mddecins,  les  rempla9ants  numdriques  des  fonc- 
tionnaires  ou  des  employds  hors  catdgorie  disparus  seraient 
compris  dans  la  proportion  fixde  au  paragraphe  ( b )  ci-dessus 
pour  le  recrutement  aux  postes  techniques. 

B. — Diplomes — Examens 
Article  3 

(1)  Le  recrutement  des  Employds  Egyptiens  dans  les  postes 
administratifs  de  cinquidme  catdgorie  sera  assurd  par  Fengage- 
ment  de  candidats  titulaires  de  certificats  ou  des  dipldmes 
figurant  sur  1’ Annexe  BX2) 

Les  candidats  dgyptiens  non  dipldmds  pourront  dgalement 
dtre  admis  en  cinquidme  catdgorie  mais  avec  un  traitement  de 
base  infdrieur  k  l’actuel  traitement  de  base  minimum  de  la 
cinquidme  catdgorie.  Us  ne  pourront  dtre  promus  en  quatridme 
catdgorie,  dans  la  limite  des  ndcessitds  du  service,  qu’aprds  avoir 
accompli  &  la  Compagnie  au  moins  six  ans  de  services  satis- 
faisants  y  compris  le  temps  de  stage. 

(2)  Not  reproduced. 
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La  Compagnie  pourvoira  aux  vacances  survenant  dans  les 
postes  administratifs  de  la  quatrifcme  catdgorie  dcs  employes 
soit  par  avancement  des  employes  de  la  cinquidme  cat^gorie, 
soit  par  recrutement  direct,  dans  la  limite  des  n£cessit£s  du 
Service,  de  titulaires  de  dipldmes  supdrieurs  (voir  Annexe  C).(*) 

(2)  Pour  pourvoir  aux  vacances  survenant  dans  les  postes 
techniques  de  la  troisi&me  catdgorie  des  employes,  la  Compagnie 
pourra  soit  promouvoir  des  employes  de  la  quatri&me  catigorie, 
soit  recruter  directement,  dans  la  limite  des  n£cessit£s  du  Service, 
des  titulaires  de  dipldmes  supdrieurs  (voir  Annexe  D).^) 

(3)  La  Commission,  constitute  par  la  Compagnie  aux  fins 
d’examiner  les  candidatures  egyptiennes  et  d’arrfiter  la  liste  des 
candidats  parmi  lesquels  la  Direction  de  la  Compagnie  dtsignera 
les  employes  tgyptiens  de  son  choix,  comprendra  une  person- 
nalite  qualifiee  ddsignde  par  le  Gouvemement.  Elle  examinera 
stpartment  les  candidats  titulaires  de  dipldmes  suptrieurs,  les 
candidats  titulaires  de  certifies ts  ou  dipldmes  intermtdiaires,  et 
les  candidats  non  dipldmts. 

C.— Capitaines-Pilotes,  Officiers  de  Port  et  d’Armement 

Article  4 

(a)  La  Compagnie  recrutera  suivant  les  rfegles  en  vigueur 
( voir  Annexe  £X2)  par  priorite  et  dans  la  mesure  de  ses  besoins, 
20  nouveaux  pilotes  tgyptiens.  Toutefois,  si  la  Compagnie  ne 
trouve  pas  en  temps  utile  les  tltments  tgyptiens  qualifies,  eUe 
pourra  recruter  des  tltments  non  tgyptiens  qualifies  dans  la 
mesure  ntcessaire  aux  besoins  du  service. 

(b)  Une  fois  ces  20  nouveaux  pilotes  tgyptiens  engages,  la 
Compagnie  recrutera  un  pilote  tgyptien  qualifie  sur  deux  postes 
a  pourvoir.  Toutefois,  si  la  Compagnie  ne  trouve  pas  en  temps 
utile  les  Udments  dgyptiens  qualifies,  elle  pourra  recruter  des 
tltments  non  egyptiens  qualifies  dans  la  mesure  ntcessaire  aux 
besoins  du  service,  etant  entendu  que  la  proportion  de  1  sur 
2  sera  rttablie  lors  des  engagements  ulttrieurs. 

(c)  Les  engagements  d’Officiers  de  Port  et  d’Armement, 
effectuds  suivant  les  memes  regies  ( voir  Annexe  £),(*)  entrant 
en  ligne  de  compte  pour  l’application  des  proportions  fixdes 
aux  deux  paragraphes  pr&ddents. 

D. — Agents  du  Personnel  Marin 
Article  5 

(a)  La  Compagnie  portera  &  sept,  conform6ment  aux  regies 
en  vigueur,  l’effectif  dgyptien  du  cadre  des  agents  du  personnel 
(*)  Not  reproduced. 
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marin,  dans  lcs  deux  mois  k  da  ter  de  la  signature  de  la  prYsente 
Convention. 

(b)  Ce  chiffre  atteint,  la  Compagnie  engagera,  suivant  les 
rfegles  en  vigueur,  un  Ygyptien  qualify  sur  deux  postes  k  pour- 
voir.  Toutefois,  si  la  Compagnie  ne  trouve  pas  en  temps  utile 
les  dements  6gyptiens  qualifies,  elle  pourra  recruter  des  dements 
non  dgyptiens  qualifies  dans  la  mesure  n6cessaire  aux  besoins 
du  service,  6tant  entendu  que  la  proportion  de  1  sur  2  sera 
r&ablie  lors  des  engagements  ult&ieurs. 

E. — Nationality 
Article  6 

Les  candidats  egyptiens  devront  etre  n&  d’un  p&re  considYrY 
Ygyptien  en  vertu  des  articles  1  k  5  et  de  Particle  6  paragraphes 
1  et  2  du  DYcret-tLoi  No.  19/1929(>)  ou  des  dispositions 
Yquivalentes  de  toute  nouvelle  legislation  en  la  mati&re. 

F. — CONTREMAITRES  ET  OUVRIERS 

1. — Effectif  existant  au  31  dicembre  1948 
Article  7 

Les  vacances  survenant  parmi  les  contremaitres  et  les 
ouvriers  seront,  sous  reserve  des  dispositions  prYvues  aux  para- 
graphes  (a)  et  (b)  du  present  article,  combines  numdiquement, 
dans  le  mesure  des  besoins,  par  l’embauchage  de  contremaitres 
et  d’ouvriers  Egyptiens. 

(a)  Pour  pourvoir  aux  vacances  qui  se  produiront  dans  les 
postes  nYcessitant  un  personnel  hautement  spYcialisY,  la  Com¬ 
pagnie  pourra  soit  choisir  dans  son  personnel  les  rempla$ants 
nYcessaires  soit  recruter  librement  des  contremaitres  et  ouvriers 
Ygyptiens  ou  non  egyptiens  en  nombre  egal  k  celui  des  postes 
devenus  vacants.  Le  nombre  actuel  des  postes  nYcessitant  un 
personnel  hautement  spYcialisY  est  6x6  d’un  commun  accord 
k  210.  Ces  postes  sont  YnumYrYs  sur  une  liste  (Annexe  FX2)  qui 
pourra  Stre  rYvisYe  d’accord  avec  le  Ministre  du  Commerce  et 
de  Plndustrie  par  l’adjonction  des  postes  temporaires  ou 
permanents  nYcessitYs  par  l’execution  de  nouveaux  travaux 
ou  par  la  mise  en  service  de  nouveaux  appareils  ou  Yquipe- 
ments. 

(b)  Pour  pourvoir  aux  vacances  qui  se  produiront  parmi  les 
autres  contremaitres  et  ouvriers  non  Egyptiens  et  pour  tenir 

(’)  Not  reproduced. 

(*)  Vol.  130,  page  619. 
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compte  de  certaines  considerations  dliumanit£,  en  faveur  notam- 
ment  des  fils  de  ses  anciens  contremaitres  ou  ouvriers,  la  Compa- 
gnie  pourra  embaucber  un  contremaitre  ou  un  ouvrier  non 
^gyptien  pour  cinq  contremaitres  ou  ouvriers  non  £gyptiens 
quittant  le  service. 

Les  contremaitres  et  ouvriers  recrutes  au  titre  des  para- 
graphes  (a)  et  (b)  pourront  etre  embauchds  soit  dans  la  cat^gorie 
o it  s’est  produite  la  vacance  soit  dans  les  categories  inferieures. 

2. — Augmentations  de  TEffeetif 
Article  8 

En  ce  qui  concerne  les  augmentations  d’effectifs  necessities 
par  Texicution  de  nouveaux  travaux  ou  par  la  mise  en  service 
de  nouveaux  appareils  ou  iquipements,  le  pourcentage  de  non 
egyptiens  ne  depassera  pas  cinq  pour  cent  du  personnel  recruti 
par  la  Compagnie  pour  faire  face  k  ses  besoins  nouveaux. 

Article  9 

Tous  les  elements  egyptiens  admis  dans  le  personnel  con¬ 
tremaitres  et  ouvriers  au  titre  des  articles  7  et  8  senont  addition- 
nes  et  leur  total  reporte  d’annie  en  annie  pour  6tre  pris  en 
consideration  de  fa9on  globale  lors  de  vilifications  auxquelles 
le  Gouvernement  pourra  proceder  tous  les  trois  ans. 

G. — Entree,  s£jour  et  travail  en  Egypte 
Article  10 

Les  autorisations  et  documents  (permis,  cartes,  visas,  etc.) 
necessaires  k  l’entree  et  au  sijour  en  Egypte  des  membres  du 
personnel  de  la  Compagnie  recrutis  conformement  aux  rigles 
fixees  par  la  presente  Convention,  ainsi  qu'k  leur  travail  au 
service  de  la  Compagnie,  seront  dilivries  sur  demande  de  la 
Compagnie  aux  personnes  intiressies,  k  leur  conjoint  et  aux 
enfants  k  leur  charge  sauf  s’il  s’agissait  de  personnes  indisir- 
ables,  soit  en  vertu  des  lois  et  reglements  sur  la  police  des 
mceurs  et  la  police  sanitaire  soit  pour  des  motifs  de  sfireti 
generale  ou  exterieure  de  l’Etat. 

II  en  sera  de  meme  pour  le  renouvellement  des  dits  autorisa¬ 
tions  et  documents  concemant  ces  membres  du  personnel  et 
ceux  qui  se  trouvent  dejk  au  service  de  la  Compagnie. 

Au  cas  ou  des  lois  et  riglements  limitant  rexercice  de 
certaines  activites  risqueraient  de  s’opposer  k  la  delivrance  des 
autorisations  et  documents  en  question,  ils  ne  seraient  appliquis 
aux  agents  recrutes  par  la  Compagnie  que  dans  la  mesure  ofi 
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ils  n’apporteraient  aucune  entrave  k  leur  travail  au  service 
exclusif  de  la  Compagnie. 

H. — Application  des  pr£c£dentes  Ragles 
Article  11 

Le  Ministre  du  Commerce  et  de  l’lndustrie  communiquera  k 
la  Cbmpagnie  les  noms  des  fonctionnaires  charges  de  s’assurer 
de  l’application  des  rkgles  enoncees  au  Titre  I  de  la  pr&ente 
Convention. 


TITRE  II 

Municipalite  de  Port-Said 
Article  12 

La  Compagnie  acoepte  d’apporter  une  aide  financikre  k  la 
Municipality  de  cette  ville,  sous  forme  de  l’abandon  des  18 
annuitds  de  L.E.  5.913,831  mills,  chacune  (soit  au  total  L.E. 
106.448,958  mills.)  qui  restent  dues  k  la  Compagnie  en  rem- 
boursement  des  avances  qu’elle  a  consenties  k  cette  Municipality 
pour  la  construction  des  dgouts  de  la  ville,  suivant  1’accord 
conclu  entre  la  Compagnie  et  le  Gouvernement  par  lettres 
Nos.  1 105  et  82.2/1  des  25  juin  et  2  juillet  1912. 

Par  derogation  k  1’article  39  de  la  Loi  No.  14  de  1939 
modify  par  la  Loi  No.  138  de  1948,  la  charge  decoulant  de 
cet  abandon  sera  considyrde  au  point  de  vue  fiscal  comme 
dypense  de  Fexercice  1949  de  la  Compagnie. 

Article  13 

La  Compagnie  accepte  d’apporter  une  contribution  au  projet 
gouvernemental  pour  l’ytablissement  d’une  city  ouvrikre  au 
quartier  de  Manakhein  k  Port-Said,  en  ryduisant  k  nouveau  la 
superficie  des  terrains  rdservys  aux  besoins  du  commerce  et 
de  1’industrie  conformyment  au  paragTaphe  1  de  la  Convention 
du  3  avril  1907.  tels  qu’ils  sont  actuellement  ddlimites  par 
Particle  IX  de  PAccord  du  2  mai  1936  (Loi  No.  73  de  1937). 

La  largeur  de  la  partie  des  dits  terrains  situee  k  l’ouest  du 
Bassin  et  au  sud-ouest  du  Chenal  de  navigation  int6rieure  sera 
rdduite  de  200  m.  k  50  m.  Le  Gouvernement  reprendra  en 
consyquence  la  fibre  disposition  de  la  zone  A,  B,  C,  H,  F,  G, 
figuree  sur  le  plan  signy  par  les  deux  parties  et  annexy  k  la 
presente  Convention.  La  zone  C,  D,  E,  H,  figurant  sur  ce 
m&me  plan,  sera  reclassye  parmi  les  terrains  de  la  Concession 
susceptibles  d’etre  lotis. 
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TITRE  III 

Installation  d’une  Municipality  a  Ismmlia 
Article  14 

D  est  entendu  qu’une  Municipality  sera  creee  k  IsmaQia 
conformement  a  la  Loi  No.  145  de  1944. 

Cette  Municipality  sera  substituye  a  la  Compagnie  en  toutes 
les  charges  et  obligations  relatives  aux  services  municipaux 
prdcedemment  assures  par  la  Compagnie  en  cette  ville  con- 
formdment  aux  dispositions  de  1’ Article  11  de  la  deuxidme 
Convention  du  18  decembre  1884  et  de  l’Article  5  de  l’Accord 
du  2  mai  1936  (Loi  No.  73  de  1937).  II  est  fait  exception  du 
Service  des  Eaux  d’Ismailia  qui  continuera  a  etre  assurd  par  la 
Compagnie  jusqu’a  l’expiration  de  sa  Concession. 

La  substitution  prevue  au  paragraphe  precedent  s’effectuera 
suivant  les  clauses  et  conditions  stipuldes  k  1’ Annexe  G(J)  de  la 
presente  Convention. 

Le  forfait  de  six  mille  livres  egyptiennes  par  an  prdvu  k 
l’Article  5  de  l’accord  prycite  du  2  mai  1936  pour  l’entretien 
d’Ismailia  et  de  Port-Tewfick  sera,  k  partir  du  moment  oil  le 
transfert  sera  devenu  effectif,  ramend  jusqu’a  nouvel  ordre  k 
L.E.  1.000  payables  annuellement  k  terme  dchu  pour  rentretien, 
l’arrosage  et  le  nettoyage  des  voies  et  plantations  de  Port- 
Tewfick  par  les  soins  de  la  Compagnie. 

Par  ddrogation  k  la  Loi  No.  145  de  1944  le  Conseil  Municipal 
d’Ismailia  comprendra  deux  membres  de  droit  ddsignds  par  la 
Compagnie  du  Canal,  parmi  son  personnel  egyptien. 

TITRE  IV 

Port  de  peche  d  Port-Said 
Article  15 

La  Compagnie  amenagera  aussitdt  que  possible  k  Port* 
Said  un  bassin  special  pour  le  stationnement  des  barques  de 
peche,  k  1’emplacement  et  suivant  les  indications  figurant  sur 
le  plan  signd  par  les  deux  parties  et  annexd  k  la  prdsente  Con¬ 
vention. 

TITRE  V 

Zone  franche  du  port  de  Port-Sad 
Article  16 

La  Compagnie  etudiera,  le  moment  venu,  d’accord  avec  le 
Gouvernement,  les  conditions  dans  lesquelles  une  zone  spdciale 
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pour  dtablissements  industriels  pourrait  Stre  organise  k 
Tinterieur  de  la  zone  franche  du  port  de  Port-Said  sur  le  terre- 
plein  du  Bassin  Abbas. 

U  est  convenu  en  outre  que  la  question  des  restrictions 
apportdes  depuis  la  guerre  de  1939  aux  conditions  de  fonction- 
neraent  de  la  zone  franche  du  port  de  Port-Said,  telles  qu’elles 
ont  etd  arrStdes  dans  les  accords  conclus  k  ce  sujet  entre  le 
Gouvernement  et  la  Compagnie,  sera  reexamin^e  en  vue  du 
retour  de  la  zone  franche  k  son  regime  normal,  dans  une  des 
prochaines  reunions  pdriodiques  prevues  par  F  Accord  du  ler 
mai  1920  concernant  le  fonctionnement  de  la  dite  zone  franche. 

TITRE  VI 
Canal  Abbassa 
Article  17 

La  Compagnie  remettra  au  Gouvernement  la  rigole  d’eau 
douce  dite  Canal  Abbassa,  creee  par  elle  pour  alimenter  Port- 
Said,  El  Kantara,  et  les  etablissements  du  Canal  situds  entre 
Port-Said  et  Ismailia. 

Cette  remise  s’operera  aux  conditions  stipulees  a  F  Annexe 
H(2)  jointe  k  la  pr£sente  Convention. 

TITRE  VII 
Carrieres  de  I'Attaka 
Article  18 

Les  accords  relatifs  k  Fexploitation  par  la  Compagnie  de 
ses  Carrifcres  du  Djebel  Attaka,  pres  de  Suez,  venus  a  expiration 
le  17  novembre  1944,  sont  proroges  pour  une  nouvelle  periode 
s’etendant  jusqu’k  la  fin  de  la  Concession  de  la  Compagnie, 
soit  jusqu’au  17  novembre  1968,  aux  conditions  stipulees  dans 
FAnnexe  7(2)  de  la  pr&ente  Convention. 

TITRE  VIII 

Occupations  militaires  egyptiennes  d  Ismailia 
Article  19 

La  Compagnie  accepte  de  laisser  provisoirement  k  la  disposi¬ 
tion  des  autorites  militaires  egyptiennes  les  batiments  d’habita- 
tion  et  les  terrains  occupes  presentement  par  les  dites  autorites 
a  Ismailia. 

II  est  entendu  que  dans  l’annee  qui  suivra  la  levee  de  l’etat 
de  siege  actuel  la  question  sera  examinee  k  nouveau  dans  le 
sens  d’un  regroupement  des  installations  de  l’Armee  Egyptienne 
a  Ismailia  ou  de  toute  autre  solution  appropriee  aux  besoins  de 
rArmee. 

(155)  N 
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TITRE  DC 

Grands  travaux  d’ amelioration  du  Canal  Maritime 
Article  20 

En  vue  de  faciliter  le  stationnement  et  )e  transit  des  navires, 
de  satisfaire  dans  la  plus  large  mesure  possible  aux  intdrgts  du 
Commerce  International  et  de  laisser  k  l’Egypte,  k  l’expiration 
de  la  Concession,  un  Canal  tout  it  fait  approprid  aux  besoins  de 
ce  commerce. 

La  Compagnie  a  dressd  un  programme  d’amelioration  du 
Canal  Maritime  et  de  ses  acc&s  qui  a  dtd  approuvd  par  la  Com¬ 
mission  Consultative  Internationale  des  Travaux  lors  de  sa 
reunion  de  novembre  1948. 

Les  travaux  envisages,  dont  le  cofit  sera  de  l’ordre  de  quatre 
millions  et  demi  de  livres  dgyptiennes,  comportent: 

(a)  l’approfondissement  gdndral  de  50  cms.  du  Canal ; 

(b)  l’extension  des  possibility  de  mouillage  des  navires  k 
Port-Said ; 

(c)  la  creation,  entre  les  Kilometres  50  et  62,  d’une  zone  de 
croisement  de  convois  par  le  creusement  d’un  canal  derive ; 

id)  l’approfondissement  de  la  gare  des  benziniers  du  Lac 
Timsah. 

Les  mesures  ndcessitdes  par  l’exdcution  des  dits  travaux 
font  l’objet  de  l’Annexe  /(*)  jointe  &  la  presents  Convention. 

TITRE  X 

Maisons  d’ habitation  pour  employes  et  ouvriers 
Article  21 

A  partir  du  1“  janvier  1962  le  programme  annuel  de  con¬ 
struction  de  maisons  d’habitation  constitutes  par  la  Compagnie 
pour  ses  employes  et  ouvriers  sur  les  terrains  de  la  Concession 
devra  etre  soumis  au  Gouvemement  pour  que  ces  constructions 
nouvelles  puissent  etre  reprises  par  le  Gouvemement  dans  les 
conditions  prlvues  par  Exchange  de  lettres  entre  le  Gouverne- 
raent  et  la  Compagnie  en  date  du  26  novembre  1919  et  10/14 
fdvrier  1920. 

TITRE  XI 

Questions  ouvriires 
Article  22 

En  ce  qui  concerne  la  decision  de  la  Commission  de  Con¬ 
ciliation  de  Port-Said  du  27  mars  1948  bomologule  par  le 
Ministre  des  Affaires  Sociales  en  date  du  1"  avril  1948,  et  en 
vue  de  rdgler  d’une  fa$on  definitive  le  diffdrend  existant  entre  la 
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Compagnie  et  ses  ouvriers  du  chef  de  cette  decision,  il  a  dte 
convenu  que: 

(1)  Cette  decision  s’applique  exclusivement  aux  ouvriers  non 
inscrits  (incorpores)  de  la  Compagnie  en  service  au  27  mars 
1948. 

(2)  Les  ann6es  passees  au  service  de  la  Compagnie  k  quelque 
titre  que  ce  soit,  avant  cette  date,  seront  prises  en  consideration, 
pour  le  calcul  des  retraits  des  dits  ouvriers,  dans  la  mesure 
oil  regalit6  avec  les  ouvriers  anterieurement  inscrits  sera 
retablie  en  fait. 

(3)  II  sera  attribue  k  chacun  des  dits  ouvriers  une  somme 
egale  a  la  difference  entre  ses  anciens  gains  mensuels  et  ses 
gains  mensuels  tels  qu’etablis  k  partir  du  27  mars  1948  multipliee 
par  le  nombre  de  ses  ann£es  de  service  comptant  pour  la 
retraite  au  lcr  janvier  1948. 

(4)  II  sera  attribue  en  plus  k  ceux  de  ces  memes  ouvriers  qui 
etaient  au  service  de  la  Compagnie  le  1*  janvier  1940,  une 
somme  egale  au  tiers  de  leurs  gains  nouveaux  d’un  mois  pour 
chacune  des  annees  de  service  qu’ils  comptaient  pour  la  retraite 
au  lw  janvier  1940. 

(5)  La  Compagnie  n’encourra  aucune  autre  charge  vis-a-vis 
de  ses  ouvriers  du  chef  de  la  susdite  decision. 

TITRE  XII 

Dispositions  finales 
Article  23 

Les  conventions  et  accords  pnecedemment  conclus  entre  le 
Gouvernement  Egyptien  et  la  Compagnie  du  Canal  de  Suez 
demeurent  en  vigueur  en  tout  ce  qu’ils  n’ont  pas  de  contraire 
aux  stipulations  ci-dessus. 

Fait  en  double  exemplaire,  au  Caire,  le  7  mars  1949. 

Le  Ministre  du  Commerce  et  de  V Industrie, 

RIAZ. 

Le  President  du  Conseil  d' Administration 
de  la  Compagnie  Uni  verse  He  du  Canal 
Maritime  de  Suez , 

F.  CHARLES-ROUX. 
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EXCHANGE  OF  LETTERS 
(No.  1.) — The  Chairman  of  the  Suez  Canal  Company  to  the 
Egyptian  Minister  of  Commerce  and  Industry 
Excellence,  Le  Caire,  le  7  mars  1949. 

Je  suis  heureux  de  constater  qu’aprks  une  etude  ddtaillde  de 
tous  les  points  inscrits  au  programme  de  pourparlers  mends 
de  part  et  d’autre  dans  un  esprit  de  bonne  entente  et  de  compre¬ 
hension  mutuelle,  le  Gouvernement  et  la  Compagnie  du  Canal 
de  Suez  ont  abouti  k  un  accord  sur  toutes  les  questions 
examinees  en  commun. 

Durant  les  dchanges  de  vues,  il  avait  ete  envisage  de  com¬ 
pleter  l’allocation  de  L.E.  300.000  stipulde  en  1937,  par  une 
allocation  supplemental  destinee  k  prendre  en  consideration  la 
part  de  plus  en  plus  importante  prise  par  l’economie  dgyptienne 
dans  l’activite  du  Canal.  II  avait  6t6  convenu  dgalement  que  la 
Compagnie  verserait  chaque  annde  au  Gouvernement  une  con¬ 
tribution  de  L.E.  45.000  en  faveur  de  la  nouvelle  Municipals 
d’lsmaflia  et  une  contribution  de  L.E.  10.000  pour  l’entretien 
du  Canal  Abbassa  retrocede  par  die. 

Le  Gouvernement  et  la  Compagnie  ont  jugd  preferable  en 
definitive,  de  remplacer  les  dites  allocations  et  contributions  par 
une  allocation  globale  annuelle  dgale  k  7  pour  cent  du  benefice 
brut  de  la  Compagnie,  etant  entendu  que  cette  allocation 
figurera  dans  les  charges  sociales  de  l’exercice  au  cours  duquel 
elle  sera  versee. 

En  consequence,  la  Compagnie  s’engage  a  verser  au  Gouver¬ 
nement  le  |er  juillet  de  chaque  ann6e,  k  partir  de  1949  et  jusqu’k 
l’expiration  de  la  Concession  en  cours,  une  somme  egale  k  7 
pour  cent  du  benefice  brut  de  l’annee  pr6c6dente,  tel  qu’il  res- 
sortira  du  compte  annuel  d’exploitation  en  livres  egyptiennes, 
arrfite  k  1’occasion  de  l’Assembiee  Generate  des  Actionnaires 
et  remis  au  Gouvernement  Cette  allocation  annuelle  ne  sera 
pas  infdrieure  k  L.E.  350.000,  sans  qu’elle  puisse  Stre  en  aucun 
cas  superieure  au  montant  du  benefice  brut. 

Cette  allocation  remplafant  desormais  celle  qui  etait  versee 
depuis  1937,  la  somme  due  pour  la  premiere  fois  le  1“  juillet 
1949  sera  reduite  du  montant  des  accomptes  dejk  verses  en  1949 
au  titre  de  l’allocation  de  L.E.  300.000. 

D’autre  part  en  vue  de  reduire  les  charges  imposees  k  la 
petite  navigation,  les  navires,  barques  et  bateaux,  d’un  tonnage 
brut  ne  depassant  pas  300  tonneaux  de  jauge,  seront  exoneres 
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du  droit  special  de  navigation  k  la  condition  qu’ils  ne  transpor¬ 
tent  aucun  passager. 

Cette  exoneration  sera  reglementde  de  fa$on  k  ne  pas 
permettre  qu’un  navire,  barque  ou  bateau,  ainsi  exondrk  se 
substitue,  pour  le  transport  de  marchandises  k  travers  le  Canal 
k  un  navire,  barque  ou  bateau,  soumis  k  ce  droit  special  de 
navigation. 

Enfin,  j’ai  Phonneur  de  faire  connaitre  k  Votre  Excellence 
que  le  Conseil  d’Administration  est  d’accord  pour  la  designation 
de  cinq  nouveaux  administrateurs  egyptiens,  dont  deux  seront 
immediatement  nommes  grkce  aux  deux  vacances  existant 
parmi  les  administrateurs  fran9ais,  dont  le  troisikme  sera  nomme 
dfes  la  premiere  vacance  qui  se  produira  par  demission  ou  decks 
parmi  les  administrateurs  representant  l’armement  britannique, 
et  dont  le  quatrikme  et  le  cinquikme  seront  nommds  respective- 
ment  en  1959  et  1964. 

Le  President  du  Conseil  d’Administration  ne  manquera  pas 
de  s’entretenir  au  prkable  avec  le  Gouvernement  Egyptien  de 
la  designation  de  ces  cinq  nouveaux  membres. 

Ces  dispositions  concernant  le  Conseil  d’Administration 
seront  soumises  k  la  ratification  de  la  prochaine  Assemblde 
Genkrale  des  Actionnaires  de  la  Compagnie. 

Une  Convention  simultanee  au  present  ^change  de  lettres 
contdent  une  serie  de  dispositions  dont  il  n’est  pas  fak  mention 
ici,  notamment  des  dispositions  qui  procurent  k  l’eiement 
egyptien  une  representation  plus  adequate  dans  le  personnel  de 
la  Compagnie,  sans  que  pour  cela  il  soit  porte  aucune  atteinte 
k  la  carnkre  normale  des  agents  de  toute  nationality  actuelle- 
ment  en  fonctions. 

Vous  me  permettrez.  Excellence,  de  rendre  hommage  k  la 
comprehension,  que  vous  n’avez  cesse  de  temoigner,  de  la  situa¬ 
tion  particulikre  de  notre  Compagnie,  et  aux  efforts  que  vous 
avez  personnellemeat  deploy  es  pour  aboutir  k  l’entente  ddsiree. 

Je  me  feiicite  tout  particulikrement  de  constater  que 
l’ensemble  des  stipulations  sur  laquelles  nous  sommes  tombes 
d’accord  et  qui  entreront  en  vigueur  dks  ratification  par  le  Parle- 
ment,  resserrera  les  liens  qui  unissent  la  Compagnie  k  rkconomie 
dgyptienne  et  assurera  k  la  puissance  concedante  un  intkret 
nouveau  dans  la  grande  voie  de  communication  mondiale  dont 
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le  Gouvernement  et  la  Compagnie  ont  un  dgal  souci  de  main- 
tenir  la  pleine  et  parfaite  efficacit6. 

Veuillez  agr&r,  &c. 

F.  CHARLES-ROUX. 


(No.  2.) — The  Egyptian  Minister  of  Conunerce  and  Industry  to 
the  Chairman  of  the  Suez  Canal  Company 

Le  Caire,  le  7  mars  1949. 

Monsieur  le  President, 

J’ai  Thonneur  d’accuser  reception  de  votre  lettre  du  7  mars 
1949  par  laquelle  vous  avez  bien  voulu  me  signifier  l’accord 
de  la  Compagnie  de  verser  au  Gouvernement  le  lcr  juillet  de 
chaque  ann6e,  k  partir  de  l’annee  1949  jusqu’k  l’expiration  de 
la  concession  en  cours,  une  somme  egale  k  7  pour  cent  du 
b£n£fice  brut  de  l’ann6e  prdc&iente,  tel  qu’il  ressortira  du 
compte  annuel  d’exploitation  en  livres  6gyptiennes,  arrete  a 
1’occasion  de  la  l’Assembtee  G£n6rale  des  Actionnaires  et  remis 
au  Gouvernement.  Cette  allocation  annuelle  ne  sera  pas 
infcrieure  k  L.E.  350.000  sans  qu’elle  puisse  etre  en  aucun  cas 
superieure  au  montant  du  b6n6fice  brut. 

Cette  allocation,  destin6e  notamment  k  prendre  en  considera¬ 
tion  la  part  de  plus  en  plus  importante  prise  par  Tdconomie 
egyptienne  dans  l’activit£  du  Canal,  remplace  d&ormais  celle  qui 
etait  versee  depuis  1937.  La  somme  due  pour  la  premiere  fois  le 
lor  juillet  1949  sera  reduite  du  montant  des  accomptes  d£ja 
verses  en  1949  au  titre  de  l’allocation  de  L.E.  300.000. 

II  est  entendu,  par  ailleurs,  que  l’allocation  versde  par  la 
Compagnie  figurera  dans  les  charges  sociales  de  l’exercice  au 
cours  duquel  elle  sera  versee. 

Je  suis  egalement  heureux  d’apprendre  que  le  Conseil 
d’Administration  de  la  Compagnie  a  d£cid£  de  soumettre  a  la 
ratification  de  la  prochaine  Assemble  Gdndrale  des  Action¬ 
naires,  la  designation  de  cinq  nouveaux  Administrateurs 
egyptiens,  dont  deux  seront  imm&liatement  nomm£s,  grS.ce  aux 
deux  vacances  existant  parmi  les  Administrateurs  frangais,  dont 
le  troisi&me  sera  nomm£  des  la  premiere  vacance  qui  se  produira 
par  demission  ou  deces  parmi  les  Administrateurs  reprgsentant 
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rarmement  britannique  et  dont  le  quatrikme  et  le  cinquikme 
seront  nommes  respectivement  en  1959  et  en  1964. 

11  est  entendu  que  le  President  du  Consefl  d’Administration 
ne  manquera  pas  de  s’entretenir  au  pr6alable  avec  le  Gouverne- 
ment  Egyptien  de  la  designation  de  ces  cinq  nouveaux  membres. 

Je  piends  acte  que,  en  vue  de  rdduire  les  charges  impos6es 
k  la  petite  navigation,  la  Compagnie  a  decide  d’exon6rer  les 
navires,  barques  et  bateaux,  d’un  tonnage  brut  ne  ddpassant  pas 
300  tonneaux  de  jauge,  du  droit  special  de  navigation  &  la 
condition  qu’ils  ne  transportent  ni  passager  ni  marchandise  en 
transbordement. 

Ces  arrangements  sont  completes  par  les  dispositions  arretees 
de  commun  accord  dans  la  convention  simultanee  au  present 
echange  de  lettres — notamment  par  celle  procurant  k  l’eiement 
egyptien  une  representation  plus  adequate  dans  le  personnel  de 
la  Compagnie  sans  que  pour  cela  il  soit  porte  aucune  atteinte 
k  la  carrikre  normale  des  agents  de  toute  nationalite  actuelle- 
ment  en  fonctions.  Je  suis  persuade  qu’ils  resserreront  davan- 
tage  les  rapports  cordiaux  existant  entre  le  Gouvernement  et 
la  Compagnie  et  assureront  k  l’Egypte,  puissance  concddante, 
un  inter&t  nouveau  dans  1’entreprise  du  Canal  dont  l’Egypte,  de 
m&ne  que  la  Compagnie.  est  soucieuse  de  maintenir  k  pteine  et 
parfaite  efficacite. 

A  cette  occasion  je  voudrais  rendre  hommage  au  nom  du 
Gouvernement  Egyptien  k  1’esprit  de  cooperation  et  de  com¬ 
prehension  qui  a  anime  nos  pourparlers,  comme  je  tiens  k  vous 
exprimer  ma  haute  appreciation  pour  les  efforts  que  vous  avez 
personnellement  deployds  et  qui  ont  largement  contribud  k 
rdaliser  l’entente  souhaitde  sur  toutes  les  questions  examinees 
en  commun. 

De  mon  cdte  je  me  plais  k  vous  informer  que  le  Conseil  des 
Ministres  a  decide  de  soumettre  l’ensemble  de  l’accord  au 
Parlement  en  vue  d’obtenir  son  approbation  donnant  ainsi  au 
dit  accord  force  de  loi. 

Veuillez  agreer,  &c. 

Le  Ministre  du  Commerce  et  de  I’lndustrie, 

RIAZ. 
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AGREEMENT  between  Egypt  and  the  United  States  of 
America  for  financing  certain  Educational  Exchange 
Programmes,  with  Exchange  of  Notes. — Cairo,  November 
3, 1949(l) 

The  Government  of  the  United  States  of  America  and  the 
Government  of  Egypt ; 

Desiring  to  promote  further  mutual  understanding  between 
the  peoples  of  the  United  States  of  America  and  Egypt  by  a 
wider  exchange  of  knowledge  and  professional  talents ; 

Considering  that  the  Secretary  of  State  of  the  United  States 
of  America  may  enter  into  an  agreement  for  financing  certain 
educational  exchange  programmes  from  currencies  acquired 
pursuant  to  the  letter  dated  June  15,  1946  from  the  Minister 
of  Foreign  Affairs  of  Egypt  to  the  Central  Field  Foreign 
Liquidation  Commissoner  of  the  Department  of  State  of  the 
United  States  of  America  (hereinafter  referred  to  as  the 
“  letter  ”) ; 

Have  agreed  as  follows  : 

Article  1 

There  shall  be  established  a  foundation  to  be  known  as 
the  United  States  Educational  Foundation  for  Egypt  (hereinafter 
designated  “  the  Foundation  ”)  which  shall  be  recognised  by 
the  Government  of  the  United  States  of  America  and  the 
Government  of  Egypt  as  an  organisation  created  and  established 
to  facilitate  the  administration  of  the  educational  program  to  be 
financed  by  funds  made  available  in  accordance  with  the  terms 
of  this  agreement.  Except  as  provided  in  Article  3  hereof  the 
Foundation  shall  be  exempt  from  the  domestic  and  local  laws 
of  the  United  States  of  America  as  they  relate  to  the  use  and 
expenditure  of  currencies  and  credits  for  currencies  for  the 
purposes  set  forth  in  the  present  agreement.  The  funds  shall  be 
regarded  in  Egypt  as  the  property  of  a  foreign  government. 

The  funds  made  available  under  the  present  agreement 
within  the  conditions  and  limitations  hereinafter  set  forth,  shall 
be  placed  at  the  disposal  of  the  Foundation  for  the  purposes, 
as  set  forth  in  Section  32  ( b )  of  the  United  States  Surplus 
Property  Act  of  1944,  as  amended,  of 

(1)  financing  studies,  research,  instruction,  and  other  educa¬ 
tional  activities  of  or  for  citizens  of  the  United  States  of 

(l)  United  States  Treaties  and  other  International  Acts  Series 
No.  2039. 
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America  in  schools  and  institutions  of  higher  learning  located 
in  Egypt  or  of  the  citizens  of  Egypt  in  United  States  schools 
and  institutions  of  higher  learning  located  outside  the  continental 
United  States,  Hawaii,  Alaska  (including  the  Aleutian  Islands), 
Puerto  Rico,  and  the  Virgin  Islands,  including  payment  for 
transportation,  tuition,  maintenance,  and  other  expenses  incident 
to  scholastic  activities  ;  or 

(2)  furnishing  transportation  for  citizens  of  Egypt  who 
desire  to  attend  United  States  schools  and  institutions  of  higher 
learning  in  the  continental  United  States,  Hawaii,  Alaska  (includ¬ 
ing  the  Aleutian  Islands),  Puerto  Rico,  and  the  Virgin  Islands 
and  whose  attendance  will  not  deprive  citizens  of  the  United 
States  of  America  of  an  opportunity  to  attend  such  schools  and 
institutions. 

Article  2 

In  furtherance  of  the  aforementioned  purposes,  the  Founda¬ 
tion  may  subject  to  the  provisions  of  the  present  agreement, 
exercise  all  powers  necessary  to  the  carrying  out  of  the  purposes 
of  this  agreement  including  the  following : 

(1)  Man,  adopt,  and  carry  out  programs  in  accordance 
with  the  purposes  of  Section  32  ( b )  of  the  United  States  Surplus 
Property  Act  of  1944,  as  amended,  and  the  purposes  of  this 
agreement. 

(2)  Recommend  to  the  Board  of  Foreign  Scholarships, 
provided  for  in  the  United  States  Surplus  Property  Act  of  1944, 
as  amended,  students,  professors,  research  scholars,  resident  in 
Egypt,  and  institutions  of  Egypt  qualified  to  participate  in  the 
program  in  accordance  with  the  aforesaid  Act 

(3)  Recommend  to  the  aforesaid  Board  of  Foreign  Scholar¬ 
ships  such  qualifications  for  the  selection  of  participants  in 
the  programs  as  it  may  deem  necessary  for  achieving  the  purpose 
and  objectives  of  this  agreement. 

(4)  Authorize  the  Treasurer  of  the  Foundation  or  such  other 
persons  as  the  Foundation  may  designate  to  receive  funds  to  be 
deposited  in  bank  accounts  in  the  name  of  the  Treasurer  of  the 
Foundation  or  such  other  person  as  may  be  designated.  The 
appointment  of  the  Treasurer  or  such  designee  shall  be  approved 
by  the  Secretary  of  State  and  he  shall  deposit  funds  received 
in  a  depository  or  depositories  designated  by  the  Secretary  of 
State. 
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(5)  Subject  to  the  conditions  and  limitations  as  set  forth  here¬ 
in,  authorize  the  disbursement  of  funds  and  making  of  grants  and 
advances  of  funds  for  the  authorized  purposes  of  this  agreement. 

(6)  Provide  for  the  periodic  audits  of  the  accounts  of  the 
Treasurer  of  the  Foundation  as  directed  by  auditors  selected 
by  the  Secretary  of  State  of  the  United  States  of  America. 

(7)  Engage  an  Executive  Officer,  administrative  and  clerical 
staff,  and  fix  the  salaries  and  wages  thereof  out  of  funds  made 
available. 

Article  3 

All  obligations,  commitments  and  expenditures  authorized 
by  the  Foundation  shall  be  made  pursuant  to  an  annual  budget 
to  be  approved  by  the  Secretary  of  State  of  the  United  States 
of  America  pursuant  to  such  regulations  as  he  may  prescribe. 

Article  4 

The  management  and  direction  of  the  affairs  of  the  Founda¬ 
tion  shall  be  vested  in  a  Board  of  Directors  consisting  of  eight 
directors  (hereinafter  designated  “  the  Board  ”),  four  of  whom 
shall  be  citizens  of  the  United  States  of  America  and  four  of 
whom  shall  be  citizens  of  Egypt.  In  addition,  the  principal 
officer  in  charge  of  the  Diplomatic  Mission  of  the  United  States 
of  America  to  Egypt  (hereinafter  designated  “  Chief  of 
Mission  ”)  and  the  Egyptian  Minister  of  Education  (hereinafter 
designated  “  Minister  of  Education  ”)  shall  be  jointly  Honorary 
Chairmen  of  the  Board.  The  Chief  of  Mission  shall  have  the 
power  of  appointment  and  removal  of  the  United  States  citizens 
on  the  Board,  at  least  two  of  whom  shall  be  officers  of  the 
United  States  Foreign  Service  establishment  in  Egypt.  The 
Minister  of  Education  shall  have  the  power  of  appointment  and 
removal  of  the  Egyptian  citizens  on  the  Board.  A  chairman 
with  voting  power  shall  be  selected  by  the  Board  from  among 
its  members. 

The  members  shall  serve  from  the  time  of  their  appointment 
until  the  following  December  31  and  shall  be  eligible  for 
reappointment.  Vacancies  by  reason  of  resignation,  transfer  of 
residence  outside  Egypt,  expiration  of  term  of  service  or  other¬ 
wise  shall  be  filled  in  accordance  with  this  procedure.  The 
members  shall  serve  without  compensation,  but  the  Board  may 
authorize  the  payment  of  the  necessary  expenses  of  the  members 
in  attending  the  meetings  of  the  Board  and  in  performing  other 
official  duties  assigned  by  the  Board. 
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Article  5 

The  Board  shall  adopt  such  by-laws  and  appoint  such 
committees  as  it  shall  deem  necessary  for  the  conduct  of  the 
affairs  of  the  Foundation. 

Article  6 

Reports  shall  be  made  annually  on  the  activities  of  the 
Foundation  to  the  Secretary  of  State  of  the  United  States  of 
America  and  the  Government  of  Egypt. 

Article  7 

The  principal  office  of  the  Board  shall  be  in  the  capital  city 
of  Egypt,  but  meetings  of  the  Board  and  any  of  its  committees 
may  be  held  in  such  other  places  as  the  Board  may  from  time 
to  time  determine,  and  the  activities  of  any  of  the  officers  or 
staff  of  the  Establishment  may  be  carried  on  at  such  places  as 
may  be  approved  by  the  Board. 

Article  8 

The  Secretary  of  State  of  the  United  States  of  America  will 
make  available  for  expenditure  as  authorized  by  tho  Foundation 
currency  of  the  Government  of  Egypt  in  an  amount  not  to 
exceed  the  equivalent  of  $400,000  (United  States  currency) 
during  any  single  calendar  year  from  Egyptian  currency  held  in 
the  account  of  the  Treasurer  of  the  United  States  and  available 
for  purposes  of  this  agreement  in  accordance  with  United  States 
law.  Such  amounts  made  available  shall  not  be  in  excess  of 
the  budgetary  limitation  established  pursuant  to  Article  3  of 
the  present  agreement. 

Article  9 

The  Government  of  the  United  States  of  America  and  the 
Government  of  Egypt  shall  make  every  effort  to  facilitate  the 
exchange  of  persons  programs  authorized  in  this  agreement 
and  to  resolve  problems  which  may  arise  in  the  operations 
thereof. 

Article  10 

Wherever,  in  the  present  agreement,  the  term  “  Secretary  of 
State  of  the  United  States  of  America  ”  is  used,  it  shall  be 
understood  to  mean  the  Secretary  of  State  of  the  United  States 
ot  America  or  any  officer  or  employee  of  the  Government  of 
the  United  States  of  America  designated  by  him  to  act  in  his 
behalf. 
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Article  11 

The  present  agreement  may  be  amended  by  the  exchange  of 
diplomatic  notes  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  Egypt. 

Article  12 

The  present  agreement  shall  come  into  force  upon  the  date 
of  signature. 

In  witness  whereof  the  undersigned,  being  duly  authorized 
thereto  by  their  respective  Governments,  have  signed  the  present 
agreement. 

Done  at  Cairo  in  duplicate,  in  the  English  and  French 
languages,  this  third  day  of  November,  1949. 

For  the  Government  of  the  United  States  of  America: 

(L.S.)  JEFFERSON  CAFFERY. 

For  the  Government  of  Egypt: 

(L.S.)  H.  SIRRY. 

EXCHANGE  OF  NOTES 

(No.  1) — The  United  States  Ambassador  at  Cairo  to  the  Egyp¬ 
tian  Minister  for  Foreign  Affairs 

Excellency:  Cairo’  November  3>  1949- 

I  have  the  honor  to  refer  to  the  Agreement  signed  this  third 
day  of  November,  1949,  for  financing  certain  educational 
exchange  programs  and  promoting  improved  cultural  relation¬ 
ships  between  our  two  countries. 

I  undertand  that  the  omission  of  a  tax  article  from  the  initial 
draft  does  not  prejudice  the  right  of  the  United  States  to  reopen 
discussion  on  this  point  in  the  jight  of  experience  and  the  effect 
of  taxation  on  the  operation  oftheTH8£fm- 

I  should  appreciate  it  if  I  miehtbeN£?onned  of  the  con¬ 
currence  of  Your  Excellency’s  Governmen^5^e  understanding 
above  set  forth.  ment 

Please  accept,  &c. 

JEFFERSON  CAFFERY. 

(No.  2)  The  Egyptian  Minister  for  Foreign  \£  the 

United  States  Ambassador  at  Cairo8  Aff 
(Translation)  Cairo,  November  3,  194* 

Mr.  Ambassador :  *  'H 


article  from  the  ini  - 


Digitized  by  Google 


Egypt  and  United  States  of  America 


365 


draft  of  the  Cultural  Agreement,  which  was  signed  today,  for 
financing  certain  educational  exchange  programs  and  promoting 
improved  cultural  relationships  between  our  two  countries,  does 
not  prejudice  the  right  of  the  United  States  to  reopen  discussion 
on  this  point  in  the  light  of  experience  and  the  effect  of  taxation 
on  the  operation  of  the  program. 

I  have  the  honor  to  acknowledge  to  Your  Excellency  receipt 
of  this  communication  concerning  which  I  am  pleased  to  con¬ 
firm  to  you  the  complete  agreement  of  the  Egyptian  Govern¬ 
ment. 

Accept,  &c. 

H.  SIRRY, 

Minister  for  Foreign  A  ffairs. 

PACT  of  die  League  of  Arab  States,  with  Annexes. — Cairo, 
March  22, 19450) 

(TranslationX2) 

His  Excellency  the  President  of  the  Syrian  Republic, 

His  Royal  Highness  the  Emir  of  Transjordan, 

His  Majesty  the  King  of  Iraq, 

His  Majesty  the  King  of  Saudi-Arabia, 

Hs  Excellency  the  President  of  the  Lebanese  Republic, 

His  Majesty  the  King  of  Egypt, 

His  Majesty  the  King  of  Yemen, 

With  a  view  to  strengthen  the  close  relations  and  numerous 
ties  which  bind  the  Arab  States, 

And  out  of  concern  for  the  cementing  and  reinforcing  of 
these  bonds  on  the  basis  of  respect  for  the  independence  and 
sovereignty  of  these  States, 

And  in  order  to  direct  their  efforts  towards  the  goal  of 
the  welfare  of  all  the  Arab  States,  their  common  weal,  the 
guarantee  of  their  future  and  the  realisation  of  their  aspirations. 

And  in  response  to  Arab  public  opinion  in  all  the  Arab 
countries. 

Have  agreed  to  conclude  a  pact  to  this  effect  and  have 
delegated  as  their  plenipotentiaries  those  whose  names  are  given 
below:  — 

[Here  follow  the  names] 

(*)  United  Nations  Treaty  Series,  Vol.  70,  page  248. 

(*)  Translation  by  the  Government  of  Egypt. 
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Who  after  the  exchange  of  the  credentials  granting  them 
full  authority,  which  were  found  valid  and  in  proper  form,  have 
agreed  upon  the  following:  — 

Article  1 

The  League  of  Arab  States  shall  be  composed  of  the  inde¬ 
pendent  Arab  States  that  have  signed  this  Pact. 

Every  independent  Arab  State  shall  have  the  right  to  adhere 
to  the  League.  Should  it  desire  to  adhere,  it  shall  present  an 
application  to  this  effect  which  shall  be  filed  with  the  permanent 
General  Secretariat  and  submitted  to  the  Council  at  its  first 
meeting  following  the  presentation  of  the  application. 

Article  2 

The  purpose  of  the  League  is  to  draw  closer  the  relations 
between  member  States  and  co-ordinate  their  political  activities 
with  the  aim  of  realising  a  close  collaboration  between  them,  to 
safeguard  their  independence  and  sovereignty,  and  to  consider 
in  a  general  way  the  affairs  and  interests  of  the  Arab  countries. 

It  also  has  among  its  purposes  a  close  co-operation  of 
the  member  States  with  due  regard  to  the  structure  of  each  of 
these  States  and  the  conditions  prevailing  therein,  in  the  follow¬ 
ing  matters:  — 

(a)  Economic  and  financial  matters,  including  trade,  customs, 
currency,  agriculture  and  industry. 

(b)  Communications,  including  railways,  roads,  aviation, 
navigation,  and  posts  and  telegraphs. 

(c)  Cultural  matters. 

(d)  Matters  connected  with  nationality,  passports,  visas, 
execution  of  judgements  and  extradition. 

(e)  Social  welfare  matters. 

(f)  Health  matters. 

Article  3 

The  League  shall  have  a  Council  composed  of  the  represent¬ 
atives  of  the  member  States.  Each  State  shall  have  one  vote, 
regardless  of  the  number  of  its  representatives. 

The  Council  shall  be  entrusted  with  the  function  of  realising 
the  purpose  of  the  League  and  of  supervising  the  execution  of 
the  agreements  concluded  between  the  member  States  on  matters 
referred  to  in  the  preceding  article  or  on  other  matters. 

It  shall  also  have  the  function  of  determining  the  means 
whereby  the  League  will  collaborate  with  the  international 


Digitized  by  boogie 


Egypt,  &c.  367 

organisations  which  may  be  created  in  the  future  to  guarantee 
peace  and  security  and  organise  economic  and  social  relations. 

Article  4 

A  special  Committee  shall  be  formed  for  each  of  the 
categories  enumerated  in  Article  2,  on  which  the  member  States 
shall  be  represented.  These  committees  shall  be  entrusted  with 
establishing  the  basis  and  scope  of  co-operation  in  the  form  of 
draft  agreements  which  shall  be  submitted  to  the  Council  for  its 
consideration  preparatory  to  their  being  submitted  to  the  States 
referred  to. 

Delegates  representing  the  other  Arab  countries  may  parti¬ 
cipate  in  these  Committees  as  members.  The  Council  shall 
determine  the  circumstances  in  which  the  participation  of  these 
representatives  shall  be  allowed,  as  well  as  the  basis  of  the 
representation. 

Article  5 

The  recourse  to  force  for  the  settlement  of  disputes  between 
two  or  more  member  States  shall  not  be  allowed.  Should  there 
arise  among  them  a  dispute  that  does  not  involve  the  indepen¬ 
dence  of  a  State,  its  sovereignty  or  its  territorial  integrity,  and 
should  the  two  contending  parties  apply  to  the  Council  for  the 
settlement  of  this  dispute,  the  decision  of  the  Council  shall  then 
be  effective  and  obligatory. 

In  this  case,  the  States  among  whom  the  dispute  has  arisen 
shall  not  participate  in  the  deliberations  and  decisions  of  the 
Council. 

The  Council  shall  mediate  in  a  dispute  which  may  lead  to 
war  between  two  member  States  or  between  a  member  State 
and  another  State  in  order  to  conciliate  them. 

The  decisions  relating  to  arbitration  and  mediation  shall  be 
taken  by  a  majority  vote. 

Article  6 

In  case  of  aggression  or  threat  of  aggression  by  a  State 
against  a  member  State,  the  one  attacked  or  threatened  with 
attack  may  request  an  immediate  meeting  of  the  Council. 

The  Council  shall  determine  the  necessary  measures  to  repel 
this  aggression.  Its  decision  shall  be  taken  unanimously.  If  the 
aggression  is  committed  by  a  member  State  the  vote  of  that 
State  will  not  be  counted  in  determining  unanimity. 

If  the  aggression  is  committed  in  such  a  way  as  to  render  the 
Government  of  the  State  attacked  unable  to  communicate  with 
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the  Council,  the  representative  of  that  State  in  the  Council  may 
request  the  Council  to  convene  for  the  purpose  set  forth  in 
the  preceding  paragraph.  If  the  representative  is  unable  to 
communicate  with  the  Council,  it  shall  be  the  right  of  any 
member  State  to  request  a  meeting  of  the  Council. 

Article  7 

The  decisions  of  the  Council  taken  by  a  unanimous  vote 
shall  be  binding  on  all  the  member  States  of  the  League ;  those 
that  are  reached  by  a  majority  vote  shall  bind  only  those  that 
accept  them. 

In  both  cases  the  decisions  of  the  Council  shall  be  executed 
in  each  State  in  accordance  with  the  fundamental  structure  of 
that  State. 

Article  8 

Every  member  State  of  the  League  shall  respect  the  form 
of  government  obtaining  in  the  other  States  of  the  League,  and 
shall  recognise  the  form  of  government  obtaining  as  one  of  the 
rights  of  those  States,  and  shall  pledge  itself  not  to  take  any 
action  tending  to  change  that  form. 

Article  9 

The  States  of  the  Arab  League  that  are  desirous  of  establish¬ 
ing  among  themselves  closer  collaboration  and  stronger  bonds 
than  those  provided  for  in  the  present  Pact,  may  conclude  among 
themselves  whatever  agreements  they  wish  for  this  purpose. 

The  treaties  and  agreements  already  concluded  or  that  may 
be  concluded  in  the  future  between  a  member  State  and  any 
other  State,  shall  not  be  binding  on  the  other  members. 

Article  10 

The  permanent  seat  of  the  League  of  Arab  States  shall 
be  Cairo.  The  Council  of  the  League  may  meet  at  any  other 
place  it  designates. 

Article  1 1 

The  Council  of  the  League  shall  meet  in  ordinary  session 
twice  a  year,  during  the  months  of  March  and  October.  It 
shall  meet  in  extraordinary  session  at  the  request  of  two  member 
States  whenever  the  need  arises. 

Article  12 

The  League  shall  have  a  permanent  General  Secretariat, 
composed  of  a  Secretary-General,  Assistant  Secretaries  and  an 
adequate  number  of  officials. 
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The  Secretary-General  shall  be  appointed  by  the  Council 
upon  the  vote  of  two-thirds  of  the  States  of  the  League.  The 
Assistant  Secretaries  and  the  principal  officials  shall  be 
appointed  by  the  Secretary-General  with  the  approval  of  the 
Council. 

The  Council  shall  establish  an  internal  organisation  for  the 
General  Secretariat  as  well  as  the  conditions  of  service  of  the 
officials. 

The  Secretary-General  shall  have  the  rank  of  Ambassador ; 
and  the  Assistant  Secretaries  the  rank  of  Ministers  Plenipoten¬ 
tiary. 

The  first  Secretary-General  of  the  League  is  designated  in 
an  annex  to  the  present  Pact. 

Article  13 

The  Secretary-General  shall  prepare  the  draft  of  the  budget 
of  the  League  and  submit  it  for  approval  to  the  Council  before 
the  beginning  of  each  fiscal  year. 

The  Council  shall  determine  the  share  of  each  of  the  States 
of  the  League  in  the  expenses.  It  shall  be  allowed  to  revise  the 
share  if  necessary. 

Article  14 

The  members  of  the  Council  of  the  League,  the  members 
of  its  Committees  and  such  of  its  officials  as  shall  be  designated 
in  the  internal  organisation,  shall  enjoy,  in  the  exercise  of  their 
duties,  diplomatic  privileges  and  immunities. 

The  premises  occupied  by  the  institutions  of  the  League 
shall  be  inviolable. 

Article  15 

The  Council  shall  meet  the  first  time  at  the  invitation  of 
the  Head  of  the  Egyptian  Government.  Later  meetings  shall 
be  convoked  by  the  Secretary-General. 

In  each  ordinary  session  the  representatives  of  the  States  of 
the  League  shall  assume  the  chairmanship  of  the  Council  in 
rotation. 

Article  16 

Except  for  the  cases  provided  for  in  the  present  Pact,  a 
majority  shall  suffice  for  decisions  by  the  Council  effective  in 
the  following  matters :  — 

(a)  Matters  concerning  the  officials. 

(b)  The  approval  of  the  budget  of  the  League. 
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(c)  The  internal  organisation  of  the  Council,  the  Committees 
and  the  General  Secretariat. 

(d)  The  termination  of  the  sessions. 

Article  17 

The  member  States  of  the  League  shall  file  with  the  General 
Secretariat  copies  of  all  treaties  and  agreements  which  they  have 
concluded  or  will  conclude  with  any  other  State,  whether  a 
member  of  the  League  or  otherwise. 

Article  18 

If  one  of  the  member  States  intends  to  withdraw  from  the 
League,  the  Council  shall  be  informed  of  its  intentions  one 
year  before  the  withdrawal  takes  effect 

The  Council  of  the  League  may  consider  any  State  that  is  not 
fulfilling  the  obligations  resulting  from  this  Pact  as  excluded 
from  the  League,  by  a  decision  taken  by  a  unanimous  vote  of 
all  the  States  except  the  State  referred  to. 

Article  19 

The  present  Pact  may  be  amended  with  the  approval  of 
two-thirds  of  the  members  of  the  League  in  particular  for  the 
purpose  of  strengthening  the  ties  between  them,  of  creating 
an  Arab  Court  of  Justice,  and  of  regulating  the  relations  of 
the  League  with  the  international  organisations  that  may  be 
created  in  the  future  to  guarantee  security  and  peace. 

No  decision  shall  be  taken  as  regards  an  amendment  except 
in  the  session  following  that  in  which  it  is  proposed. 

Any  State  that  does  not  approve  of  an  amendment  may  with¬ 
draw  from  the  League  when  the  amendment  becomes  effective, 
without  being  bound  by  the  provisions  of  the  preceding  article. 

Article  20 

The  present  Pact  and  its  annexes  shall  be  ratified  in  accord¬ 
ance  with  the  fundamental  form  of  government  in  each  of  the 
contracting  States. 

The  instruments  of  ratification  shall  be  filed  with  the  General 
Secretariat  and  the  present  Pact  shall  become  binding  on  the 
States  that  ratify  in  fifteen  days  after  the  Secretary-General 
receives  instruments  of  ratification  from  four  StatesO. 

(’)  Entered  into  force  on  10th  May,  1945. 
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The  present  pact  has  been  drawn  up  in  the  Arabic  language 
in  Cairo  and  dated  8  Rabi  al  Thani  1364  (March  22,  1945),(4) 
in  a  single  text  which  shall  be  deposited  with  the  General 
Secretariat. 

A  certified  copy  shall  be  sent  to  each  of  the  States  of  the 
League. 

ANNEX  ON  PALESTINE 

At  the  end  of  the  last  Great  War,  Palestine,  together  with  the 
other  Arab  States,  was  separated  from  the  Ottoman  Empire.  She 
became  independent,  not  belonging  to  any  other  State. 

The  Treaty  of  Lausanne  proclaimed  that  her  fate  should  be 
decided  by  the  parties  concerned  in  Palestine. 

Even  though  Palestine  was  not  able  to  control  her  own  destiny, 
it  was  on  the  basis  of  the  recognition  of  her  independence  that  the 
Covenant  of  the  League  of  Nations  determined  a  system  of  government 
for  her. 

Her  existence  and  her  independence  among  the  nations  can,  there¬ 
fore,  no  more  be  questioned  de  jure  than  the  independence  of  any 
of  the  other  Arab  States. 

Even  though  the  outward  signs  of  this  independence  have  remained 
veiled  as  a  result  of  force  majeure ,  it  is  not  fitting  that  this  should 
be  an  obstacle  to  the  participation  of  Palestine  in  the  work  of  the 
League. 

Therefore,  the  States  signatory  to  the  Pact  of  the  Arab  League, 
consider  that  in  view  of  Palestine's  special  circumstances,  the  Council 
of  the  League  should  designate  an  Arab  delegate  from  Palestine  to 
participate  in  its  work  until  this  country  enjoys  actual  independence. 

ANNEX  ON  CO-OPERATION  WITH  ARAB  COUNTRIES 
NOT  MEMBERS  OF  THE  COUNCIL  OF  THE  LEAGUE 

Whereas  the  member  States  of  the  League  will  have  to  deal  either 
in  the  Council  or  in  the  Committees  with  questions  affecting  the 
interests  of  the  entire  Arab  world, 

And  whereas  the  Council  cannot  fail  to  take  into  account  the 
aspirations  of  the  Arab  countries  not  members  of  the  Council  and 
to  work  towards  their  realisation, 

The  States  signatory  to  the  Pact  of  the  Arab  League  strongly  urge 
that  the  Council  of  the  League  should  co-operate  with  them  as  far  as 
possible  in  having  them  participate  in  the  Committees  referred  to 
in  the  Pact,  and  in  other  matters  should  not  spare  any  effort  to  learn 
their  needs  and  understand  their  aspirations  and  should  moreover 
work  for  their  common  weal  and  the  guarantee  of  their  future  by 
whatever  political  means  available. 

ANNEX  ON  THE  APPOINTMENT  OF  SECRETARY-GENERAL 
OF  THE  LEAGUE 

The  States  signatory  to  the  present  Pact  have  agreed  to  appoint 
ABD  AL  RAHMAN  AZZAM  BEY  Secretary-General  of  the  League 
of  Arab  States. 

(4)  The  Pact  was  signed  on  the  22nd  March,  1945,  by  the  Contract¬ 
ing  Parties,  with  the  exception  of  Yemen,  which  signed  on  5th  May, 
1945. 
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Egypt,  &c. 


His  appointment  shall  be  for  a  term  of  two  years.  The  Council 
of  the  League  shall  later  determine  the  future  organisation  of  the 
General  Secretariat. 

RATIFICATIONS 


Egypt 
Iraq  . . 
Lebanon 
Saudi  Arabia 
Syria. . 
Transjordan 
Yemen 


Date  of  deposit  Date  of  entry  into  force 

. .  12th  April,  1945  . .  10th  May,  1945 

. .  25th  April,  1945  . .  10th  May,  1945 

. .  16th  May,  1945  . .  1st  June,  1945 

. .  16th  April,  1945  . .  10th  May,  1945 

. .  19th  May,  1945  . .  4th  June,  1945 

..  10th  April,  1945  ..  10th  May,  1945 

9th  February,  1946  24th  February,  1946 


AGREEMENT  on  Lend  Lease  Settlement  between  Ethiopia 
and  the  United  States  of  America. — Addis  Ababa,  May 
20,  19490 

The  Government  of  the  United  States  of  America  and  the 
Imperial  Government  of  Ethiopia, 

Having  reached  an  understanding  regarding  settlement  of 
lend-lease  and  reciprocal  aid  and  of  financial  claims  of  each 
Government  against  the  other  Government  arising  out  of  World 
War  H ; 

Having  decided  that  this  settlement  shall  be  complete  and 
final  and  that  no  further  benefits  shall  be  sought  as  considera¬ 
tion  for  lend-lease  or  reciprocal  aid  or  for  the  settlement  of 
claims  or  other  obligations  arising  out  of  the  war,  except  as 
herein  specifically  provided ; 

Having  taken  full  cognizance  of  the  benefits  already  received 
by  each  of  them  in  the  defeat  of  their  common  enemies  and 
having  also  taken  full  cognizance  of  the  general  obligation 
assumed  by  each  of  them,  in  Article  VII  of  their  Agreement  of 
August  9, 1943,  on  the  Principles  Applying  to  Mutual  Aid  under 
the  Act  of  March  11,  1941  of  the  Congress  of  the  United  States 
of  America ; 

Being  desirous  of  continuing  to  discuss  arrangements  for 
agreed  action  for  the  attainment  of  the  economic  objectives 
referred  to  in  Article  VII  of  the  Agreement  of  August  9,  1943  ; 

Have  agreed  as  follows: 

Article  1 

The  term  “  Lease-Lend  article  ”  as  used  in  this  agreement 
means  any  article  transferred  by  the  Government  of  the  United 

(*)  United  States  Treaties  and  other  International  Acts  Series  No, 
1931. 
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States  of  America  under  the  Act  of  March  11,  1941: 

(a)  to  the  Imperial  Government  of  Ethiopia,  or 

(b)  to  any  other  government  and  retransferred  to  the 
Imperial  Government  of  Ethiopia. 

Article  2 

(a)  The  Imperial  Government  of  Ethiopia  will  pay  to  the 
Government  of  the  United  States  of  America  the  sum  of 
$200,000  (two  hundred  thousand  U.S.  Dollars)  by  any  of  the 
following  methods,  or  any  combination  thereof,  designated  by 
the  Government  of  the  United  States  of  America : 

(i)  by  providing  for  delivery  to  the  Government  of  the 
United  States  of  America  real  property  and  improvements  to 
real  property  in  Ethiopia  as  selected  and  determined  by  agree¬ 
ment  between  the  two  Governments  ;  or 

(ii)  by  providing  against  request  Ethiopian  dollars  for 
expenditure  by  the  Government  of  the  United  States  of  America, 
or  by  such  foundation,  person  or  organization  as  the  United 
States  may  designate,  in  accordance  with  agreements  to  be 
reached  between  the  two  Governments  for  carrying  out  educa¬ 
tional  and  cultural  programs  of  benefit  to  the  two  countries  ;  or 

(iii)  by  providing  against  request  Ethiopian  dollars  for  the 
payment  of  any  or  all  expenditures  in  Ethiopia  of  the  Govern¬ 
ment  of  the  United  States  and  its  agencies  ;  or 

(iv)  by  paying,  within  five  (5)  years  and  ninety  (90)  days 
after  the  date  of  this  Agreement,  in  United  States  dollars  the 
difference  between  $200,000  and  the  United  States  dollar  value 
of  the  payments  made  under  sub-sections  (i),  (ii),  and  (iii)  above 
during  the  five  (5)  years  following  the  date  of  this  Agreement. 

(b)  The  exchange  rate  applicable  to  payments  under  the 
provisions  of  paragraph  (a)  of  this  Article  shall  be  that  estab¬ 
lished  by  the  International  Monetary  Fund  which  is  in  effect  at 
the  time  of  payment,  provided  that,  if  no  such  rate  exists,  the 
rate  shall  be  that  rate  most  favorable  to  the  Government  of  the 
United  States  of  America  which  was  used  in  any  official  trans¬ 
action  of  the  Imperial  Government  of  Ethiopia  with  any  party 
in  the  preceding  twelve  months’  period. 

(c)  The  Imperial  Government  of  Ethiopia  agrees  to  use  its 
best  efforts  to  deliver  without  undue  delay  to  the  Government 
of  the  United  States  of  America  any  real  property  or  improve¬ 
ments  to  real  property  which  have  been  selected  and  determined 
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by  representatives  of  the  two  Governments,  pursuant  to  para* 
graph  (aXO  above.  Representatives  of  the  Government  of  the 
United  States  of  America  may,  at  their  discretion,  conduct  dis¬ 
cussions  directly  with  property  owners  and  contractors  regarding 
the  acquisition  of  such  property  or  improvements  by  the 
Imperial  Government  of  Ethiopia  for  delivery  to  the  Govern¬ 
ment  of  the  United  States  of  America.  But  no  such  discussions 
shall  give  rise  to  any  obligations  whatsoever  on  the  part  of  the 
Imperial  Government  of  Ethiopia. 

Article  3 

(a)  The  Imperial  Government  of  Ethiopia  hereby  acquires 
full  title,  without  qualification  as  to  disposition  or  use,  to  all 
lend-lease  articles  transferred  to  the  Imperial  Government  of 
Ethiopia,  except  lend-lease  articles  now  in  the  possession  or 
control  of  the  Armed  Forces  of  the  Imperial  Government  of 
Ethiopia. 

(/>)  The  Government  of  the  United  States  of  America  hereby 
acquires  full  title,  without  qualification  as  to  disposition  or  use. 
to  all  articles  transferred  to  the  Government  of  the  United  States 
of  America  by  the  Imperial  Ethiopian  Government  under 
reciprocal  aid. 

Article  4 

Under  Article  V  of  the  Agreement  of  August  9,  1943,  the 
Government  of  the  United  States  of  America  has  the  right  to 
recover  at  the  end  of  the  present  emergency,  as  determined  by 
the  President  of  the  United  States  of  America,  such  defence 
articles  transferred  under  that  Agreement  as  have  not  been 
destroyed,  lost,  or  consumed  and  as  shall  be  determined  by 
the  President  to  be  of  use  to  the  United  States  of  America. 
Although  the  Government  of  the  United  States  of  America 
does  not  intend  to  exercise  generally  this  right  of  recapture, 
the  Government  of  the  United  States  of  America  expressly 
reserves  such  right  with  respect  to  lend-lease  articles  of  types 
essentially  or  exclusively  for  use  in  war  or  warlike  exercises 
now  in  the  possession  or  control  of  the  Armed  Forces  of  the 
Imperial  Government  of  Ethiopia ;  and  the  Imperial  Govern¬ 
ment  of  Ethiopia  hereby  agrees  that  the  Government  of  the 
United  States  of  America  at  any  time  hereafter  may  exercise 
this  right  of  recapture  with  respect  to  lend-lease  articles  of  types 
essentially  or  exclusively  for  use  in  war  or  warlike  exercises 
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now  in  the  possession  or  control  of  the  Armed  Forces  of  the 
Imperial  Government  of  Ethiopia  which,  as  of  the  date  upon 
which  notice  requesting  return  is  communicated  to  the  Imperial 
Government  of  Ethiopia,  have  not  been  destroyed,  lost,  or 
consumed. 

Article  5 

The  Imperial  Government  of  Ethiopia  will  not  transfer  or 
dispose  of  lend-lease  articles  in  the  categories  of  arms,  munitions 
and  other  lethal  weapons  now  in  the  possession  or  control  of  its 
Armed  Forces  to  any  third  country  without  the  prior  consent 
of  the  Government  of  the  United  States  of  America. 

Article  6 

Nothing  in  this  Agreement  affects  the  obligation  of  the 
Imperial  Government  of  Ethiopia  in  connection  with  silver 
transferred  to  it  by  the  Government  of  the  United  States  of 
America  under  lend-lease. 

Article  7 

Financial  claims  between  the  two  Governments  arising  out 
of  existing  arrangements,  where  the  liability  for  payment  has 
heretofore  been  acknowledged  and  the  methods  of  computation 
mutually  agreed,  are  not  covered  by  this  settlement  as  they  will 
be  settled  in  accordance  with  such  arrangements.  Likewise 
claims  submitted  in  accordance  with  the  practice  whereby  one 
Government  espouses  a  claim  of  one  of  its  nationals  and 
presents  it  through  diplomatic  channels  to  the  other  Govern¬ 
ment  are  not  covered  by  this  settlement  In  consideration  of 
the  mutual  undertakings  described  in  this  Agreement  and  with 
the  objective  of  arriving  at  as  comprehensive  a  settlement  as 
possible,  all  other  financial  claims  whatsoever  of  one  Govern¬ 
ment  against  the  other  which  (i)  have  heretofore  arisen,  or 
hereafter  arise  out  of  lend-lease  or  reciprocal  aid,  or  (ii)  other¬ 
wise  arose  on  or  after  September  3,  1939,  and  prior  to  September 
2,  1945,  out  of  or  incidental  to  the  conduct  of  World  War  n, 
and  which  are  not  otherwise  dealt  with  in  this  Agreement,  are 
hereby  waived,  and  neither  Government  will  hereafter  raise 
or  pursue  any  such  claims  against  the  other. 

Article  8 

The  Government  of  the  United  States  of  America  and  the 
Imperial  Government  of  Ethiopia  reaffirm  their  adherence  to 
Articles  IV  and  VII  of  their  Agreement  dated  August  9,  1943, 
and  in  connection  with  Article  VII,  agree  to  confer  together 
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with  other  Governments  in  the  near  future  in  order  to  bring 
about  the  expansion,  by  appropriate  international  and  domestic 
measures,  of  production,  employment,  and  the  exchange  and 
consumption  of  goods,  which  are  the  material  foundations  of 
the  liberty  and  welfare  of  all  peoples ;  -the  elimination  of  all 
forms  of  discriminatory  treatment  in  international  commerce ; 
and  the  reduction  of  tariffs  and  other  trade  barriers.  Pending 
such  a  conference,  the  two  Governments  declare  it  to  be  their 
policy  to  avoid  the  adoption  of  new  measures  affecting  inter¬ 
national  trade,  payments,  or  investments  which  would  prejudice 
the  objectives  of  such  a  conference.  Furthermore,  the  Govern¬ 
ment  of  the  United  States  of  America  and  the  Imperial  Govern¬ 
ment  of  Ethiopia  agree  to  afford  to  each  other  adequate  oppor¬ 
tunity  for  consultaftaon  regarding  measures  failing  within  the 
scope  of  this  paragraph. 

This  Agreement  shall  enter  into  force  on  the  day  it  is  signed. 

Signed  in  duplicate  at  Addis  Ababa  this  20th  day  of 
May,  1949. 

For  the  Imperial  Government  of  Ethiopia ; 

DERESSA. 

For  the  Government  of  the  United  States  of  America : 

DONALD  F.  BIGELOW.  Chargi  <T Affaires  ad 
interim  of  the  United  States  of  America  at 
Addis  Ababa. 

COMMERCIAL  AGREEMENT  between  Finland  and  Italy, 

with  Annex. — Helsinki,  November  1,  19490 

Le  Gouveraememt  Balden  d’une  part  et  le  Gouvernement 
Finlandais  d’autre  part,  animds  du  d&dr  de  voir  se  ddvelopper 
dans  toute  la  mesure  du  possible,  les  ^changes  commerciaux 
entre  l’ltalie  et  la  Finlande,  sont  convenus  des  dispositions 
suivantes : 

Article  1 

Les  ^changes  commerciaux  entre  l’ltalie  et  la  Finlande 
seront  effectuds  dans  le  cadre  de  la  rdglementation  sur  le  contrdle 
de  l’exportation  et  l’importation  en  vigueur  respectivement  en 
Italie  et  en  Finlande. 

Article  2 

Afin  de  faciliter  le  ddveloppement  des  ^changes  commer¬ 
ciaux  rdciproques  les  deux  Gouveraements  s’engagent  &  examiner 

(■)  Text  as  published  by  the  Italian  Ministry  of  Foreign  Affairs. 
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avec  toute  bienveillance  les  demandes  d’exportation  et  impor¬ 
tation  r&iproques.  Les  licences  d’exportation  et  d’importation 
seront  octroy&s  dans  le  plus  bref  d61ai  possible. 

Article  3 

Le  rkglement  des  paiements  relatifs  aux  echanges  commer- 
ciaux  entre  l’ltalie  et  la  Finlande  s’eSectuera  conformement 
aux  dispositions  de  l’Accord  de  Paiement  entre  le  Gouverne- 
ment  italien  et  le  Gouvernement  finlandais  signd  en  date 
d’aujound’bui.O  Les  echanges  commerciaux  entre  l’ltalie  et  la 
Finlande  pourront  aussi  etre  effectuds  sur  la  base  des  affaires  de 
reciprocity  soumises  k  l’autorisation  pr^alable  des  Autorites  com- 
petentes  des  deux  Pays.  Les  affaires  de  reciprocity  seront 
regiees  conformement  aux  dispositions  prevues  k  l’annexe  du 
present  Accord  et  selon  les  ententes  qui  auront  lieu  entre 
PUfficio  Italiano  dei  Cambi  et  la  Suomen  Pankki. 

Article  4 

Les  affaires  de  compensation  privees  approuv^es  par  les 
deux  Gouvemements  k  la  date  de  la  signature  du  present  Accord 
pourront  dtre  ex^cutees  conformement  aux  dispositions 
intdrieures  en  vigueur  dans  les  deux  pays. 

Article  5 

Une  Commission  mixte  assurera  l’application  de  l’Accord. 
Elle  se  reunira  k  la  demande  soit  du  Gouvernment  italien,  soit 
du  Gouvernement  finlandais.  La  Commission  mixte  aura  le  pou- 
voir  de  deiiberer  des  mesures  qu’il  conviendra  de  prendre  pour 
regler  les  echanges  commerciaux  et  les  questions  de  paiement 
ainsi  que,  en  general,  de  toutes  les  mesures  pouvant  d’une 
manikre  ou  d’une  autre  favoriser  une  collaboration  economique 
plus  etroite  entre  les  deux  Pays. 

Article  6 

Le  present  Accord  entrera  en  vigueur  le  jour  de  sa  signature  et 
sera  valable  pour  une  periode  indefinie ;  toutefois  il  pourra 
Stre  denonce  k  tout  moment  moyennant  un  preavis  de  trois  mois. 

Fait  k  Helsinki,  en  lamgue  frangadse,  en  double  exetnplaire, 
le  1  novembre  1949. 

Pour  l’ltalie : 

RONCALLI. 

Pour  la  Finlande: 

UUNO  TAKKI. 

(’)  Page  379. 
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ANNEX 

Dispositions 

Relatives  au  R&glement  des  Affairs  de  Riciprociti 

1.  Les  demandes  d’autorisation  d’affaires  de  reciprocity  devront 
&tre  pr6sentees  par  les  parties  contractantes  finlandaises  et  italiennes  aux 
administrations  competents  de  leur  Pays  respectif. 

2.  Lorsque  l’administration  finlandaise  competente  aura  donne  son 
cbnsentement  k  une  affaire  de  reciprocity,  la  Suomen  Pankki  en  avisera 
l’Ufficio  Italiano  dei  Cambi.  Si  l’administration  competente  italienne 
approuve  la  proposition  finlandaise,  l’Ufficio  Italiano  dei  Cambi  donnera 
un  numero  d’ordre  k  l’operation  envisagee  et  en  avisera  tdiegraphique- 
ment  ou  par  avion  la  Suomen  Pankki. 

3.  Lorsque  l’administration  italienne  competente  aura  donne  son 
consentement  k  une  affaire  de  reciprocity,  I’Ufficio  Italiano  dei  Cambi 
en  avisera  la  Suomen  Pankki.  Si  Fadministration  finlandaise  competente 
approuve  la  proposition  italienne,  la  Suomen  Pankki  donnera  un  numero 
d’ordre  k  I’operation  envisagee  et  en  avisera  teiegraphiquement  ou  par 
avion  rUfficio  Italiano  dei  Cambi. 

4.  Les  autorisations  contiendront  les  indications  suivantes : 

—  numero  d’ordre ; 

—  designation,  quantity  et  prix  des  marchandises  k  foumir  par 
chaque  Pays ; 

—  noms  des  operateurs  finlandais  et  rtaKens. 

5.  Au  cas  oil  une  affaire  de  reciprocity  approuvee  par  l’autorite 
competente  de  l’un  des  deux  Pays  ne  serait  pas  admise  par  celle  de 
l’autre  Pays,  cette  demifcre  fera  part  de  son  refus  k  celle  du  premier 
Pays,  sans  donner  un  numero  d’ordre  k  l’affaire. 

6.  Le  rfeglement  des  paiements  afferents  aux  affaires  de  reciprocity 
autorisees  de  part  et  d’autre  sera  effectue  de  la  fa^on  suivante: 

(a)  La  Suomen  Pankki  ouvrira  vis>&-vis  de  chaque  operation  un 
compte  special,  en  dollars  U.S.A.,  au  nom  de  l*Ufficio  Italiano  dei 
Cambi.  Le  debiteur  finlandais  verse ra  a  ce  compte  la  contrevaleur 
de  la  marchandise  italienne.  La  Suomen  Pankki  communiquera  k 
rUfficio  Italiano  dei  Cambi  les  montants  re$us  moyennant  l’envoi  d’avis 
de  versement  Ces  avis  de  versement  tiendront  lieu  d’ordres  de  paie- 
ment.  L’Ufficio  Italiano  dei  Cambi  executera  les  ordres  susdits  dans 
la  mesure  des  montants  re£us  du  debiteur  italien  participant  k  i’affaire 
de  reciprocity  en  question. 

( b )  Le  debiteur  italien  versera  k  l’Ufficio  Italiano  dei  Cambi  la 
contrevaleur  en  lires  de  la  somme  due  k  son  creancier  finlandais  au 
change  convenu  entre  les  parties  italiennes  interessees.  Sitdt  le  paiement 
re?u,  TUfficio  Italiano  dei  Cambi  en  donnera  communication  k  la 
Suomen  Pankki,  moyennant  l’envoi  d’avis  de  versement  libelies  en 
dollars  U.S.A.  Ces  avis  tiendront  lieu  d’ordres  de  paiement  La 
Suomen  Pankki  executera  ces  ordres  de  paiement  par  le  debit  du  compte 
special  ouvert  auprfes  de  lui  pour  l’affaire  en  question  au  nom  de 
TUfficio  Italiano  dei  Cambi  et  dans  la  mesure  des  paiements  re^us  du 
debiteur  finlandais  participant  k  Faffaire  de  reciprocity  en  question. 

7.  Au  cas  oil  l'importateur  et  l’exportateur  intervenant  dans  une 
affaire  serait  la  m£me  personne  en  Italie  et  en  Finlande,  les  versements 
les  paiements  et  les  operations  prevues  au  paragraphe  6  ne  seront  pas 
effectues  ;  la  Suomen  Pankki  et  l'Ufficio  Italiano  dei  Cambi  procederont 
dans  ce  cas  k  une  operation  de  “compensation  aux  guichets”,  en 
percevant  seulement  les  commissions  et  en  s’informant  reciproquement 
que  Fatfaire  est  epuisde  du  cote  financier. 
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La  procedure  envisage  ci-dessus  ne  sera  valable  que  si  use  affaire 
concerns  une  seule  maison  finlandaise  et  une  seule  maison  italienne  et 
si  les  deux  maisons  se  declarant  d’accord  pour  recourir  it  cette 
procedure. 

Dans  la  proposition  originaire  ou  dans  l’approbation  les  deux 
Institute  indiqueront:  “  compensation  aux  guichets  *’. 

8.  Dans  les  affaires  de  reciprocity  devront  fitre  inclus  les  frais 
accessoires  afferents  aux  operations  (tels  que  frais  de  transport,  com¬ 
missions  des  representants  ou  intermediaires,  frais  bancaires  ou 
similaires). 

9.  Si  les  livraisons  reciproques  prevues  par  une  affaire  de  reciprocity 
ne  sont  pas  entiferement  effectuees,  les  administrations  competentes  des 
deux  Pays  s’entendront  pour  assurer  un  rfeglement  equitable  de  l’opera- 
tion  it  la  partie  qui  a  execute,  mfime  partiellement,  ses  obligations, 
sans  en  recevoir  la  contrepartie.  Notamment  elles  accorderont  toute 
facility  pour  l’execution  d’une  nouvelle  affaire,  au  moyen  des  montants 
restes  inutilises. 

PAYMENTS  AGREEMENT  between  Finland  and  Italy,  with 
Annex. — Helsinki,  November  1,  19490 

Dans  le  but  de  faciliter  le  rfeglement  des  echanges  commer- 
ciaux  entre  l’ltalie  et  la  Finlande,  le  Gouvernement  italien  d’un 
part  et  le  Gouvernement  finlandais  d’autre  part,  sont  convenus 
des  dispositions  suivantes : 

Article  1 

Le  Banque  de  Finlande  (Suomen  Pankki),  agissant  pour 
compte  du  Gouvernement  finlandais,  ouvidra  au  nom  de  lTJffioio 
Italiano  dei  Cambi,  agissant  pour  compte  du  Gouvernement 
Italien,  un  compte  tenu  en  dollars  U.S.A.,  denomm£  “  Compte 
Nouveau  ”,  au  credit  duquel  seront  portds  tous  les  montants 
reprdsentant  la  contrevaleur  des  marchandises  k  importer  de 
l’ltalie  en  Finlande. 

Les  frais  accessoires  rdatifs  aux  ^changes  des  marchandises 
seront  r£gl£s  par  le  meme  compte. 

Ce  compte  sera  exempt  de  frais  et  non  productif  d’intdrfets. 

Article  2 

LTJfficio  Italiano  dei  Cambi,  agissant  pour  compte  du 
Gouvernement  italien,  effectuera  de  sa  part,  par  le  ddbit  du 
compte  vise  k  l’art.  1,  tous  les  paiements  repr6sentant  la  con* 
trevaleur  des  marchandises  h  importer  de  la  Finlande  en  Italic, 
ainsi  que  les  frais  accessoires  y  relatifs. 

Article  3 

Les  frais  accessoires,  vis6s  aux  articles  1  et  2  ci-dessus, 
oomprennent :  frais  maritimes,  frais  de  transport  par  chemin  de 

(*)  Text  as  published  by  the  Italian  Ministry  of  Foreign  Affairs. 
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fer,  par  voie  aerienne  ou  par  route,  rfeglements  d’assurance 
et  de  reassurance  (primes  et  indemnites),  commissions,  frais  de 
representation,  courtages,  frais  d’entreposage,  frais  de  dddouane- 
ment,  frais  de  publicite,  rabais,  escomptes,  bonifications.  Par 
le  compte  vise  k  Tart.  1  seront  regies  de  meme :  salaires,  secours 
et  frais  d’entretien,  frais  de  voyage  d’affaires,  pensions,  droits 
et  redevances  de  brevet  et  de  licence,  droits  d’auteur,  impots 
et  amendes  et  tous  autres  frais  approuves  d’un  commun  accord 
par  les  Autorites  competentes  des  deux  Pays. 

Article  4 

Les  paiements  vises  aux  articles  1,  2  et  3  seront  effectues 
respectivement  en  Italie  et  en  Finlande,  dans  le  cadre  de  la 
reglementation  sur  le  controle  des  changes  en  vigueur  respective¬ 
ment  en  Italie  et  en  Finlande. 

Article  5 

La  Banque  de  Finlande  avisera  PUfficio  Italiano  dei  Cambi 
de  chaque  versement  porte  au  credit  du  compte  vise  k  Part.  1 
sous  forme  d’un  avis  de  credit. 

Pour  chaque  paiement  k  effectuer  par  le  debit  du  compte 
en  question,  PUfficio  Italiano  dei  Cambi  avisera  de  sa  part  la 
Banque  de  Finlande. 

Dans  le  cas  ou  le  solde  du  compte  prevu  k  Part.  1  du 
present  Accord  serait  insuffisant  pour  executer  les  ordres  de 
paiement  transmis  par  PUfficio  Italiano  dei  Cambi  k  la  Banque 
de  Finlande,  celle-ci  continuera  k  effectuer  les  paiements  par  le 
debit  du  susdit  compte  jusqu’k  concurrence  d’un  solde  debiteur 
de  300.000  dollars  U.S.A. 

Dans  le  meme  but,  aussi  longtemps  que  le  solde  crediteur  du 
compte  susmentionne  ne  depassera  pas  le  montant  de  300.000 
dollars  U.S.A.,  PUfficio  Italiano  dei  Cambi  continuera  k  effectuer 
les  paiements  aux  ayants  droit,  conformement  aux  avis  de  verse¬ 
ment  emis  par  la  Banque  de  Finlande. 

Article  6 

Dans  le  cas  ou  le  solde  crediteur  ou  ddbiteur  du  compte 
vis 6  k  Part.  1  viendrait  k  depasser  la  limite  de  300.000  dollars 
U.S.A.,  le  Gouvemement  du  Pays  crediteur  aura  la  faculte  de 
restreindre  la  delivrance  des  permis  d’exportation  vers  le  Pays 
debiteur  dans  la  mesure  necessaire  pour  ramener  le  debit  au 
montant  susdit. 
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L’institution  ctebitrice  pourra,  toutefois,  rembourser  le  mon- 
tant  exc&lant  la  limite  fi x6e  par  cession  de  devises  k  convenir 
d’un  commun  accord  entre  rUfficio  Italiano  dei  Cambi  et  la 
Banque  de  Finlande. 

Article  7 

U  est  entendu  que  toutes  les  prestations  devront  etre  libellees 
dans  la  mesure  du  possible  en  dollars  U.S.A. 

La  conversion  en  lires  italiennes  des  montants  en  dollars 
U.S.A.  et  la  conversion  en  dollars  U.S.A.  des  montants  en  lires 
italiennes  sera  faite  selon  les  dispositions  fixees  dans  l’annexc  k 
cet  Accord. 

En  ce  qui  concerne  la  conversion  en  Finlande  de  dollars 
U.S.A.  en  markkas  finlandais  et  vice-versa,  elle  aura  lieu  sur 
la  base  du  cours  officiel  applique  par  le  Banque  de  Finlande 
entre  le  markka  finlandais  et  le  dollar  U.S*A. 

Article  8 

Les  avances  pour  achat  de  marchandises  k  importer  de 
lltalie  en  Finlande  ou  de  la  Finlande  en  Italie,  seront  i6g\6cs 
selon  les  dispositions  du  present  Accord,  k  condition  que  ces 
avances  se  Afferent  k  des  licences  d’importation  d6]k  delivrees 
par  les  Autoritfe  comp&entes  en  tant  que  de  telles  licences 
soient  n&essaires,  et  qu’elles  soient  prevues  dans  le  contrat 
d’achat  de  la  marchandise  et  correspondent  aux  usages  com- 
merciaux. 

Article  9 

L’Ufficio  Italiano  dei  Cambi  et  la  Banque  de  Finlande 
s’entendront  sur  les  moda)iit£s  (techniques  necessaires  au 
fonotionnement  regulier  du  present  Accord. 

Article  10 

A  l’expiration  du  present  Accord,  le  eompte  vise  k  Fart.  1 
restera  ouvert  pour  la  liquidation  des  operations  en  suspens.  Le 
solde  qui  subsistera  apr&s  la  liquidation  susdite,  pourra  etre 
utilise  par  la  partie  cr£ancifere  dans  un  deiai  de  six  mois  k 
partir  de  la  date  d’expiration  du  present  Accord  pour  le  regle- 
ment  des  paiements  prevus  par  FAccord  mSme. 

Aprfes  le  ddai  susmentionne  le  solde  eventuel  sera  rdgl 6 
imm^diatement  par  la  partie  debitrice  en  devises  acceptees  par 
la  partie  cr&iitrice,  k  moins  que  les  deux  parties  contractantes 
ne  s’entendent  sur  une  autre  modalite  de  liquidation. 
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Article  11 

Le  present  Accord  entrera  en  vigueur  1c  jour  de  sa  signature 
et  sera  valable  pour  une  pdriode  inddfinie ;  toutefois  il  pourra 
etre  denonc£  k  tout  moment  moyennant  un  prdavis  de  trois  mois. 

Fait  h  Helsinki,  en  langue  fran?aise,  en  double  exemplaire, 
le  1  novembre  1949. 

Pour  l’ltalie: 

RONCALLI. 

Pour  la  Finlande: 

UUNO  TAKKI. 

ANNEX 

Tant  que  le  syst&me  de  change  pratiqud  actuellement  en  Italie 
restera  en  vigueur: 

1.  La  conversion  en  lires  italiennes  des  montants  en  dollars  U.S.A. 
des  avis  de  versement  transmis  par  la  Banque  de  Finlande  k  l’Ufficio 
Italiano  dei  Carabi  sera  effectute  au  cours  moyen  resultant  des  cotations 
de  ddture  du  dollar  U.S.A.  d'exportation  aux  bourses  de  Rome  et 
Milan  du  dernier  jour  de  bourse  ouverte  pr£c6dant  celui  dans  lequel 
l’Ufficio  Italiano  dei  Cambi  donne  l’ordre  de  paiement  k  la  Banca 
d’ltalia. 

2.  En  ce  qui  conceme  les  versements  &  eSectuer  par  les  impresses 
italiens,  la  conversion  des  lires  italiennes  en  dollars  U.S.A.  sera  faite 
au  cours  moyen  vise  &  l’atinda  ci-dessus  du  dernier  jour  de  bourse 
ouverte  preddant  celui  du  versement  it  1’Ufficio  Italiano  dei  Cambi. 

Les  dispositions  qui  pdcfedent  seront  revises  et  modifies  it  la 
demande  de  Tune  des  deux  Institutions  dans  le  cas  d’un  changement 
fondamental  qui  surviendrait  au  systime  de  change  actuellement  en 
vigueur  en  Italie. 

TREATY  between  Finland  and  the  Soviet  Union  regarding  the 
regime  of  the  Finnish-Soviet  Frontier,  with  Final  Protocol 
— Moscow,  December  9,  19480 

[Ratifications  exchanged  at  Helsinki  on  8th  April,  1949.] 
(Translation) 

The  Government  of  the  Finnish  Republic  on  the  one  hand 
and  the  Government  of  the  Union  of  Soviet  Socialist  Republics 
on  the  other,  desirous  of  defining  the  measures  necessary  for 
maintaining  in  proper  order  the  regime  of  the  Finnish-Soviet 
frontier,  have  decided  to  conclude  for  this  purpose  the  present 
Treaty  and  for  this  have  appointed  as  their  plenipotentiaries 
the  undersigned  who,  after  presentation  of  their  full  powers, 
found  in  good  and  due  form,  have  agreed  on  the  following 
provisions : 

(*)  Original  Russian  text  published  in  Vedomosti  Verkhovnovo 
Soviet  a  No.  54,  of  25th  October,  1949. 
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SECTION  I 

The  frontier-line,  frontier-marks  and  maintenance  of  the 

frontier 
Article  1 

1.  The  line  of  the  State  frontier  between  the  Finnish 
Republic  and  the  Union  of  Soviet  Socialist  Republics,  laid  down 
by  the  Peace  Treaty  between  the  Finnish  Republic  and  the 
Russian  Soviet  Federated  Socialist  Republic  of  October  14th, 
1920(*),  by  the  Peace  Treaty  between  the  Finnish  Republic  and 
the  Union  of  Soviet  Socialist  Republics  of  March  12th,  19400), 
by  the  Treaty  between  the  Finnish  Republic  and  the  Union  of 
Soviet  Socialist  Republics  of  February  3rd,  19470),  concerning 
the  transfer  to  the  territory  of  the  Soviet  Union  of  part  of  the 
State  territory  of  Finland  in  the  region  of  the  Janiskoski  hydro¬ 
electric  station  and  the  Niskakoski  control  dam,  and  by  the 
Peace  Treaty  of  February  10th,  19470),  between  the  Allied  and 
Associated  Powers  on  the  one  hand  and  Finland  on  the  other, 
runs  on  the  ground  as  it  is  defined  in  the  demarcation  documents 
signed  on  April  28th  1938,  November  18th  1940,  October  26th 
1945,  and  December  7th  1947,  by  the  Mixed  Frontier  Commis¬ 
sions  of  the  Finnish  Republic  and  the  U.S.S.R. 

2.  The  frontier-line  of  the  Porkkala-Udd  region  leased  by 
the  U.SS.R.  from  the  Finnish  Republic  runs  in  situ  as  it  is 
defined  in  the  demarcation  documents  signed  on  December  16th, 
1944,  by  the  Mixed  Finnish-Soviet  Demarcation  Commission. 

3.  The  frontier-line  defined  in  the  above-mentioned  docu¬ 
ments  also  delimits  in  a  vertical  direction  both  the  atmosphere 
and  the  earth. 

The  frontier  line  is  designated  in  the  present  Treaty  by  the 
words  “  frontier  ”  or  “  frontier  line 

Article  2 

The  Contracting  Parties  bind  themselves  to  maintain  the 
frontier  signs  set  up  to  demarcate  the  frontier-line  between 
Finland  and  the  U.S.SJR.,  and  also  the  frontier  clearing,  in  such 
a  fashion  that  the  position,  appearance,  form,  dimensions  and 
colour  of  the  signs  and  the  width  and  cleanliness  of  the  clearings 
should  conform  to  all  the  requirements  of  the  frontier  demar¬ 
cation  documents. 

(*)  Vol.  113,  page  977. 

(»)  Vol.  144,  page  383. 

(4)  VoL  149,  page  571. 

(ty  Vol  148,  page  339. 
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By  the  frontier  signs  mentioned  in  the  following  [articles] 
are  understood  :  wooden  frontier  posts,  wooden  stakes,  earthen 
and  stone  mounds,  alignment  and  concrete  signs  or  boundary 
marks,  and  also  trigonometrical  and  other  signs  erected  on  the 
frontier-line  and  fulfilling  the  function  of  frontier-marks. 

Article  3 

Maintenance  of  the  frontier  signs  will  be  shared  between 
the  Contracting  Parties  in  the  following  manner : 

1.  For  frontier  signs  erected  on  the  territory  of  Finland 
maintenance  will  be  provided  by  the  Finnish  side ;  for  frontier 
signs  erected  on  the  territory  of  the  U.S.S.R.  maintenance  will 
be  provided  by  the  Soviet  side. 

2.  For  frontier  signs  erected  on  the  land  frontier-line  itself 
maintenance  will  be  undertaken : 

(a)  for  signs  with  even  numbering — by  the  Soviet  side. 

(b)  for  signs  with  odd  numbering' — by  the  Finnish  side. 

3.  Maintenance  of  the  frontier  signs  erected  on  the  mari¬ 
time  frontier-line  itself  will  be  provided : 

(a)  In  <the  Gulf  of  Finland,  in  ®he  section  situated  to  the 
North  of  boundary  mark  No.  6 — by  the  Finnish  side,  and  in 
the  section  situated  to  the  South  of  boundary  mark  No.  6, 
including  the  above-mentioned  boundary  mark — by  the  Soviet 
side. 

(b)  In  the  Eastern  section  of  the  maritime  frontier  of  the 
leased  region  of  Porkkala-Udd — by  the  Finnish  side,  and  in 
the  Western  section  and  in  Lake  Humaljanii— by  the  Soviet  side. 

Article  4 

1.  Inspection  of  the  condition  and  situation  of  frontier 
signs  will  be  carried  out  by  the  appropriate  authorities  of  each 
Contracting  Party,  in  accordance  with  Article  3,  as  they  see 
fit.  However,  besides  unilateral  inspections,  annual  joint  control 
inspections  of  frontier  signs  must  be  made  by  representatives  of 
the  appropriate  authorities  of  both  Contracting  Parties. 

2.  The  joint  control  inspection  of  frontier  signs  on  the 
land  frontier  will  be  made  in  the  month  of  July ;  on  the  mini, 
time  frontier — in  the  spring,  not  later  than  14  days  after  the 
melting  of  the  ice,  and  in  winter  within  the  same  period  after 
the  formation  of  the  ice.  By  the  time  of  the  joint  control 
inspection  of  the  maritime  frontier,  the  erection  of  frontier  marks 
must  be  carried  out  by  each  side  independently. 
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The  appropriate  authorities  of  both  Contracting  Parties  will 
agree  on  each  occasion  separately  upon  the  definite  dates  of  the 
joint  control  inspection  of  the  frontier  signs. 

3.  Should  an  additional  joint  inspection  of  the  frontier 
signs  in  the  same  year  be  necessary,  the  appropriate  authorities 
of  the  one  Contracting  Party  will  notify  the  appropriate 
authorities  of  the  other  Contracting  Party  of  this  in  writing. 
An  additional  joint  inspection  of  frontier  signs  will  take  place 
not  later  than  10  days  after  the  notification  of  the  appro¬ 
priate  authorities  by  one  of  the  Contracting  Parties. 

4.  Following  the  control  inspection  a  statement  will  be 
drawn  up  by  the  representatives  of  the  appropriate  authorities 
of  both  Contracting  Parties  in  four  copies,  of  which  two  copies 
will  be  in  the  Finnish  language  and  two  copies  in  the  Russian 
language. 

Article  5 

1.  In  the  event  of  the  loss,  destruction  or  deterioration  of 
a  frontier  sign,  the  appropriate  authorities  of  that  side  on  the 
territory  of  which  the  frontier  sign  is  situated  or  to  which  it  is 
allotted  will  immediately  take  measures  for  its  renewal  or 
repair.  The  appropriate  authorities  of  the  one  Contracting 
Party  are  bound  to  notify  the  appropriate  authorities  of  the 
other  Contracting  Party  in  writing  concerning  the  commence¬ 
ment  of  work  on  renewal  or  repair  of  frontier  signs  not  later 
than  10  days  before  the  work  starts. 

2.  Work  on  the  repair  of  frontier  signs  allotted  to  one  or  the 
other  side,  in  accordance  with  Clause  3,  will  be  carried  out  by 
each  of  the  Contracting  Parties  independently.  Representatives 
of  the  appropriate  authorities  of  the  other  Contracting  Party 
have  the  right  to  be  present  during  this  work. 

Article  6 

1.  The  renewal  of  lost  or  destroyed  signs  will  be  carried  out 
by  the  appropriate  authorities  of  the  one  side  in  the  presence  of 
representatives  of  the  appropriate  authorities  of  the  other  side. 
Newly  manufactured  frontier  signs,  on  renewal,  must  correspond 
to  the  models  laid  down  in  the  demarcation  documents. 
Following  the  renewal  of  a  frontier  sign,  the  representatives  of 
the  appropriate  authorities  of  both  Contracting  Parties  will 
draw  up  a  statement  in  four  copies,  of  which  two  copies  will  be 
in  the  Finnish  language  and  two  copies  in  the  Russian  language. 

(155)  O 
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2.  In  the  absence  of  clear  indications  of  the  site  of  lost 
frontier  signs  during  the  period  of  their  renewing  the  appro¬ 
priate  authorities  of  both  Contracting  Parties  are  bound  to  make 
use  of  the  frontier  demarcation  documents. 

Article  7 

1.  The  appropriate  authorities  of  one  Contracting  Party,  if 
they  have  noticed  a  frontier  sign  on  the  territoiy  of  or  allotted 
to  the  other  side  which  is  lost  or  destroyed  or  has  deteriorated, 
may  require  of  the  appropriate  authorities  of  the  other  Con¬ 
tracting  Party  that  the  frontier  sign  be  renewed  or  repaired.  In 
this  event,  the  appropriate  authorities  of  that  side  upon  the 
territory  of  which  its  loss,  destruction  or  deterioration  has  been 
discovered,  are  bound  immediately  to  commence  work  upon 
the  renewal  or  repair  of  the  frontier  sign,  but  not  later  than 
10  days  after  receiving  written  notification  of  this  from  the 
appropriate  authorities  of  the  other  Contracting  Party. 

2.  The  Contracting  Parties  shall  take  measures  for  the 
necessary  protection  of  frontier  signs  and  shall  prosecute  persons 
guilty  of  moving,  damaging  or  destroying  frontier  signs.  In 
such  cases,  frontier  signs  damaged  or  destroyed  by  inhabitants 
of  the  other  side  will  be  replaced  at  the  expense  of  that  side. 

Article  8 

1.  The  frontier  strip  to  its  full  width  as  it  was  laid  down 
in  situ,  at  the  time  of  the  demarcation  of  the  Finnish-Soviet 
frontier  and  as  defined  in  the  respective  decisions  of  the  mixed 
Finnish-Soviet  Demarcation  Commissions,  must  be  maintained 
in  proper  order  and  cleared  as  necessary  of  bushes  and  other 
growths  obstructing  visibility. 

2.  Each  side  will  carry  out  the  clearing  of  the  frontier 
strip  on  its  own  .territoiy.  The  appropriate  authorities  of  the 
Contracting  Parties  will  inform  one  another  of  the  commence¬ 
ment  of  work  on  clearing  the  frontier  strip  not  later  than 
10  days  beforehand.  The  representatives  of  the  appropriate 
authorities  of  the  other  Contracting  Party  have  the  right  to  be 
present  during  such  work. 

SECTION  n 

Rules  regarding  frontier  waters  and  railways  and  main  roads 
which  cross  the  frontier-line 

Article  9 

The  Contracting  Parties  shall  take  the  appropriate  measures 
to  ensure  that  in  the  use  of  frontier  waters  the  provisions  of 
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the  present  treaty  are  observed  and  the  rights  and  interests 
of  the  other  Contracting  Party  respected. 

Article  10 

1.  In  the  narrow  passages  of  lakes  and  rivers  along  which 
the  frontier-line  passes,  the  floating  craft  of  both  Contracting 
Parties  are  granted  the  right  of  unhindered  movement. 

2.  The  movement  of  boats  on  lakes  and  rivers  through 
which  the  frontier-line  passes  is  permitted  only  up  to  the  line 
of  the  frontier. 

3.  Boats  sailing  in  the  frontier  waters  may  put  in  to  the 
bank  of  the  other  Contracting  Party  and  remain  at  anchor  in 
their  middle  only  if  they  are  in  distress  (storm,  accident,  etc.). 
In  this  event,  the  frontier  authorities  must  render  each  other 
the  necessary  assistance. 

Article  11 

1.  The  floating  craft  of  the  Contracting  Parties  are 
permitted  to  sail  in  all  frontier  waters  only  during  the  daylight ; 
at  night  they  must  must  be  moored  to  their  bank  or  at  anchor 
in  their  own  waters. 

2.  All  floating  craft  sailing  in  frontier  waters  must  fly  the 
flags  of  their  States  and  be  marked  with  clearly  visible  numbers 
(white  or  b'.ack)  or  by  the  names  assigned  to  them. 

Article  12 

1.  The  inhabitants  of  each  Contracting  Party  may  engage 
in  fishing  in  frontier  waters  up  to  the  frontier-line  according  to 
the  regulations  operating  on  their  own  territory  on  the  under¬ 
standing  that  it  is  forbidden : 

(a)  to  use  explosives,  poisons  and  drugs  connected  with  the 
mass  destruction  and  maiming  of  fish  ;  and 

(b)  to  fish  in  frontier  waters  during  night-time. 

2.  The  preservation  and  breeding  of  fish  in  frontier  waters, 
the  banning  of  the  catching  of  certain  species  of  fish  in  certain 
areas,  the  periods  for  fishing  and  other  measures  of  an  economic 
character  relating  to  fishing  will  be  settled  by  special  agreements 
between  both  Contracting  Parties. 

Article  13 

The  Contracting  Parties  shall  take  care  that  frontier  waters 
are  maintained  in  a  properly  clean  state  and  are  not  subject  to 
any  artificial  pollution  or  obstruction.  They  shall  also  take 
measures  against  deliberate  destruction  of  the  banks  of  frontier 
waters. 

(155)  0  2 
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Article  14 

The  appropriate  authorities  of  the  Contracting  Parties  shall 
as  far  as  possible  exchange  information  concerning  the  level  and 
quantity  of  water  and  the  state  of  ice  in  frontier  waters,  if  such 
information  can  serve  to  prevent  dangers  liable  to  be  caused  by 
flooding  or  by  the  movement  of  ice. 

If  necessary  these  authorities  shall  also  agree  about  regular 
signalling  during  the  period  of  high  water  and  moving  ice. 

Article  15 

The  present  Treaty  does  not  affect  the  floating  of  timber  in 
frontier  waters,  movement  by  railways  and  main  roads  and  also 
by  waterways  which  cross  the  frontier-line,  these  questions  being 
regulated  by  special  agreements  between  the  contracting  Parties. 

SECTION  in 

Hunting ,  forestry  and  mining 

Article  16 

1.  Each  of  the  Contracting  Parties  shall  ensure  that  the 
hunting  regulations  existing  on  its  territory  are  strictly  observed 
near  the  frontier-line  and  that  the  shooting  and  pursuit  of  wild 
animals  and  birds  across  the  frontier  is  not  permitted. 

2.  The  appropriate  authorities  of  both  Contracting  Parties 
shall,  as  far  as  is  necessary,  come  to  agreement  on  all  questions 
relating  to  the  preservation  of  animals  and  birds  and  also  as  to 
simultaneous  periods  for  banning  hunting  on  particular  sections 
of  the  frontier. 

Article  17 

1.  In  areas  adjacent  to  the  frontier-line,  the  Contracting 
Parties  shall  conduct  their  forestry  in  such  a  way  as  not  to  cause 
harm  to  the  forestry  of  the  other  Contracting  Party. 

2.  In  the  event  of  a  forest  fire  breaking  out  near  the  frontier 
the  Contracting  Party  on  whose  territory  the  fire  starts  must 
take  all  possible  measures  within  its  power  to  localise  and 
extinguish  the  fire  and  also  to  prevent  it  from  spreading  across 
the  frontier. 

3.  If  a  forest  fire  threatens  to  spread  across  the  frontier,  the 
Contracting  Party  on  whose  territory  the  threat  arose  will  give 
immediate  warning  of  this  to  the  other  Contracting  Party  for 
the  taking  of  the  necessary  measures  to  localise  the  fire. 

4.  If  from  natural  causes  or  during  the  felling  of  timber 
trees  fall  across  the  frontier-line,  then  the  appropriate  authorities 
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of  the  Contracting  Parties  shall  take  measures  to  ensure  that 
such  trees  are  carried  back  to  the  side  to  which  they  belong. 

Article  18 

1.  In  mining  and  in  the  work  of  prospecting  for  mineral 
ores  in  the  immediate  neighbourhood  of  the  frontier,  the  regula¬ 
tions  of  that  side  on  whose  territory  the  workings  are  situated, 
are  operative. 

2.  To  secure  the  integrity  of  the  frontier-line,  on  both 
sides  of  it  there  must  be  left  strips  of  a  width  of  20  metres 
within  which  the  types  of  work  enumerated  in  paragraph  1  of 
the  present  article  are,  as  a  rule,  banned,  they  being  permitted 
only  in  exceptional  cases  by  agreement  between  the  appropriate 
authorities  of  the  Contracting  Parties. 

3.  If  in  particular  cases  the  making  of  the  strips  indicated 
in  paragraph  2  of  the  present  article  is  impracticable,  then  the 
appropriate  authorities  of  the  Contracting  Parties  shall  lay  down 
by  agreement  between  themselves  other  precautionary  measures 
ensuring  the  integrity  of  the  frontier-line. 

SECTION  IV 

Frontier  Authorities  and  rules  for  crossing  the  frontier 

Article  19 

The  appropriate  authorities  mentioned  in  the  present  Treaty 
are:  The  Frontier  Commissars  of  the  Finnish  Republic  and 
the  Union  of  Soviet  Socialist  Republics,  their  Deputies  and 
Assistants,  mentioned  in  the  Convention  between  the  Govern¬ 
ment  of  the  Finnish  Republic  and  the  Government  of  the 
U.S.S.R.  on  the  method  of  settling  frontier  conflicts  and 
incidents,  signed  in  Moscow  on  19th  June,  1948.(6) 

Article  20 

1.  The  official  residences  and  the  areas  of  operation  of  the 
appropriate  authorities  mentioned  in  Article  19  are  laid  down 
by  the  Protocol  appended  to  the  Convention  between  the 
Government  of  the  Finnish  Republic  and  the  Government  of  the 
U.S.S.R.  on  the  manner  of  settling  frontier  conflicts  and  inci¬ 
dents  of  19th  June,  1948. 

2.  The  Contracting  Parties  will  in  every  case  inform  one 
another  through  the  diplomatic  channel  of  any  changes  in  the 
date  mentioned  in  the  above-mentioned  Protocol. 

(«)  Vol.  152,  page  358. 
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Article  21 

The  appropriate  authorities  of  the  Contracting  Parties  upon 
whom  is  laid  the  duty  of  carrying  out  the  provisions  of  the 
present  Treaty  will  maintain  direct  relations  with  each  other. 

Article  22 

For  the  purpose  of  carrying  out  the  provisions  of  the  present 
Treaty,  the  following  may  cross  the  frontier  :  — 

(a)  The  Frontier  Commissars  of  the  Finnish  Republic  and 
the  Union  of  Soviet  Socialist  Republics,  their  Deputies  and 
Assistants,  their  secretaries,  interpreters,  experts  and  technical 
personnel, — on  the  basis  of  certificates  issued  and  with  a  visa, 
affixed  in  accordance  with  the  Convention  between  the  Govern¬ 
ment  of  the  Finnish  Republic  and  the  Government  of  the 
U.S.S.R.  on  the  manner  of  settling  frontier  conflicts  and 
incidents,  of  19th  June,  1948. 

(b)  Workmen  may  cross  the  frontier  only  when  accom¬ 
panied  by  representatives  of  the  appropriate  authorities.  Special 
certificates  are  not  issued  to  these  workers.  Their  Christian 
and  surnames  are  entered  on  a  list  which  must  be  signed  by  the 
Frontier  Commissar  of  the  one  side  and  receive  a  visa  from  the 
Frontier  Commissar  of  the  other  side. 

Article  23 

In  questions  relating  to  the  organising  and  holding  of  con¬ 
ferences  and  meetings  by  the  appropriate  authorities  of  both 
Contracting  Parties ;  mutual  information  arising  out  of  the 
decisions  which  have  been  adopted ;  the  submission  to  diplo¬ 
matic  authorities  of  outstanding  and  specially  important  ques¬ 
tions  ;  establishing  the  manner  and  the  places  of  crossing  the 
frontier ;  the  handing  over  of  official  correspondence ;  the 
securing  of  the  personal  immunity  of  the  representatives  of  the 
appropriate  authorities  of  both  sides  when  crossing  the  frontier, 
and  also  in  other  questions  of  an  organisational  and  technical 
kind,  the  appropriate  authorities  of  both  Contracting  Parties 
shall  be  guided  by  Articles  6,  7,  8,  9,  10,  11,  12,  13  ,  14,  15,  16, 
of  the  Convention  between  the  Government  of  the  Finnish 
Republic  and  the  Government  of  the  U.S.S.R.  on  the  manner 
of  settling  frontier  conflicts  and  incidents,  of  19th  June,  1948. 

Article  24 

Expenditure  on  the  maintenance  of  the  personnel  respon¬ 
sible  for  the  fulfilment  of  the  provisions  of  the  present  Treaty 
shall  be  borne  by  each  of  the  sides  independently. 
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SECTION  V — Concluding  provisions 

Article  25 

On  the  entry  into  force  of  the  present  Treaty  the  instructions 
on  the  care,  control  and  maintenance  of  frontier  signs  and 
clearings  annexed  to  the  demarcation  documents  which  were 
signed  by  the  Mixed  Commissions  of  the  Finnish  Republic  and 
the  U.S.S.R.  for  the  demarcation  of  the  frontier  on  16th 
December,  1944,  and  26th  October,  1945,  are  annulled. 

Article  26 

The  present  Treaty  will  operate  for  a  period  of  5  years. 
Unless  either  of  the  Contracting  Parties,  6  months  before  the 
expiry  of  the  period  of  operation  of  the  present  Treaty,  declares 
its  denunciation  of  it  or  its  wish  to  introduce  into  it  some  change 
or  other,  the  Treaty  shall  automatically  be  operative  for  a 
further  period  of  5  years. 

Article  27 

The  present  Treaty  applies  in  equal  measure  both  to  the 
State  frontier  of  the  Finnish  Republic  and  the  U.S.S.R.  and  to 
the  frontier  of  the  region  of  Porkkala-Udd  leased  by  the 
U.S.S.R.  from  the  Finnish  Republic. 

Article  28 

The  present  Treaty  is  subject  to  ratification.  The  exchange 
of  instruments  of  ratification  will  take  place  at  Helsinki  within 
the  shortest  possible  time.  The  Treaty  will  enter  into  force  from 
the  moment  of  the  exchange  of  instruments  of  ratification. 

Article  29 

The  present  Treaty  has  been  drawn  up  in  two  copies,  each 
in  the  Finnish  and  Russian  languages,  both  texts  being  equally 
authentic. 

In  witness  whereof,  the  plenipotentiaries  of  the  Contracting 
Parties  have  signed  the  present  Treaty  and  have  affixed  thereto 
their  seals. 

Done  ait  Moscow,  on  the  9tth  December,  1948. 

By  authority  of  the  Government  of  the  Finnish  Republic : 

(L.S.)  ILMARI  BONSDORFF. 

K.  SOMERTO. 

By  authority  of  the  Government  erf  the  Union  of  Soviet 
Socialist  Republics : 

(L.S.)  I.  MAEVSKY. 

PETRUNKIN. 
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On  the  conclusion  of  the  Treaty  between  the  Government 
of  the  Finnish  Republic  and  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  regarding  the  regime  of  the  Finnish- 
Soviet  frontier,  the  undersigned  plenipotentiaries  of  the  Con¬ 
tracting  Parties  have  adopted  the  following  provisions  which 
are  an  inseparable  part  of  the  Treaty :  — 

To  Article  1. 

The  demarcation  documents  of  the  Finnish-Soviet  frontier 
are: 

(a)  The  Protocol  descriptions  of  the  path  of  the  line  of  the 
State  frontier,  maps  of  the  frontier  and  Protocols  of  frontier 
signs,  signed  by  the  mixed  Finnish  Republic  and  U.S.S.R. 
Demarcation  Commissions  of  28th  April  1938,  18th  November 
1940,  26th  October  1945  and  7th  December  1947  and  also  the 
respective  annexes  and  supplements  to  them : 

( b )  The  Protocol-description,  maps  and  Protocols  of  frontier 
signs  of  the  region  of  Porkkala-Udd,  leased  by  the  U.S.S.R. 
from  the  Finnish  Republic,  signed  by  the  Mixed  Finnish 
Republic  and  U.S.S.R.  Demarcation  Commission  on  16th 
December  1944. 

To  Article  4. 

Joint  control  inspections  of  the  frontier  signs  on  the  land 
frontier  include  also  inspection  of  the  width  and  cleanliness  of 
the  frontier  clearing. 

To  Articles  9,  10,  11,  12,  13,  and  14. 

1.  On  all  rivers  intersected  by  the  frontier-line,  and  likewise 
lakes  and  gulfs  through  which  the  frontier-line  passes,  frontier 
waters  are  held  to  be  a  strip  100  metres  wide  on  both  sides  of 
the  frontier  line. 

2.  Sections  of  the  rivers  and  also  narrow  arms  of  lakes 
along  which  the  frontier-line  passes  are  considered  as  frontier 
waters. 

To  Articles  11  and  12. 

Night-time  shall  be  understood  as  the  time  from  sunset  to 
sunrise. 

To  Article  19. 

In  the  event  of  the  Convention  between  the  Finnish  Republic 
and  the  U.S.S.R.  on  the  manner  of  settling  frontier  conflicts 
and  incidents,  of  the  19th  June,  1948,  losing  force  or  being 
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changed,  the  Contracting  Parties  will  come  to  an  agreement  as 
to  which  persons  in  the  future  will  take  over  the  responsibilities 
which  by  the  present  Treaty  are  placed  upon  the  Frontier 
Commissars. 

The  present  Final  Protocol  has  been  drawn  up  in  two  copies* 
each  in  the  Finnish  and  Russian  languages,  both  texts  being 
equally  authentic. 

In  witness  whereof  the  Plenipotentiaries  have  signed  the 
present  Final  Protocol. 

Done  at  Moscow,  on  the  9th  December,  1948. 

By  authority  of  the  Government  of  the  Finnish  Republic: 

(L.S.)  ILMARI  BONSDORFF. 

K.  SOMERTO. 

By  authority  of  the  Government  of  the  Union  of  Soviet 
Socialist  Republics: 

(L.S.)  I.  MAEVSKY. 

PETRUNKIN. 

AGREEMENT  between  France  and  Italy  for  the  protection  of 
industrial  rights,  with  Exchange  of  Notes. — Rome,  May 
29,  19480 

[Ratifications  exchanged  at  Rome  on  18th  January,  1950.J 

Le  Gouvemement  Italien  et  le  Gouvernement  Fran^ais* 

Consid^rant  d’une  part  la  necessity  pour  les  deux  Pays  de 
remedier  aux  atteintes  subies  par  les  droits  de  propri6t6  indus- 
trielle  de  leurs  ressortissants  pendant  la  deuxifeme  guerre 
mondiale ; 

Considerant  d’autre  part  1’interSt  pour  les  deux  Hautes  Parties 
Contractantes  d’avoir  dans  l’avenir  une  politique  commune  en 
matiere  de  propri£t£  industrielle ; 

Sont  convenus  de  ce  qui  suit : 

Article  1 

Les  d£lais  de  priority,  pr^vus  par  1’article  4  de  la  Convention 
d’Union  de  Paris  pour  la  protection  de  la  propriety  indus- 
trielleO,  pour  le  depdt  ou  l’enregistrement  des  demandes  de 
brevets  d’invention,  de  modules  d’utilite,  de  marques  de  fabrique 
ou  de  commerce,  de  dessins  ou  modules  industriels,  qui  n’dtaient 
pas  expires  le  3  septembre  1939,  et  ceux  qui  ont  pris  naissance 
depuis  cette  date,  mais  avant  le  ler  juillet  1948,  sont  prolonges 

(*)  Published  in  the  Journal  Officiel  on  24th  February,  1950. 

(*)  Vol.  139,  page  758. 
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par  chacun  des  deux  Pays  contractants  en  faveur  des  titulaires 
des  droits  reconnus  par  ladite  Convention,  ou  de  leurs  ayants 
cause,  ressortissants  de  l’un  desdits  Pays,  jusqu’k  l’expiration 
d’une  pdriode  de  douze  mois  k  partir  de  la  mise  en  vigueur  du 
present  Accord. 

Article  2 

Un  delai  qui  expirera  k  la  fin  d’une  pdriode  de  douze  mois 
k  partir  de  la  mise  en  vigueur  du  present  Accord  est  ouvert,  sans 
surtaxe  ni  p£nalit£  d’aucune  sorte,  aux  ressortissants  de  chacun 
des  deux  Pays  contractants  pour  aocompHr  mute  acte,  remplir 
toute  formaUtd  et  gdneralement  satisfaire  &  toute  obligation 
prescrite  par  les  loos  et  reglements  de  chacun  des  deux  Pays, 
pour  oonserver  les  droits  de  propridtd  industrielle  non  expires 
le  3  septembre  1939  ou  acquis  apr&s  oette  date  jusqu’h  la  date 
de  1’enttee  en  vigueur  du  present  Accord. 

Toutefois  le  paiement  des  taxes  sera  effectul  conformdment 
au  taux  en  vigueur  au  moment  du  versement. 

Article  3 

Le  renouvellement  de  l’enregistrement  des  marques  de 
fabrique  ou  de  commerce  arrivdes  au  terjne  de  leur  durde 
oormale  de  protection  apr&s  le  3  septembre  1939,  mais  avtant  le 
date  de  l’entree  en  vigueur  du  present  Accord,  aura  un  effet 
retroaotif  k  la  date  d’expiration  de  leur  dutee  normale,  &  con¬ 
dition  d’etre  effeotud  avant  le  31  ddoemibre  1948. 

Article  4 

1.  La  pdriode  comprise  entre  le  3  septembre  1939  et  la  date 
de  mise  en  vigueur  du  present  Accord  n’entrera  pas  en  ligne  de 
compte  dans  le  calcul  tant  du  ddlai  prdvu  pour  la  mise  en 
exploitation  d’un  brevet,  pour  l’usage  d’une  marque  de  fabrique 
<ou  de  commerce,  pour  1’exploitation  d’un  dessin  ou  modfele 
industriel,  que  du  ddlai  de  trois  ans  prdvu  par  1’alinea  2  de  Tart 
6  bis  de  la  Convention  d’Undon. 

2.  En  outre,  il  est  convenu  qu’aucun  brevet,  dessin  ou 
modele  industriel,  marque  de  fabrique  ou  de  commerce,  encore 
en  vigueur  le  3  septembre  1939,  ne  pourra  6tre  frappd  de  1’une 
quelconque  des  sanctions  prdvues  par  1’art.  5  de  la  Convention 
d’Union  avant  l’expiration  d’un  ddlai  d’un  an  &  partir  de  la  date 
de  l’entrde  en  vigueur  du  present  Accord. 

Article  5 

Les  tiers  qui,  aprfes  le  3  septembre  1939  et  jusqu’h  la  date 
de  l’entr6e  en  vigueur  de  present  Accord  auraient,  de  bonne  foi. 
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entrepris  l’exploitation  d’une  invention,  d’un  module  d’utilitd, 
ou  d’un  dessin  ou  modele  industriel,  pourront  continuer  l’exploi- 
tation  personnelle  ant6rieurement  commencfe,  k  condition  qu’ils 
versent  une  redevance  equitable  au  titulaire  du  brevet  ou  k  ses 
ayants  cause. 

A  defaut  d’accord  entre  les  parties  int6ress6es  sur  le  montant 
de  la  redevance,  celle-ci  sera  fixee  par  la  juridiction  comp6tente. 

Article  6 

La  duree  des  brevets  en  vigueur  au  ler  decembre  1946, 
mSme  en  vertu  de  lois  internes  de  chacun  des  deux  Pays  con- 
tractants  posterieures  k  cette  date,  pourra  faire  l’objet  d’une 
prolongation  torsque,  par  suite  de  l’etat  de  guerre,  les  titulaires 
de  ces  brevets  ou  leurs  ayants  cause  n’auront  pu  les  exploiter  ou 
les  faire  exploiter  normalement 

Cette  prolongation  de  duree  sera  acoordee  par  annees 
entieres ;  elle  pourra  etre  au  plus  de  cinq  ann6es.  Elle  sera 
calculee  en  tenant  compte  de  la  periode  de  temps  pendant 
laquelle  l’exploitation  normale  s’est  trouvfe  suspendue  et  des 
resultats  de  l’exploitation  du  brevet,  si  la  suspension  n’a  pas. 
6t£  totale. 

Article  7 

La  prolongation  de  la  duree  des  brevets  visde  k  Particle 
precedent  sera  prononcee,  en  France,  par  la  Commission  pr6vue 
k  Part.  6  de  la  loi  n.  306  du  20  juillet  1944  sur  la  prolongation 
et  la  restauration  6ventuelles  des  brevets  d’invention,  et  en 
Italie,  par  la  “Commissione  dei  ricorsi”  prevue  par  Particle 
71  du  d6cret  royal  29  judn  1939  n.  1127  concemant  la  protec¬ 
tion  des  brevets  pour  invention  industrielle. 

La  demande  de  prolongation  accompagnde  de  toutes  les 
indications  susceptibles  d’en  d&nontrer  le  bien  fond6  devra  etre 
deposee  avant  le  31  decembre  1948  au  service  competent. 

Article  8 

La  prolongation  prdvue  k  Particle  6  du  present  Accord 
s’ajoutera  k  la  dur6e  normale  du  brevet.  Elle  ne  donnera  pas 
lieu  k  payement  d’annuitfe  pendant  sa  durde. 

Article  9 

Les  documents  n6cessaires  k  l’obtention  des  facility  prevues 
dans  le  present  Accord  seront  dispenses  de  toute  formalite  de 
legalisation. 
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Article  10 

Les  tiers,  qui  auraient  de  bonne  foi  entrepris  l’exploitation 
d’une  invention,  objet  d’un  brevet  tombant  sous  le  coup  des 
dispositions  du  present  Accord  concemant  la  prolongation  de 
la  duree  des  brevets,  ou  fait  des  pr6parati£s  sfrieux  en  vue  de 
oette  exploitation  entre  la  date  normale  d’expiration  dudit  brevet 
et  la  date  d’entr^e  en  vigueur  du  present  Accord,  ne  pourront 
fetre  tenus  de  cesser  cette  exploitation  ou  ces  preparatifs. 

Article  11 

Compte  tenu  des  dispositions  du  present  Accord,  le  Gouver- 
nement  fran^ais  renonce,  en  oe  qui  concerne  la  proprieCe 
industrielle,  k  se  prevaloir  des  clauses  de  l’Annexe  XV  lettre 
A  paragraphes  1,  2,  3,  4  et  5  du  Trait6  de  Paix(3). 

Article  12 

Les  droits  et  obligations  resultant  de  la  concession  par  le 
s6questre  de  licences  d’exploitation  sur  des  brevets  d’invention 
appartenant  a  ressortisants  italiens,  seront  transfer^  aux  titu- 
laires  desdits  brevets. 

Article  13 

La  Commission  mixte  pr6vue  dans  le  Protocole  relatif  k  la 
Constitution  d’une  Union  douanifere  franco-italienne  inscrira 
dans  son  programme  l’etablissement  d’une  legislation  similaire 
ou  parallfele  dans  le  cadre  des  questions  de  propriety  industrielle. 

Article  14 

Le  present  Accord,  qui  sera  soumis  k  l’approbation  du 
Parlement  de  chacun  des  deux  Pays  dans  les  formes  constitu- 
tionnelles,  entrera  en  vigueur  le  ler  juiltet  1948. 

L’&hange  des  ratifications  aura  lieu  k  Rome. 

Fak  k  Rome,  en  double  exemplaire,  le  29  mai  1948. 

Pour  la  France: 

J.  FOUQUES  DUPARC. 

Pour  l’ltalie : 

SFORZA. 

EXCHANGE  OF  NOTES 

(No.  1.) — The  Italian  Minister  for  Foreign  Affairs  to  the  French 
Ambassador  at  Rome . 

Rome ,  le  29  mai  1948. 

Monsieur  l’Ambassadeur, 

Le  Gouvemement  Italien  souhaiterait  recevoir  Tassurance 
que  V Accord  du  29  noveanbre  1947  relatif  aux  modalitds 
(3)  Vol.  148,  page  394. 
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^application  de  l’article  79  du  Traitd  de  Paix(s)  s’dtend  egale- 
ment  k  la  propriete  industrielle  et  notamment  aux  dispositions 
du  paragraphe  4  de  cet  article. 

Je  serais  oblige  k  Votre  Excellence  de  bien  voluoir  me  con¬ 
firmer  l’aocord  du  Gouvememenit  Fran9ais  sur  cette  inter¬ 
pretation. 

Veuillez  agrder,  Ac. 

SFORZA. 

(No.  2.) — The  French  Ambassador  at  Rome  to  the  Italian 
Minister  for  Foreign  Affairs . 

Rome ,  le  29  mai  1948. 

Monsieure  le  Ministre, 

Par  lefctre  en  date  de  ce  )our  vous  avez  bien  voulu  me 
demander  de  vous  confirmer  que  P  accord  du  29  novembre 
1947  relatif  aux  modalites  d’application  de  Particle  79  du  Traitd 
de  Paix  s’etend  egalement  a  la  propriety  industrielle  et  notam- 
ment  aux  dispositions  du  paragraphe  4  de  cet  article. 

J’ai  l”honneur  de  faire  savoir  a  votre  Execellence  que  le 
Gouvernement  Fran9ais  est  d’accord  sur  cette  interpretation. 
Veuillez  agreer,  Ac. 

J.  FOUQUES  DUPARC. 

AGREEMENT  between  France  and  Italy  for  protection  against 
false  indications  of  origin  on  goods,  Ac^  with  Exchanges  of 
Notes. — Rome,  May  29,  19480 
[Ratifications  exchanged  at  Rome  on  18th  January,  1950.] 

Le  Gouvernement  Italien  et  le  Gouvernement  Fran9ais, 
conskterant  d’une  part  Pdnteret  qu’ont  les  deux  pays  k  garantir 
rdciproquement  leurs  produits  naturels  ou  fabriquds  contre  toute 
concurrence  d£loyale  et  k  proteger  les  appellations  d’origine  et 
les  denominations  de  certains  produits  ; 

tenant  compte,  d’autre  part,  du  fait  qu’actuellement  la 
preparation  d’une  legislation  en  la  matifere  est  envisagee  en 
Italie, 

son t  ooravenus  de  ce  qui  suit : 

Article  1 

Chacune  des  Hautes  Parties  contractantes  s’engage  k  prendre 
toutes  les  mesures  necessaires  pour  garantir  d’une  mani&re 
effective  les  produits  naturels  ou  fabriques  originaires  de  l’autre 
C1)  Published  in  the  Journal  Officiel  on  24th  February,  1950. 
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Pantie  Contractante,  contre  la  concurrence  deioyale  dans  les 
transactions  commerciales. 

Sans  prejudice  des  dispositions  de  la  Convention  de  Paris 
pour  la  protection  de  la  propriety  industrielle(2),  constitue  un 
acte  de  concurrence  deioyale  tout  acte  de  concurrence  non  con- 
forme  k  la  correction  professionelle  et  propre  k  nuire  k 
1’entreprise  d’autrui. 

Chacune  des  Hautes  Parties  Contractantes  s’engage  notam- 
meat  k  rdprimer  et  k  prohiber,  par  la  saisie  ou  par  toutes  autres 
sanctions  pidvues  par  sa  propre  legislation,  la  fabrication,  la 
circulation,  1’importation,  1’enHreposage,  la  vente  ou  la  mise 
en  vente  k  l’interieur  et  k  l’exportation  de  tous  produits  portant 
sur  eux-memes  ou  sur  leur  conditionnement  immddiat  ou  sur 
leur  emballage  extdrieur,  sur  les  factures,  lettres  de  voiture  et 
papiers  de  commerce,  des  marques,  noms,  inscriptions,  illustra¬ 
tions  comportant  directement  ou  indirectement  des  fausses 
indications  sur  l’origine,  l’espkce,  la  nature  ou  les  qualkds 
spdcifiques  de  ces  produits  ou  marchandises. 

La  saisie  ou  les  autres  sanctions  ci-dessus  seront  appli- 
qudes  sur  le  territoire  de  chacune  des  Hautes  Parties  Contrac¬ 
tantes  conformement  k  leurs  legislations  respectives : 

1)  soit  k  la  diligence  de  l’Administration,  soit  k  la  requite  du 
Ministkre  Public ; 

2)  soit  sur  l’initiative  d’une  partie  interessee,  personae  privde. 
syndicat  ou  association,  ressortissant  de  l’une  des  Hautes  Parties 
Contractantes. 

U  est  emtendu  que  les  dispositions  du  present  article  ne 
s’appliquent  pas  aux  produits  en  transit 

Article  2 

Chacune  des  Hautes  Parties  Contractantes  s’engage  k 
prendre  toutes  mesures  ndcessaires  en  vue  de  reprimer,  sur  son 
territoire,  l’emploi  dans  la  langue  originale  ou  l’imitation  en 
langue  etrangkre  des  appellations  geographiques  d’origine,  ainsi 
que  des  denominations  des  produits  de  l’autre  Partie  enumlres 
dans  F Annexe  A,  alors  mime  que  Forigine  veritable  du  produit 
serait  indiqude  ou  que  la  denomination  serait  accompagnde  de 
certains  termes  rectificatifs,  tds  que  “  genre  ”,  “  fa?on  ”,  “  type  ” 
ou  autres. 

L’emploi  en  sera  reprime  ou  prohibe  conformlment  aux  dis¬ 
positions  prevues  k  Fart.  1  du  present  Accord. 

(*)  Vol.  139,  page  758. 
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Article  3 

Les  Hautes  Parties  Contractantes  pourront  exiger  que  les 
produits  bdneficiant  des  appellations  d’origine  ou  des  denomi¬ 
nations  protegees  par  le  present  Accord  soient  accompagn6s, 
au  moment  de  l’importation,  d’un  certificat  d’origine  ddlivrd 
par  toute  autoritd,  organisme  ou  groupement  ddsignd  par  le  pays 
expdditeur  et  agrdd  par  le  pays  destinataire. 

Article  4 

Enumeration  des  produits  specifies  k  l’annexe  A(s)  pourra 
6tre  completee  ultfrieurement  par  notification  de  Pune  des 
Hautes  Parties  Contractantes  agrdee  par  l’autre  Partie. 

Article  5 

La  Commission  mixte  prdvue  dans  le  Protooole  relatif  k  la 
constitution  d’une  Union  douanifere  franco-italienne  inscrira 
dans  son  programme  Petablissement  d’une  legislation  similaire 
ou  parallfcle  sur  les  appellations  d’origine  et  sur  la  loyaute  des 
transactions.  Cette  Commission  examinera  en  outre  les  moyens 
les  plus  efficaces  en  vue  de  proteger  conjointement  les  appella¬ 
tions  d’origine  fran^aises  et  italiennes  dans  les  pays  tiers. 

Article  6 

Le  present  Accord,  qui  est  conclu  pour  une  duree  indeter- 
minee,  ne  pourra  Stre  ddnoncd  qu’avec  un  preavis  d’un  an  et 
seulement  k  partir  du  1  septembre  1953. 

11  sera  soumis  k  l’approbation  du  Parlement  de  chacun  des 
deux  Pays  dans  les  formes  constitutionnelles  et  entrera  en 
vigueur  le  ler  septembre  1948. 

L’echange  des  ratifications  aura  lieu  k  Rome. 

Fait  k  Rome,  en  double  exemplaire,  le  29  mai  1948. 

Pour  la  France : 

J.  FOUQUES  DUPARC. 

Pour  l’ltalie : 

SFORZA. 

EXCHANGES  OF  NOTES 

(No.  1.) — The  Italian  Minister  for  Foreign  Affairs  to  the  French 
Ambassador  at  Rome . 

Rome ,  le  29  mai  1948. 

Monsieur  l’Ambassadeur, 

Me  referant  k  l’Accord  signe  k  date  de  ce  jour  sur  les  appel¬ 
lations  d’origine  et  aux  conversations  qui  ont  prdoedd  cette 
(8)  Not  reproduced. 
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signature,  j’ai  l’honneur  d’appeler  k  nouveau  votre  attention  sur 
les  reserves  presentees  par  la  Legation  Italienne,  en  ce  qui 
conceme  la  defense  immediate  de  la  denomination  “Cognac” 
figurant  k  la  Liste  A(8)  annexee  k  F  Accord. 

En  effet,  en  vue  de  permettre  une  protection  efficace  et  pour 
assurer  Fecoulement  des  stocks  detenus  par  les  d6taiilants,  le 
Gouvemement  italien  demande  que  la  mise  en  vigueur  des  dis¬ 
positions  de  l’Accord  en  ce  qui  concerne  Fappellation  “Cognac  ” 
soilt  reportee  au  1^  juin  1949. 

Je  vous  serais  reconnaissant  de  bien  vouloir  me  confirmer 
l’accord  du  Gouvemement  fran^ais  sur  ce  point 

Veuillez  agr^er,  &c. 

SFORZA. 

(No.  2.) — The  French  Ambassador  at  Rome  to  the  Italian 
Minister  for  Foreign  Affairs. 

Rome ,  le  29  mai  1948. 

Monsieur  le  Ministre, 

Par  sa  lettre  en  date  de  ce  jour,  Votre  Excellence  a  bien 
voulu  appeler  mon  attention  sur  les  reserves  presentees  par  la 
Delegation  Italienne  en  ce  qui  concerne  la  defense  immediate 
de  la  denomination  “  Cognac  ”  figurant  k  la  Liste  A  annexee  k 
l’Accord. 

En  effet,  en  vue  de  permettre  une  protection  efficace  et  pom- 
assurer  Fecoulement  des  stocks  detenus  par  les  d^taillants,  le 
Gouvemement  italien  demande  que  la  mise  en  vigueur  des  dis¬ 
positions  de  FAccord  en  ce  qui  conceme  Fappellation  “  Cognac  ” 
soit  reportee  au  ler  juin  1949. 

J’ai  Thonneur  de  prendre  acte  de  cette  communication  et  de 
vous  confirmer  l’accord  du  Gouvemement  fran9ais  sur  ce  point 

Veuillez  agr£er,  &c. 

J.  FOUQUES  DUPARC. 

(No.  3.) — The  Italian  Minister  for  Foreign  Affairs  to  the  French 
Ambassador  at  Rome. 

Rome ,  le  29  mai  1948. 

Monsieur  FAmbassadeur, 

Au  corns  des  pourparlers  qui  ont  abouti  k  la  signature  du 
present  Accord,  le  Gouvemement  Fran9ais  a  bien  voulu 
marquer  Finteret  qu’il  attachait  k  l’adhdsion  de  lltalie  a 
FArrangement  de  Madrid(4)  concernant  la  repression  des  fausses 
indications  de  provenance. 

(*)  Vol.  96,  page  837. 
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J’ai  lTionneur  de  faire  savoir  k  Votre  Excellence  que  le 
Gouvernement  Italien  s’  engage  k  adherer  k  cet  Arrangement 
aussitot  que  le  present  Accord  aura  6t6  ratifie  par  les  Hautes 
Parties  Contractantes. 

Veuillez  agreer,  & c. 

SFORZA. 

(No.  4.) — The  French  Ambassador  at  Rome  to  the  Italian 
Minister  for  Foreign  Affairs . 

Rome ,  le  29  mai  1948. 

Monsieur  le  Ministre, 

Par  sa  lettre  en  date  de  ce  jour  Votre  Excellence  a  Hen  voulu 
me  faire  savoir  que  Gouvernement  Italien  s’engage  k  adherer 
k  l’Arrangement  de  Madrid  aussitot  que  le  present  Accord  aura 
6l6  ratifie  par  les  Hautes  Parties  Contractantes. 

J’ai  l’honneur  d’accuser  reception  de  cette  communication. 

Veuillez  agrder,  &c. 

J.  FOUQUES  DUPARC. 

CULTURAL  CONVENTION  between  France  and  Italy. — 

Paris,  November  4,  1949 

[Ratifications  exchanged  at  Rome  on  21st  November,  1949.] 

Le  President  de  la  R^publique  Fran^aise  et  le  President  de 
la  R6publique  Italienne,  conscients  de  la  communauttS  des 
principes  sur  lesquels  repose  la  vie  intelleotuelle  de  leurs  deux 
pays  et  ddsireux  de  rendre  encore  plus  ctroites  les  relations 
litt^raires,  artistiques,  scientifiques  et  universitaires  qui  existent 
depuis  tant  de  sifccles  entre  leurs  deux  peuples, 
animes  du  desir  de  poursuivre,  dans  ce  domaine,  l’oeuvre  de 
rapprochement  entre  la  France  et  l’ltalie  qui  se  ddveloppe  d6)k 
sur  le  plan  £conomique  dans  le  cadre  de  lTJnion  Douani&re, 
ont  r&olu  de  conclure  une  Convention  k  cet  effet  et  ont  d£sign6 
k  cette  fin  pour  leurs  ptenipotentiaires : 

[Here  follow  the  names] 

lesquels,  aprfes  avoir  echang6  leurs  pleins  pouvoirs,  reconnus  en 
bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes :  — 

Article  1 

Le  Gouvernement  Fran^ais  et  le  Gouvernement  Italien 
s’accorderont,  reciproquement,  toutes  facilites  pour  la  creation 
et  le  fonctionnement  de  quatre  Instituts  de  haute  culture  qui 
auront  pour  tache  de  diffuser  la  connaisance  mutuelle  de  leur 
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civilisation  et  de  developper  leurs  relations  dans  le  domaine  des 
Lettres,  des  Sciences  et  des  Arts. 

Ces  quatre  Etablissements  seront: 

Pour  la  France : 

L’Institut  Fran9ais  de  Florence, 

L’Institut  Fran9ais  de  Naples, 

Le  Centre  Culturel  Fran9ais  de  Rome, 

Un  Institut  k  creer  k  Milan. 

Pour  l’ltalie : 

L’Istitut  Italien  de  Paris, 

Un  Institut  a  creer  a  Strasbourg, 

Un  Institut  k  creer  k  Aix-Marseille, 

Un  Institut  k  creer  a  Lyon. 

Article  2 

Le  Gouvernement  Fran9ais  et  le  Gouvernement  Italien  con- 
tinueront  k  accord er  -toutas  facilites  aux  Etablissements  d’en- 
seignement  secondaire  italiens  et  fram9ais  qua  existent  aotuelle- 
ment  en  France  et  en  Italie : 

Lycee  Chateaubriand  k  Rome, 

Lycee  Leonard  de  Vinci  k  Paris. 

Article  3 

Les  Hautes  Parties  contractantes  echangeront  tous  renseigne- 
ments  utiles  sur  les  chaires  de  langue  et  de  litterature  fran9aises 
existant  en  Italie  et  sur  les  chaires  de  langue  et  de  literature 
italiennes  existant  en  France. 

Article  4 

Chacune  des  deux  Parties  contractantes  s’engage  k  reoevoir, 
en  nombre  Equivalent,  dans  ses  UniversitEs,  des  lecteurs  de 
fran9ais  en  Italie,  d’italien  en  France,  pourvus  d’un  titre  au 
moins  Egal  k  la  licence  ou  k  la  “  laurea  ”  et  qui  seront  dEtaches 
par  l’autre  Partie  contractante. 

La  Commission  Mixte  prEvue  k  1’article  10  du  prEsent  Accord 
soumettra  aux  deux  Gouvernements  un  piojet  qui  dEterminera 
les  UniversitEs  ou  seront  nommEs  ces  lecteurs,  ainsi  que  leur 
mode  de  rEmunEration. 

Article  5 

Les  Hautes  Parties  contractantes  s’attacheront  k  amEliorer 
et  k  dEvelopper  l’enseignement  de  la  langue  fran9aise  dans  les 
Ecoles  secondaires  italiennes  et  de  la  langue  italienne  dans  les 
Ecoles  secondaires  fran9aises  en  favorisant,  au  moyen  de  mesures 
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appropriees,  le  perfectionnement  de  leurs  professeurs  respectifs 
et  cn  crdant  des  postes  d’assistants  sur  la  base  de  la  reciprocity. 

La  Commission  Mixte  prevue  k  l’article  10  du  present 
Accord  soumettra  aux  deux  Gouvemements  un  projet  qui 
determinera  les  Etablissements  ou  seront  nommes  ces  assistants, 
ainsi  que  leur  mode  de  remuneration. 

Article  6 

Les  Hautes  Parties  contractantes  s’efforceront  d’ameiiorer  les 
conditions  suivant  lesquelles  les  titres  universitaires  acquis  au 
cours  ou  en  fin  d’etudes  et  les  diplomes  obtenus  dans  chacun 
des  deux  pays  pourront  etre  admis  k  l’equivalence  dans  l’autre 
pays,  soit  dans  les  divers  etablissements  d’enseignement,  soit  en 
des  circonstances  k  determiner  pour  l’exercice  professionnel. 

D’ores  et  d6]k,  chacune  des  Hautes  Parties  contractantes. 
confirmant  l’equivalence  reconnue,  en  faveur  des  ressortissants 
de  l’autre  partie,  entre  le  baccalaureat  et  le  dipldme  de 
44  maturity  ”,  s’engage  k  etendre  cette  equivalence  par  decision 
prise  sur  demande  individuelle,  conformement  k  la  procedure 
requise  en  pareil  cas  dans  chacun  des  deux  pays : 

(а)  k  ses  propres  ressortissants  qui,  residant  k  l’etranger, 
n’ont  pu  postuler  le  titre  national ; 

(б)  aux  ressortissants  des  pays  tiers. 

La  Commission  Mixte  prevue  k  Particle  10  du  present 
Accord  aura  pour  t&che  de  rechercher  tout  moyen  destine  k 
developper  et  k  perfeotionner  le  systbme  d’equivalence  entre 
les  titres  ou'dipldmes  fran^ais  et  italiens. 

Article  7 

Les  Hautes  Parties  contractantes  s’engagent  k  favoriser  les 
contacts  directs  entre  les  Universites  et  les  autres  organismes  de 
haute  culture,  en  etudiant  la  possibility  d’organiser  sur  la  base 
de  la  reciprocity : 

(a)  des  echanges  de  professeurs,  de  conferenciers,  d’etu- 
diants  et  de  chercheurs  ; 

( b )  des  cours  de  vacances  destines  aux  etudiants  et 
professeurs  ; 

(c)  des  voyages  collectifs  ; 

(d)  des  echanges  reguliers  de  publications  officiels  et  de  celles 
qui  proviennent  des  Universites,  Academies,  Societes  scienti- 
fiques  et  organismes  culturels  en  general ; 

(e)  des  echanges  de  boursiers  d’etudes. 
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Article  8 

Les  Hautes  Parties  contractantes  s’efforceront  de  mieux  faire 
connaitre  leur  culture  par  l’organisation,  dans  l’autre  pays 
interesse,  de  conferences,  de  concerts,  d’exjpo&itions  e*  de  mani¬ 
festations  artistiques  ou  thdatrales,  ainsi  que  par  le  film,  la  radio 
et  la  television. 

Article  9 

Les  deux  Gouvernements  s’  accorderont,  suivant  une  pro¬ 
cedure  k  determiner,  toutes  facilites  pour  l’entree,  dans  leurs 
territoires  respectifs,  des  livres,  journaux,  revues,  publications 
musicales,  reproductions  artistiques,  disques  phonographiques, 
films  documentaires  destines  k  des  etablissements  de  caract&re 
educatif  et  culturel,  sous  la  reserve  que  ces  articles  ne  feront  pas 
l’objet  d’operations  commerciales. 

En  outre,  les  livres,  revues,  journaux  et  publications  p6rio- 
diques,  dans  la  mesure  oil  ile  ne  consitueront  pas  essentiellement 
une  article  de  luxe,  la  musique  manuscrite  ou  imprimee,  ne 
seront  graves  que  des  droits  ou  taxes  etablis  sur  les  articles 
nationaux  correspondants. 

Article  10 

Pour  favoriser  l’application  du  present  Accord  et  afin  de 
formuler  toutes  propositions  k  soumettre  aux  Gouvernements 
respectifs  et  destinees  k  adapter  le  dit  Accord  au  developpement 
ulterieur  des  relations  entre  les  deux  Pays,  il  sera  constitud  une 
Commission  Mixte  franco-italienne. 

Cette  Commission  se  reunira  au  moins  une  fois  par  an, 
alternativement  a  Paris  et  k  Rome. 

Elle  comprendra  cinq  representants  de  chacun  des  deux  Pays 
designes  par  leurs  Gouvernements  respectifs  et  elle  sera  pr&idee 
par  un  des  representants  du  Pays  dans  lequel  elle  se  reunira. 

En  cas  de  besoin,  cette  Commission  pourra  s’adjoindre  des 
experts  a  titre  de  Conseillers  Techniques. 

Article  11 

Le  present  Accord  est  conclu  sans  limitation  de  temps  et 
restera  en  vigueur  jusqu’a  ce  qu’il  soit  d^nonce  par  Tune  des 
Parties  contractantes.  Dans  ce  cas,  l’Accord  cessera  d’fitre  en 
vigueur  six  mois  apres  la  notification  de  la  denonciation.  Toute- 
fois,  les  facility  accordees  aux  organismes  mentionnds  aux 
articles  1  et  2  ci-dessus  seront  reciproquement  maintenues  pour 
six  mois  suppldmentaires. 
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Article  12 

Le  present  Accord  sera  ratifid  dans  le  plus  bref  d61ai  possible 
et  l’dchaqge  des  ratifications  aura  Heu  k  Rome.  II  entrera  en 
vigueur  au  moment  de  l’echange  des  documents  de  ratification. 

Fait  k  Paris,  en  double  exemplaire,  en  langue  fran$aise  et 
italienne,  les  deux  textes  faisant  6galement  foi,  le  4  novembre 
1949. 

Pour  la  France : 

SCHUMAN. 

DELBOS. 

Pour  l’ltalie: 

SFORZA. 

QUARONI. 

GENERAL  CONVENTION  between  France  and  Laos 
regarding  the  Independence  of  Laos. — Paris,  July  19, 
1949() 

M.  Vincent  Auriol, 

President  de  la  RUpublique  Fran^aise, 

President  de  l’Union  FRan£aise, 
et 

Sa  Majesty  Sisavang  Vong,  Roi  du  Laos, 

Sont  convenus  des  dispositions  suivantes : 

TITRE  PREMIER 
Indipendance.  —  Union  Frangaise 
La  Rdpubiique  Fran?aise  reconnak  le  Royaume  du  Laos 
comme  un  Eta t  ind6pendant. 

Le  Royaume  du  Laos  r^affinne  son  adhdsion  k  l’Union 
Fran?adse  en  quality  d’Etat  Assocte,  telle  qu’eUe  rSsulte  de 
l'&hange  de  lettres  en  date  du  25  novembre  1947  et  du  14 
janvier  1948  entre  les  hautes  parties  oontractantes  ci-dessus 
d&igndes: 

En  consequence, 

a)  Le  Royaume  du  Laos  s’engage  k  mettre  en  comnvun 
avec  les  autres  membres  de  l’Union  Frangaise  la  totality  de 
ses  moyens  pour  garantir  la  defense  de  1’ensemfole  de  l’Union. 

O  Published  in  La  Documentation  Frangaise.  Notes  et  Etudes 
Documentaires  ( Textes  Diplomatique*  LXXXVIII),  No.  1295,  on  14th 
March,  1950.  Also  in  the  Journal  Officiel,  on  14th  March,  1953. 
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Le  Gouvernement  de  la  R6publique  Fran?aise  assume  la  co¬ 
ordination  de  ces  moyens  et  la  direction  de  la  politique  propre 
k  pr6parer  et  a  assurer  cette  defense. 

b)  Le  Royaume  du  Laos  ddsignera  les  ddtegues  k 
l’Assembiee  de  1’Union  Fran^aise  dans  les  Mmites  et  conditions 
fix6es  par  les  textes  qui  regissent  oet  organisme. 

c)  Une  convention  particulifere  d6terminera  la  representation 
du  Royaume  du  Laos  au  Haut  Conseil  de  1’Union  Fran9aise. 

TITRE  II 

Engagements  reciproques 

La  Republique  Fran9aise  s’engage : 

A.  —  A  assurer  la  defense  des  frontferes  du  Royaume  en 
collaboration  avec  l’armee  nationale  laotienne  dans  des  con¬ 
ditions  qui  seront  fixees  par  une  convention  militaire  annexe. 

B.  —  A  mettre  k  la  disposition  du  Royaume  du  Laos  ses 
missions  diplomatiques  qui  pourront  comprendre  dans  leur  sein 
un  repr&entant  du  Laos.  D’autre  part,  le  Royaume  du  Laos 
pourra  etre  repr6sente  par  une  mission  diplomatique  propre 
dans  certains  pays  qui  seront  determines  aprfcs  accord  avec  le 
Gouvernement  Fran9ais. 

Le  Chef  de  cette  Mission,  design^  par  le  Gouverneur  Royal, 
apres  accord  du  Gouvernement  de  la  Republique,  recevra  des 
lettres  de  creance  decernees  par  le  President  de  l’Union 
Fran9aise  et  paraphees  par  S.  M.  le  Roi  du  Laos. 

L’Unitd  de  la  politique  etrangtie  de  l’Union  Fran9aise, 
dans  les  Etats  ou  le  Royaume  du  Laos  aura  une  mission 
diplomatique  propre,  sera  assurte  a  la  fois  par  les  directives 
gdnerales  arretees,  le  Haut  Consedl  de  l’Union  Fran9aise 
entendu,  et  transmises  par  le  Gouvernement  de  la  R6publique 
au  Gouvernement  du  Laos,  ainsi  que  par  les  contacts  directs 
que  les  diplomates  fran9ais  et  laotiens  assureront  entre  eux. 

Cette  mission  pourra  etre  habilitee  k  n^gocier  et  k  signer 
des  accords  relatifs  aux  interets  particuliers  du  Laos.  Le 
Gouvernement  Royal  s’engage  k  soumettre,  avant  toute 
negotiation,  ses  projets  au  Gouvernement  de  la  Republique 
pour  examen  du  Haut  Conseil ;  les  negotiations  seront  menses 
en  liaison  avec  la  mission  diplomatique  fran9aise.  L’avis 
favorable  du  Haut  Conseil  sera  necessaire  pour  que  les  accords 
ainsi  condus  deviennent  definitifs. 
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Les  Chefs  des  Missions  diplomatiques  etrang&res  au  Laos 
seront  accredits  auprfes  du  President  de  lTJnion  Fran9aise  et 
de  S.  M.  k  Roi  du  Laos. 

C.  —  A  representer  et  k  soutenir  la  candidature  du 
Royaume  du  Laos  k  l’Organisation  des  Nations  Unies  quand 
il  remplira  les  conditions  generates  prevues  par  la  Charte  des 
Nations  Unies  pour  1’admission  k  cet  organisme. 

D.  —  A  pourvoir  en  technickns  et  experts  les  services  du 
Gouvernement  Royal  dans  des  conditions  qui  seront  fixees  par 
une  convention  annexe  qui  pr6voiera  en  particulier : 

1°  Qu’il  sera  fait  appel  par  priorite  aux  ressortissants  de 
l’Union  Franfaise  ; 

2°  Que  l’agr6ment  du  repr^sentant  de  la  France  sera 
necessaire  avant  l’engagement  des  techniciens  et  experts ; 

3°  A  tkre  de  reciprocity  I’agrement  du  Gouvernement 
laotien  sera  demande  avant  l’engagement  de  tous  techniciens, 
experts  ou  fonctionnaires  loatiens  par  les  services  fran9ais  ou 
de  l’Union  Fran9aise. 

E.  —  A  fournir,  pendant  une  periode  donnee  et  dans  des 
conditions  k  determiner,  une  aide  fLnandere  au  Laos. 

F.  —  A  mettre  temporairement  k  la  disposition  du 
Gouvernement  Royal,  dans  des  conditions  k  determiner,  les 
missions  techniques  qu’il  demandera  pour  controler  ou  assumer 
l’ex&ution  de  certains  services  publics. 

L’envoi  de  ces  missions  fera  l’objet  d’une  convention  annexe 
speciak. 

Le  Royaume  du  Laos  s’engage : 

A.  —  A  accorder  k  l’Union  Fran9aise  le  droit  de  faire 
stationner  et  circukr  sur  le  territoire  laotien  les  forces  terrestres, 
maritimes  ou  a&riennes  necessaires  tant  k  la  defense  des 
frontteres  exkrieures  du  Laos  qu 'k  la  defense  commune  des 
Etats  de  l’lndochine.  Ces  forces  pourront  organiser,  sur  le 
territoire  du  Laos,  des  bases  terrestres,  a&riennes  et  fluviales 
qui  seront  d&erminees  dans  une  convention  annexe. 

B.  —  A  accorder  toutes  facility  pour  le  recrutement  des 
contingents  necessaires  k  la  mise  sur  pied  et  k  l’entretien 
d’unites  mixtes  franco-laotiennes  entrant  dans  la  composition 
des  troupes  de  l’Union  Fran9aise. 

Aprfes  kur  liberation,  les  militaires  laotiens  ben^ficieront 
d’un  statut  special  de  rtservistes. 


Digitized  by  boogie 


408 


France  and  Laos 


Hors  le  cas  de  n6oessit6  militaire,  seuls  ies  contingents 
frangais  et  mixtes  francodaotiens  stationneront  sur  le  terrkoire 
laotien. 

Les  modalites  d’application  de  ces  clauses  feront  l’objet 
d’une  convention  annexe. 

C.  —  A  accorder  aux  ressortissants  frangais  et  aux  ressortis- 
sants  de  l’Union  Frangaise,  sous  reserve  de  conventions  particu- 
likres  qui  devront  etre  passees  avec  ies  Etats  associds  voisms, 
les  memes  lrbertds  democratiques  qu’k  ses  nation&ux  dans  le 
cadre  de  ses  lois  et  rkgleanents  territoriaux. 

Les  ressortissants  laotiens  en  Franoe  et  dans  l’Union 
Fran9aise  bdneficieront  de  la  rdciprocite. 

Les  ressortissants  frangais  et  les  ressortissants  de  i’Union 
Frangaise,  sous  les  reserves  ci-dessus,  seront  notamment  soutnis 
sur  le  territoire  du  Laos  au  regime  survanf  :i 

1°  Justice. — Le  Royaume  du  Laos  conserve  pleine  et  entikre 
juridiction  pour  toutes  les  instances  civiles.  commerciales  et 
pdnales  sur  tout  le  territoire  du  Royaume. 

Toutefods,  les  instances  civiles  et  commerciales  opposant 
entre  eux  ou  k  des  Laotiens  des  ressortissants  Frangais  ou  de 
l’Union  Frangaise  autres  que  Laotiens  ou  des  dtrangers,  et  les 
poursuites  pdnales  exercdes  k  raison  des  infractions  dans  les- 
quelles  seront  impliqudes  ou  ldsees  ces  memes  categories  de  per- 
sonnes.  ou  qui  auront  et 6  commises  au  prejudice  de  l’Etat 
Frangais,  seront  soumises  k  des  juridiotions  de  l’Union 
Frangaise  qui  appHqueront  la  loi  frangaise. 

Le  Contentieux  administratif  sera  regie  suivant  les  cn£mes 
principes. 

Une  convention  judiciaire  annexe  fixera  le  cas  echeaot  les 
modalites  d’appMcation  des  dispositions  qui  precedent. 

2°  Etablissement.  —  Les  ressortissants  frangais  et  de  1’Union 
Frangaise  pourront  circuler,  s’etablir,  exercer  toutes  activites, 
investir  des  capitaux. 

3°  Statut  des  biens  et  entreprises.  —  Le  regime  des  biens 
et  entreprises  des  ressortissants  frangais  et  de  I’Union  Frangaise 
sur  le  territoire  du  Laos  ne  pourra  fitre  modifie  que  d’un 
commun  accord  entre  le  Gouvernement  de  la  Republique 
Frangaise  et  le  Gouvernement  du  Laos. 

Les  capitaux  frangais  pourront  s’investir  librement  au  Laos 
sous  les  reserves  ci-aprks : 


Digitized  by  boogie 


France  and  Laos 


409 


a)  Le  Gouvernement  du  Laos  participera,  s’il  l’estkne  utile, 
au  capital  dee  entreprises  classics  dans  un  secteur  dit  d’interSt 
national : 

b )  L’ouverture  des  entreprises  classdes  dans  un  seoteur  dit 
de  defense  nationale  est  subordoon^e  k  l’autorisation  du 
Gouvernement  du  Laos. 

c)  Le  Gouvernement  du  Laos  pourra  exercer  un  droit  de 
preemption  sur  l’actif  des  entreprises  qui  viendraient  k  cesser 
leurs  activates. 

Une  commission  mixte  franco-laotienne  definira  prealaWe- 
ment  l’etendue  exacte  de  ces  secteurs  ainsi  que  la  portae  precise 
des  limitations  au  principe  de  fibre  etablissement  qui  y  sont 
introduites. 

Les  reserves  qui  prededent  ne  s’appliquent  ni  aux  biens  et 
entreprises  actuellement  existants  au  Laos  ni  aux  developpe- 
meats  devant  rdsuker  de  leur  activite  normale. 

4°  Regime  fiscal,  legislation  du  travail.  —  Les  ressortissants 
frangais  et  les  ressortissants  de  l’Union  Fran9aise  beneficieront 
du  meme  regime  fiscal  et  de  la  mime  legislation  du  travail  que 
les  ressortissants  laotiens.  Quand  les  dispositions  fiscaies 
edict ees  par  le  Gouvernement  laotien  auront  une  incidence 
particuliere  sur  les  ressortissants  frangais  et  de  1’Union 
Fran9aise,  eUes  feront  l’objet  d’une  consultation  prealaible  des 
representants  frangais  et  laotiens  aux  fins  de  maintenir  une 
certaine  harmonie  entre  le  regime  fiscal  du  Laos  et  celui  des 
autres  Etats  indocbinois,  et  1’exercice  normal  des  activities 
economiques. 

D.  —  A  accorder  et  it  facilker  k  la  France  l’ouverture 
d’etaWfiseements  scientifiques,  d’ensedgnement,  ainsi  que  de 
toutes  formations  sanitaires. 

TITRE  IU 

Etats  associds  d’lndochine 

I.  —  Le  Laos,  conskterant  qu’il  a  des  interlts  oommuns  avec 
le  Viet-Nam  et  le  Cambodge  d’une  part,  l’Union  Frangaise 
d’autre  part,  et  qu’M  serait  avantageux  pour  lui  que  ces  interSts 
soient  harmonises  dans  un  but  de  prosperite  generate,  reconnait 
l’opportumte  de  la  creation  d’organismes  mixtes  qui  assureront 
l’etude,  l'harmonisation  et  la  mise  en  oeuvre  desdits  intdrSts : 


Digitized  by 


Google 


410 


France  and  Lao 


A  cet  effet,  le  Laos  aocepte  d’etre : 

a)  En  union  monetaire  avec  les  autres  Etats  associes 
d’Indochine.  La  seule  monnaie  ayant  cours  sur  le  territoire  de 
cette  union  monetaire  sera  la  piastre  faisant  partie  de  la  zone 
franc  et  6mise  par  1’Institut  d’emission  de  1’Indoohine. 

b)  En  union  douaniere  avec  les  Etats  associes  d’Indochine. 

II.  —  D’autre  part,  une  Conference  reunie  en  Indochine,  h 
la  diligence  du  Haut-Commissaire  et  a  laquelle  seront  repre- 
sentes,  a  cote  du  Gouvemement  de  la  Republique  Fran9aise 
et  du  Gouvemement  Royal  du  Laos,  les  Gouvernements  du 
Viet-Nam  et  du  Cambodge  determinera  la  composition  et 
l’etendue  des  pouvoirs  de  ces  organismes  mixtes. 

II  a  paru  bon  de  reserver,  dans  ce  but,  k  la  competence 
de  la  Conference  les  points  suivants  g 

1  °  Le  Service  des  Transmissions  ; 

2°  Le  Controle  de  l’lmmigration  ; 

3°  Le  Commerce  exterieur  et  les  Douanes  ; 

4°  Le  Tresor ; 

5°  Le  Plan  d’Equipement. 

H  est  precise,  k  ce  propos,  que  la  Conference  Indochinoise 
ci-dessus  definie  sera  appeiee  k  donner  son  avis  sur  le  plan 
l’equipement  aotuellement  k  l’etude. 

Cette  Conference  etablira  elle-meme,  k  l’ouverture  de  ses 
travaux,  son  rfeglement  et  sa  procedure. 

Le  Haut  Conseil  de  l’Union  Fran9aise  pourra  eventueMement 
etre  saisi  pour  avis  et  conciliation  s’il  y  a  lieu. 

TITRE  IV 

1°  L’eahange  de  lettres  du  25  novembre  1947  et  du  14 
janvier  1948(2),  la  presente  convention  et  les  conventions 
annexes<3),  fonneront  l’acte  prevu  k  Particle  61  de  la  Constitution 
frangaise.  Elies  annuleront  et  remplaceront  tous  les  aotes 
anterieurs  qui  ont  pu  etre  passes  entre  la  France  et  le  Laos ; 

2°  Des  conventions  annexes  d6termineront,  compte  tenu 
des  circonstances  et  des  engagements  internationaux  contract es 
par  la  France,  les  modalites  de  transfert  au  Laos  des  compe¬ 
tences  actuellement  exercees  par  les  autorites  fran5aises ; 

O  Vol.  152,  page  373. 

(3)  Not  reproduced. 


Digitized  by 


G<  Dgle 


France  and  Laos 


411 


3°  La  presente  convention  entre  en  vigueur  a  la  date  de 
sa  signature.  Les  instruments  de  ratification  seront  ©changes 
dbs  approbation  de  la  Convention  par  les  instances  constitu- 
tionnelles  fran^aises  et  laotiennes<4>. 

Fait  k  Paris,  le  19  juillet  1949,  en  double  exemplaire. 

(4)  Approved  by  the  French  National  Assembly  on  2nd  February,  1950. 

CONVENTION  between  France  and  Luxembourg  regarding 
Social  Security,  with  Supplementary  Agreement — Luxem¬ 
bourg,  November  12, 1949(1) 

[Ratifications  exchanged  at  Paris  on  30th  June,  1950.] 

Son  Altesse  Royale  Madame  la  Grande-Duchesse  de  Luxem¬ 
bourg,  et  le  President  de  la  Republique  Franchise,  animes  du 
desir  de  garantir  le  benefice  des  legislations  sur  la  sdcurke 
sociale  en  vigueur  dans  les  deux  Etats  contractants  aux  per- 
sonnes  auxquelles  s’appliquent  ou  oat  ete  appliquees  ces  legis¬ 
lations,  ont  resolu  de  conclure  une  convention  et,  k  cet  effet, 
one  nommd  leurs  plenipotentiaires,  savoir: 

Son  Altesse  Royale  Madame  la  Grande-Duchesse  de 
Luxembourg : 

Son  Excellence  Monsieur  Pierre  Dupong,  Ministre  d’Etat, 
President  du  Gouvernement,  Ministre  du  Travail  et  de  la 
Prdvoyance  Sociale,  et 

Son  Excellence  Monsieur  Eugfene  Schaus,  Ministre  de  la 
Justice  et  de  l’lnterieur,  Ministre  des  Affaires  Etrangferes  a.  i. ; 

Le  President  de  la  Republique  Fransaise : 

Son  Excellence  Monsieur  Pierre  Segelle,  Ministre  du  Travail 
et  de  la  S6curitd  Sociale,  et 

Son  Excellence  Monsieur  Pierre  Saffroy,  Envoys  extraordi¬ 
naire  et  Ministre  pldnipotentiaire  de  France  k  Luxembourg  ; 

Lesquels,  apr&s  avoir  echang^  leurs  pouvoirs  reconnus  en 
bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes: 

Titre  I— PRINCIPES  GENERAUX 
Article  1 

(1)  Les  travailleurs  luxembourgeois  ou  fransais  salaries 
ou  assimilds  aux  salaries  par  les  legislations  de  security  sociale 
dnum£rdes  k  Particle  2  de  la  presente  convention,  sont  soumis 
respectivement  aux  dites  legislations  applicables  en  France  ou 
au  Grande-Duch6  de  Luxembourg  et  en  b£n£ficient  dans  les 
memes  conditions  que  les  ressortissants  de  chacun  de  ces  pays. 

C1)  Published  in  the  Luxembourg  Memorial  on  6th  April,  1950. 
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(2)  Lea  ressortissants  luxemfoourgeois  ou  fran^is,  autres 
que  ceux  vises  au  premier  paragraphe  du  present  article,  bdne- 
ficient  des  prestations  familiales,  conformement  aux  legislations 
dnumerees  k  Tarticle  2,  applicables  en  France  ou  au  Grand- 
Duche  de  Luxembourg  et  dans  les  memes  conditions  que  les 
ressortissants  de  chacun  de  ces  pays. 

Article  2 

(1)  Les  legislations  de  security  sociale  auxqudles  s’appli- 
quent  le  presente  convention  sont : 

1°  Au  Grand-Duche  de  Luxembourg : 

(a)  la  legislation  relative  k  l’assurance  obligatoire  en  cas  de 
maladie ; 

( b )  la  legislation  generale  relative  k  l’assurance  en  vue  de 
la  vieillesse,  de  l’invalidite  et  du  deces  premature ; 

(c)  la  legislation  relative  k  l’assurance  en  vue  de  la  vieillesse, 
de  1’invalidite  et  du  deces  premature  des  employes  ; 

(d)  les  legislations  des  allocations  familiales  relatives  aux 
salaries  et  aux  non  salaries,  les  prestations  de  naissance  servies 
par  l’Etat  aux  non  salaries  etant  provisoirement  reservees  ; 

(, e )  la  legislation  relative  aux  accidents  du  travail  et  aux 
maladies  professionnelles ; 

(/)  la  legislation  relative  k  l’assurance  supplemental 
des  ouvriers  mineurs  et  metallurgistes  ainsi  que  des  employes 
techniques  des  mines  du  fond. 

2°  En  France : 

(a)  la  legislation  fixant  l’organisation  de  la  securite  sociale ; 

(b)  la  legislation  generale  fixant  le  regime  des  assurances 
sociales  applicable  aux  assures  des  professions  non  agricoles  et 
concemant  l’assurance  des  risques  maladie,  invalidite,  vieillesse, 
deces  et  la  couverture  des  charges  de  la  maternite  ; 

(c)  la  legislation  des  assurances  sociales  applicables  aux 
salaries  et  assimiles  des  professions  agricoles  et  concernant  la 
couverture  des  memes  risques  et  charges  ; 

( d)  la  legislation  des  prestations  familiales ; 

( e )  les  legislations  sur  la  prevention  et  la  reparation  des 
accidents  du  travail  et  des  maladies  professionnelles  ; 

if)  les  regimes  speciaux  de  securite  sociale,  en  tant  qu’ils 
concement  les  risques  ou  prestations  couverts  par  les  legislations 
enumerees  aux  alineas  precedents  et  notamment  le  regime  relatif 
k  la  securite  sociale  dans  les  mines. 
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(2)  La  pr&ente  convention  s’appliquera  egalement  k  tous 
les  actes  legislates  ou  reglementaires  qui  ont  modifie  ou  complete 
ou  qui  modifieront  ou  complhteront  lcs  legislations  dnum^r^es 
au  paragraphe  1CT  du  present  article. 

Toutefois,  elle  ne  s’appliquera : 

(a)  aux  actes  legislates  ou  reglementaires  couvrant  une 
branche  nouvelle  de  la  securite  sociale  que  si  un  arrangement 
intervient  k  cet  effet  entre  les  pays  contractants  ; 

( b )  aux  actes  legislates  ou  reglementaires  qui  dtendront  les 
regimes  existants  k  de  nouvelles  categories  de  bdndficiaires  que 
s’il  n’y  a  pas,  k  cet  egard,  opposition  du  Gouvernement  du  pays 
intdresse  notifiee  au  Gouvernement  de  Fautre  pays,  dans  un 
ddlai  de  trois  mois  k  dater  de  la  publication  officielle  desdits 
actes. 


Article  3 

(1)  Les  travailleurs  salaries  ou  assimiles  aux  salaries  par  les 
legislations  applicables  dans  chacun  des  pays  contractants 
occupes  dans  Fun  de  ces  pays,  sont  soumis  aux  legislations  en 
vigueur  au  lieu  de  leur  travail. 

(2)  Le  principe  pose  au  paragraphe  lcr  du  present  article 
comporte  les  exceptions  suivantes : 

(a)  Les  travailleurs  salaries  ou  assimiles  occupes  dans  un 
pays  autre  que  celui  de  leur  residence  habituelle  par  une 
entreprise  ayant  dans  le  pays  de  cette  residence  un  etablissement 
dont  les  impresses  reinvent  normalement  demeurent  soumis  aux 
legislations  en  vigueur  dans  le  pays  de  leur  lieu  de  travail  habi- 
tuel,  pour  autant  que  leur  occupation  sur  le  territoire  du  deux- 
ifeme  pays  ne  se  prolonge  pas  au  dela  de  six  mois ;  dans  le  cas  ou 
cette  occupation,  se  prolongeant  pour  des  motifs  imprevisibles 
au  del k  de  la  durde  primitivement  prevue,  excederait  six  mois, 
l’application  des  legislations  en  vigueur  dans  le  pays  du  lieu  de 
travail  habituel  pourra  exceptionnellement  etre  maintenue  avec 
Faccord  du  Gouvernement  du  pays  du  lieu  de  travail  occasion- 
nel ; 

( b )  Pour  les  entreprises  ou  exploitations  traversees  par  la 
frontifcre  commune  des  deux  pays,  les  legislations  applicables 
aux  personnes  occupees  dans  ces  entreprises  ou  exploitations 
sont  exclusivement  celles  qui  sont  en  vigueur  dans  le  pays  oh 
l’entreprise  a  son  sifcge  ; 

(c)  Les  travailleurs  salaries  ou  assimiles  des  entreprises 
publiques  de  transports  de  Fun  des  pays  contractants  occupes 
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(2)  Lea  ressortissants  luxeinbourgedis  ou  franfais,  autres 
que  ceux  vises  au  premier  paragraphe  du  present  article,  bdnd- 
ficient  des  prestations  familiales,  conformement  aux  legislations 
enumdrdes  k  l’article  2,  applicables  en  France  ou  au  Grand* 
Duche  de  Luxembourg  et  dans  les  mSmes  conditions  que  les 
ressortissants  de  chacun  de  ces  pays. 

Article  2 

(1)  Les  legislations  de  securite  sociale  auxqueUes  s’appli* 
quent  le  prdsente  convention  sont : 

1°  Au  Grand-Duche  de  Luxembourg : 

(a)  la  legislation  relative  &  l’assurance  oHigatoire  en  cas  de 
maladie ; 

(b)  la  legislation  generate  relative  h  l’assurance  en  vue  de 
la  vieiUesse,  de  l’invaiiditd  et  du  deeds  premature ; 

(c)  la  legislation  relative  k  l’assurance  en  vue  de  la  vieillesse, 
de  l’invalidite  et  du  deeds  premature  des  employes  ; 

(d)  les  legislations  des  allocations  familiales  relatives  aux 
salaries  et  aux  non  salaries,  les  prestations  de  naissance  servies 
par  l’Etat  aux  non  salaries  etant  provisoirement  reservees  ; 

(e)  la  legislation  relative  aux  accidents  du  travail  et  aux 
maladies  professionneUes ; 

(/)  la  legislation  relative  &  l’assurance  supplemental 
des  ouvriers  mineurs  et  mdtallurgistes  ainsi  que  des  employes 
techniques  des  mines  du  fond. 

2°  En  France : 

( a )  la  legislation  fixant  l’organisation  de  la  securite  sociale ; 

(b)  la  legislation  generale  fixant  le  regime  des  assurances 
sociales  applicable  aux  assures  des  professions  non  agricoks  et 
concemant  1’assurance  des  risques  maladie,  invalidite,  vieiUesse, 
deeds  et  la  couverture  des  charges  de  la  maternitd ; 

(c)  la  legislation  des  assurances  sociales  applicables  aux 
salaries  et  assimilds  des  professions  agriooies  et  concernant  la 
couverture  des  mdmes  risques  et  charges  ; 

(d)  la  legislation  des  prestations  familiales  ; 

(e)  les  legislations  sur  la  prevention  et  la  reparation  des 
accidents  du  travail  et  des  maladies  professionneUes ; 

(f)  les  regimes  spedaux  de  securite  sociale.  en  tant  qu’ils 
concement  les  risques  ou  .prestations  converts  par  les  legislations 
dnumdrees  aux  alindas  precedents  et  notamment  le  rdgime  relatif 
k  la  sdcurite  sociale  dans  les  mines. 
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(2)  La  presente  convention  s’appliquera  dgalement  h  tous 
les  actes  Idgislatifs  ou  rdglementaires  qui  ont  modifid  ou  complete 
ou  qui  modifieront  ou  compfeteront  les  legislations  enumetdes 
au  paragraphe  1“  du  present  article. 

Toutefois,  elle  ne  s’appliquera : 

(a)  aux  actes  Idgislatifs  ou  rdglementaires  couvrant  une 
branche  nouvelle  de  la  sdcuritd  social®  que  si  un  arrangement 
intervient  k  cet  effet  entre  les  pays  contractants ; 

(b)  aux  actes  Idgislatifs  ou  rdglementaires  qui  dtendront  les 
regimes  existants  h  de  nouvelles  categories  de  bdndficiaires  que 
s’il  n’y  a  pas,  &  cet  dgard,  opposition  du  Gouvernement  du  pays 
intdresse  notifide  au  Gouvernement  de  l’autre  pays,  dans  un 
deiai  de  trois  mois  it  dater  de  la  publication  officielle  desdits 
actes. 


Article  3 

(1)  Les  travailleurs  salaries  ou  assimiies  aux  salaries  par  les 
legislations  applicables  dans  chacun  des  pays  contractants 
occupds  dans  Fun  de  ces  pays,  sont  soumis  aux  legislations  en 
vigueur  au  lieu  de  leur  travail. 

(2)  Le  principe  pose  au  paragraphe  1"  du  present  article 
comporte  les  exceptions  suivantes : 

(a)  Les  travailleurs  salaries  ou  assimiies  occupds  dans  un 
pays  autre  que  celui  de  leur  residence  habitudle  par  une 
entreprise  ayant  dans  le  pays  de  cette  residence  un  dtablissement 
dont  les  intdressds  reinvent  normalement  demeurent  soumis  aux 
legislations  en  vigueur  dans  le  pays  de  leur  lieu  de  travail  habi- 
tuel,  pour  autant  que  leur  occupation  sur  le  territoire  du  deux- 
feme  pays  ne  se  prolonge  pas  au  deft  de  six  mois ;  dans  le  cas  oh 
cette  occupation,  se  prolongeant  pour  des  motifs  imprevisibles 
au  delh  de  la  durde  primidvement  prevue,  excdderait  six  mois, 
l’application  des  legislations  en  vigueur  dans  le  pays  du  lieu  de 
travail  habituel  pourra  exceptionnellement  £tre  maintenue  avec 
l’accord  du  Gouvernement  du  pays  du  lieu  de  travail  occasion¬ 
al  ; 

(b)  Pour  les  entreprises  ou  exploitations  traversdes  par  la 
frontfere  commune  des  deux  pays,  les  legislations  applicables 
aux  personnes  occupdes  dans  ces  entreprises  ou  exploitations 
sont  exclusivement  celles  qui  sont  en  vigueur  dans  le  pays  oh 
l’entreprise  a  son  sfege ; 

(c)  Les  travailleurs  salaries  ou  assimilds  des  entreprises 
publiques  de  transports  de  l’un  des  pays  contractants  occupds 
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(2)  Lea  ressortissants  luxembourgeois  ou  franfais,  autres 
que  ceux  vises  au  premier  paragraphe  du  present  article,  bkne- 
ficient  des  prestations  familiales,  conformement  aux  legislations 
enumkrkes  k  l’article  2,  applicables  en  France  ou  au  Grand- 
Duche  de  Luxembourg  et  dans  les  mfimes  conditions  que  les 
ressortissants  de  chacun  de  ces  pays. 

Article  2 

(1)  Les  legislations  de  securite  sociale  auxqudles  s’appli- 
quent  le  presente  convention  sont : 

1°  Au  Grand-Duche  de  Luxembourg: 

(а)  la  legislation  relative  it  l’assurance  obiigatoire  en  cas  de 
maladie ; 

(б)  la  legislation  generate  relative  k  1’assurance  en  vue  de 
la  viedllesse,  de  l’invalidite  et  du  d6cks  premature ; 

(c)  la  legislation  relative  k  l’assurance  en  vue  de  la  vieillesse, 
de  l’invalidite  et  du  decks  premature  des  employes  ; 

(d)  les  legislations  des  allocations  familiales  relatives  aux 
salaries  et  aux  non  salaries,  les  prestations  de  naissance  servies 
par  l’Etat  aux  non  salaries  etant  provisoirement  reservees  ; 

(e)  la  legislation  relative  aux  accidents  du  travail  et  aux 
maladies  professionneUes ; 

(/)  la  legislation  relative  &  l’assurance  supplemental 
des  ouvriers  mineurs  et  mktallurgistes  ainsi  que  des  employes 
techniques  des  mines  du  fond. 

2°  En  France: 

(a)  la  legislation  fixant  l’organisation  de  la  securite  sociale ; 

(b)  la  legislation  generate  fixant  le  regime  des  assurances 
sociales  applicable  aux  assures  des  professions  non  agricoles  et 
concemant  l’assurance  des  risques  maladie,  invalidite,  vieillesse, 
decks  et  la  couverture  des  charges  de  la  maternitk ; 

(c)  la  legislation  des  assurances  sociales  applicables  aux 
salaries  et  assmutes  des  professions  agriootes  et  concernant  la 
couverture  des  mkmes  risques  et  charges  ; 

(d)  la  legislation  des  prestations  familiales  ; 

(e)  les  legislations  sur  la  prevention  et  la  reparation  des 
accidents  du  travail  et  des  maladies  professionneUes ; 

( f)  les  regimes  spedaux  de  securite  sociale.  en  tant  qu’ils. 
conoement  les  risques  ou  prestations  converts  par  les  legislations 
knumerkes  aux  alineas  precedents  et  notamment  le  regime  relatif 
h  la  securite  sociale  dans  les  mines. 
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(2)  La  presente  convention  s’appliquera  dgalement  &  tous 
les  actes  Mgislatifs  ou  rdglementaires  qui  ont  modifid  ou  complete 
ou  qui  modifieront  ou  compldteront  les  legislations  enumdrdes 
au  paragrapbe  l“du  present  article. 

Toutefois.  elle  ne  s’appliquera : 

(a)  aux  actes  Idgislatifs  ou  rdglementaires  couvrant  une 
branche  nouvelle  de  la  sdcuritd  sociale  que  si  un  arrangement 
intervient  k  cet  effet  entre  les  pays  contractants ; 

(b)  aux  actes  Idgislatifs  ou  rdglementaires  qui  dtendront  les 
regimes  existants  k  de  nouvelles  categories  de  beneficiaires  que 
s’il  n’y  a  pas,  k  cet  egard,  opposition  du  Gouvernement  du  pays 
intdressd  notifiee  au  Gouvernement  de  l’autre  pays,  dans  un 
deiai  de  trois  mois  k  dater  de  la  publication  officielle  desdits 
actes. 


Article  3 

(1)  Les  travailleurs  salaries  ou  assimiies  aux  salaries  par  les 
legislations  applicables  dans  chacun  des  pays  contractants 
occupds  dans  l’un  de  ces  pays,  sont  soumis  aux  legislations  en 
vigueur  au  lieu  de  leur  travail. 

(2)  Le  principe  pose  au  paragraphe  ler  du  present  article 
comporte  les  exceptions  suivantes : 

(a)  Les  travailleurs  salaries  ou  assimiies  occupes  dans  un 
pays  autre  que  celui  de  leur  residence  habitudle  par  une 
entreprise  ayant  dans  le  pays  de  cette  residence  un  etablissement 
dont  les  impresses  reldvent  normalement  demeurent  soumis  aux 
legislations  en  vigueur  dans  le  pays  de  leur  lieu  de  travail  habi- 
tuel,  pour  autant  que  leur  occupation  sur  le  territoire  du  deux- 
feme  pays  ne  se  prolonge  pas  au  delk  de  six  mois;  dans  le  cas  ok 
cette  occupation,  se  prolongeant  pour  des  motifs  imprevisibles 
au  delk  de  la  durde  primitivement  prdvue,  excdderait  six  mois. 
1’application  des  legislations  en  vigueur  dans  le  pays  du  lieu  de 
travail  habituel  pourra  exceptionnellement  Stre  maintenue  avec 
l’accord  du  Gouvernement  du  pays  du  lieu  de  travail  occasion- 
nel ; 

(b)  Pour  les  entreprises  ou  exploitations  traversdes  par  la 
ffontfere  commune  des  deux  pays,  les  legislations  applicables 
aux  personnes  occupdes  dans  ces  entreprises  ou  exploitations 
sont  exclusivement  cdles  qui  sont  en  vigueur  dans  le  pays  ok 
l’entreprise  a  son  siege ; 

(c)  Les  travailleurs  salaries  ou  assimilds  des  entreprises 
publiques  de  transports  de  l’un  des  pays  contractants  occupds 
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(2)  Lea  ressortissants  luxembourgeois  ou  fran$ais,  autres 
que  ceux  vises  au  premier  paragraphe  du  present  article,  bdnd* 
ficient  des  prestations  familiales,  conformdment  aux  legislations 
enumkrees  &  l’article  2,  applicables  en  France  ou  au  Grand- 
Duche  de  Luxembourg  et  dans  les  m&mes  conditions  que  les 
ressortissants  de  cbacun  de  ces  pays. 

Article  2 

(1)  Les  legislations  de  security  sociale  auxquelles  s’appli- 
quent  le  presente  convention  sont : 

1°  Au  Grand-Duche  de  Luxembourg : 

(a)  la  legislation  relative  k  l’assurance  obligato  ire  en  cas  de 
maladie ; 

(b)  la  legislation  generale  relative  k  1’assurance  en  vue  de 
la  vieillesse,  de  l’invaiidite  et  du  decks  premature ; 

(c)  la  legislation  relative  &  l’assurance  en  vue  de  la  vieillesse, 
de  1’invalidite  et  du  decks  premature  des  employes  ; 

(d)  les  legislations  des  allocations  familiales  relatives  aux 
salaries  et  aux  non  salaries,  les  prestations  de  naissance  servies 
par  l’Etat  aux  non  salaries  etant  provisoirement  reservees  ; 

(e)  la  legislation  relative  aux  accidents  du  travail  et  aux 
maladies  professionnelles ; 

(f)  la  legislation  relative  k  l’assurance  supplemental 
des  ouvriers  mineurs  et  mktallurgistes  ainsi  que  des  employes 
techniques  des  mines  du  fond. 

2°  En  France : 

(a)  la  legislation  fixant  l’organisation  de  la  securite  sociale ; 

(b)  la  legislation  generale  fixant  le  regime  des  assurances 
sociales  applicable  aux  assures  des  professions  non  agricoles  et 
concernant  1’assurance  des  risques  maladie,  invalidite,  vieillesse, 
decks  et  la  couverture  des  charges  de  la  maternitk ; 

(c)  la  legislation  des  assurances  sociales  applicables  aux 
salaries  et  assimiies  des  professions  agriooles  et  concernant  la 
couverture  des  mkmes  risques  et  charges  ; 

(d)  la  legislation  des  prestations  familiales ; 

(e)  les  legislations  sur  la  prevention  et  la  reparation  des 
accidents  du  travail  et  des  maladies  professionnelles ; 

(f)  les  regimes  spedaux  de  securite  sociale.  en  tant  qu’ils. 
concement  les  risques  ou  .prestations  couverts  par  les  legislations 
knumkrees  aux  alineas  precedents  et  notamment  le  regime  ielatif 
k  la  securite  sociale  dans  les  mines. 
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(2)  La  presente  convention  s’appliquera  dgalement  i  tous 
les  actes  kgislatifs  ou  reglementaires  qui  ont  modifie  ou  complete 
ou  qui  modifieront  ou  compliteront  les  legislations  dnumerees 
au  paragraphe  lCTdu  present  article. 

Toutefois.  elle  ne  s’appliquera : 

(a)  aux  actes  legislates  ou  reglementaires  couvrant  une 
brancbe  nouvelle  de  la  securite  sociale  que  si  un  arrangement 
intervient  k  cet  effet  entre  ks  pays  contractants  ; 

(b)  aux  actes  legislates  ou  reglementaires  qui  etendront  les 
regimes  existants  k  de  nouvelles  categories  de  beneficiaires  que 
s'il  n’y  a  pas,  It  cet  egard,  opposition  du  Gouvernement  du  pays 
intdresse  notifide  au  Gouvernement  de  l’autre  pays,  dans  un 
ddlai  de  trois  mois  it  dater  de  la  publication  officielle  desdits 
actes. 


Article  3 

(1)  Les  travailkurs  salaries  ou  assimiks  aux  salaries  par  les 
legislations  applicables  dans  chacun  des  pays  contractants 
occupds  dans  l’un  de  ces  pays,  sont  soumis  aux  legislations  en 
vigueur  au  lieu  de  leur  travail. 

(2)  Le  principe  pose  au  paragrapbe  ler  du  present  article 
comporte  les  exceptions  suivantes : 

(a)  Les  travailleurs  salaries  ou  assimiies  occupds  dans  un 
pays  autre  que  celui  de  leur  residence  habituelle  par  une 
entreprise  ayant  dans  le  pays  de  cette  residence  un  dtablissement 
dont  les  interests  reinvent  normalement  demeurent  soumis  aux 
legislations  en  vigueur  dans  le  pays  de  kur  lieu  de  travail  habi¬ 
tue],  pour  autant  que  leur  occupation  sur  le  territoire  du  deux- 
kme  pays  ne  se  prolonge  pas  au  deli  de  six  mois ;  dans  le  cas  oil 
cette  occupation,  se  prolongeant  pour  des  motifs  imprevisibles 
au  deli  de  la  durde  primidvement  prevue,  excdderait  six  mois, 
l’application  des  legislations  en  vigueur  dans  le  pays  du  lku  de 
travail  habituel  pourra  exceptionnellement  Stre  maintenue  avec 
l’accord  du  Gouvernement  du  pays  du  lieu  de  travail  occasion- 
nel ; 

(b)  Pour  les  entreprises  ou  exploitations  traversdes  par  la 
fronttere  commune  des  deux  pays,  ks  legislations  applicabks 
aux  personnes  occupdes  dans  ces  entreprises  ou  exploitations 
sont  exclusivement  celles  qui  sont  en  vigueur  dans  le  pays  oil 
l’entreprise  a  son  sifcge ; 

(c)  Les  travailleurs  salaries  ou  assi  miles  des  entreprises 
publiques  de  transports  de  l’un  des  pays  contractants  occupds 
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(2)  Lea  ressortissants  luxeiubourgeois  ou  fran$ais,  autres 
que  ceux  vises  au  premier  paragraphe  du  present  article,  b6n6- 
ficient  des  prestations  familiales,  conformement  aux  laudations 
6num6rees  &  l’article  2,  applicables  en  France  ou  au  Grand- 
Duche  de  Luxembourg  et  dans  les  mSmes  conditions  que  les 
ressortissants  de  chacun  de  ces  pays. 

Article  2 

(1)  Les  legislations  de  securite  sociale  auxquelles  s’appli- 
quent  le  prdsente  convention  sont : 

1°  Au  Grand-Duche  de  Luxembourg : 

(a)  la  legislation  relative  &  l’assurance  obligato  ire  en  cas  de 
maladie ; 

(b)  la  legislation  generate  relative  &  l’assurance  en  vue  de 
la  vkiUesse,  de  l’invalidite  et  du  deefes  premature ; 

(c)  la  legislation  relative  &  l’assurance  en  vue  de  la  vieillesse, 
de  l’invalidite  et  du  ddc£s  premature  des  employes  ; 

(<0  les  legislations  des  allocations  familiales  relatives  aux 
salaries  et  aux  non  salaries,  les  prestations  de  naissance  servies 
par  1’Etat  aux  non  salaries  etant  provisoirement  reservees  ; 

(e)  la  legislation  relative  aux  accidents  du  travail  et  aux 
maladies  professionneUes ; 

(f)  la  legislation  relative  &  l’assurance  supplemental 
des  ouvriers  mineurs  et  metallurgistes  ainsi  que  des  employes 
techniques  des  mines  du  fond. 

2°  En  France : 

(a)  la  legislation  fixant  l’organisation  de  la  securite  sociale ; 

(b)  la  legislation  generate  fixant  le  regime  des  assurances 
sociales  applicable  aux  assures  des  professions  non  agricoles  et 
concernant  l’assurance  des  risques  maladie,  invalidite,  vieillesse, 
dec&s  et  la  couverture  des  charges  de  la  maternite ; 

(c)  la  legislation  des  assurances  sociales  applicables  aux 
salaries  et  assimiies  des  professions  agriooles  et  concernant  la 
couverture  des  m£mes  risques  et  charges  ; 

(d)  la  legislation  des  prestations  familiales  ; 

(e)  les  legislations  sur  la  prevention  et  la  reparation  des 
accidents  du  travail  et  des  maladies  professionneUes ; 

(f)  les  regimes  spedaux  de  securite  sociale,  en  tant  qu’ils 
conoement  les  risques  ou  .prestations  converts  par  les  legislations 
enum6r6es  aux  alineas  precedents  et  notamment  le  regime  relatif 
&  la  securite  sociale  dans  les  mines. 
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(2)  La  presente  convention  s’appliquera  ggalement  k  tous 
les  actes  legislates  ou  reglementaires  qui  ont  modifi6  ou  complete 
ou  qui  modifieront  ou  complfeteront  les  legislations  enumerdes 
au  paragraphe  lCTdu  present  article. 

Toutefois,  elle  ne  s’appliquera: 

(a)  aux  actes  ldgislatifs  ou  rdglementaires  couvrant  une 
branche  nouvelle  de  la  sdcuritd  sociale  que  si  un  arrangement 
intervient  It  cet  effet  entre  les  pays  contractants  ; 

(b)  aux  actes  ldgislatifs  ou  rdglementaires  qui  dtendront  les 
rdgimes  existants  k  de  nouvelles  categories  de  beneficiaires  que 
s’il  n’y  a  pas,  k  cet  egard,  opposition  du  Gouvernement  du  pays 
interesse  notifies  au  Gouvernement  de  l’autre  pays,  dans  un 
deiai  de  trois  mois  it  dater  de  la  publication  officielle  desdits 
actes. 


Article  3 

(1)  Les  travailleurs  salaries  ou  assimiies  aux  salaries  par  les 
legislations  applicables  dans  chacun  des  pays  contractants 
occupes  dans  l’un  de  ces  pays,  sont  soumis  aux  legislations  en 
vigueur  au  lieu  de  leur  travail. 

(2)  Le  principe  pose  au  paragraphe  1"  du  present  article 
comporte  les  exceptions  suivantes : 

(a)  Les  travailleurs  salaries  ou  assimiies  occupes  dans  un 
pays  autre  que  celui  de  leur  residence  habitudle  par  une 
entreprise  ayant  dans  le  pays  de  cette  residence  un  etablissement 
dont  les  impresses  reinvent  normalement  demeurent  soumis  aux 
legislations  en  vigueur  dans  le  pays  de  leur  lieu  de  travail  habi- 
tuel,  pour  autant  que  leur  occupation  sur  le  territoire  du  deux- 
ifcme  pays  ne  se  prolonge  pas  au  delh  de  six  mois ;  dans  le  cas  oil 
cette  occupation,  se  prolongeant  pour  des  motifs  imprevisibles 
au  delh  de  la  duree  primidvement  prevue,  excederait  six  mois, 
l’application  des  legisladons  en  vigueur  dans  le  pays  du  lieu  de 
travail  habituel  pourra  exceptionnellement  Stre  maintenue  avec 
l’accord  du  Gouvernement  du  pays  du  lieu  de  travail  occasion- 
nel ; 

(b)  Pour  les  entreprises  ou  exploitadons  traversdes  par  la 
frontfere  commune  des  deux  pays,  les  legislations  applicables 
aux  personnes  occupies  dans  ces  entreprises  ou  exploitations 
sont  exclusivement  cdles  qui  sont  en  vigueur  dans  le  pays  oil 
l’entreprise  a  son  siege ; 

(c)  Les  travailleurs  salaries  ou  assimiies  des  entreprises 
publiques  de  transports  de  l’un  des  pays  contractants  occupes 
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dans  l’autre  pays,  soit  passagfcrement,  soit  sur  des  ligncs  d’inter- 
communication  ou  dans  des  gares  frontiferes  d’une  fa^on 
permanente,  sont  soumis  aux  dispositions  en  vigueur  dans  le 
pays  oil  l’entreprise  a  son  siege  ; 

(d)  En  ce  qui  conoerne  les  entreprises  de  transports  autres 
que  oeffles  vis6es  sous  la  kmtre  (c)  qui  s’e&endent  d’un  des  pays 
contractants  h  l’autre  pays,  les  personnes  occupies  dans  les 
parties  mobiles  (personnel  ambulant)  de  ces  entreprises  sont 
exclusivement  soumises  aux  dispositions  en  vigueur  dans  le  pays 
oil  l’entreprise  a  son  siege ; 

(e)  Les  travailleurs  salaries  ou  assimiies  d’un  service  admini¬ 
strate  officiel  (douanes,  postes,  contrdle  des  passeports,  etc. . . ) 
detaches  de  1’un  des  pays  contractants  dans  l’autre  pays  sont 
soumis  aux  dispositions  en  vigueur  dans  le  pays  d’oii  ils  sont 
detaches. 

(3)  Les  ressortissants  luxembourgeois  ou  fran9ais  autres  que 
les  travailleurs  salaries  ou  assimilds  sont  soumis  &  la  legislation 
concernant  les  prestations  familiales  en  vigueur  au  lieu  de  leur 
principale  activity  professionnelle.  S’ils  n’exercent  aucune 
activity  professionnelle,  ils  sont  soumis  it  la  legislation 
des  prestations  familiales  en  vigueur  au  lieu  de  leur  residence 
habituelle. 

(4)  Les  autorites  administratives  suprSmes  des  Etats  contrac¬ 
tants  pourront  prevoir,  d’un  commun  accord,  des  exceptions  aux 
regies  enoncdes  au  paragraphe  1"  et  au  paragraphe  3  du  present 
article.  Elies  pourront  convenir  egalement  que  les  exceptions 
prevues  au  paragraphe  2  ne  s’appliqueront  pas  dans  certains  cas 
particulars. 

Article  4 

Les  dispositions  du  paragraphe  ler  de  l’article  3  sont  applic- 
ables  aux  travailleurs  salaries  ou  assimiies  quelle  que  soit  leur 
nationalite,  occupes  dans  les  postes  diplomatiques  ou  consulaires 
luxembourgeois  ou  fran9ais  ou  qui  sont  au  service  personnel 
d’agents  de  ces  postes. 

Toutefois: 

1  °  sont  exceptds  de  1’application  du  present  article  les  agents 
diplomaitiques  et  consulaires  de  carribre,  y  oompris  les  fonc- 
tionnaires  appartenant  au  cadre  des  chancelleries  ; 

2°  les  travailleurs  salaries  ou  assimiies  qui  appaflaennent  & 
la  nationalite  du  pays  represente  ipar  le  poste  diplomatique  ou 
consulaire  et  qui  ne  sont  pas  fixes  definitivement  dans  le  pays 
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oil  ils  sont  occupds,  pcuvent  opter  entre  l’application  de  la  legisla¬ 
tion  du  pays  de  leur  lieu  de  travail  et  ceUe  de  la  legislation  de 
leur  pays  d’origine. 

TITRE  II.— DISPOSITIONS  PARTICULIERES 
Chapitre  1« — Assurance  maladie-matermti-d^cks. 

Article  5 

Les  travailleurs  salaries  ou  assimilds  qui  se  rendent  du 
Grand-Duchd  de  Luxembourg  en  France  ou  inversement 
bdndficient  ainsi  que  leurs  ayants-droit  rdsidant  sous  leur  toit 
dans  le  pays  du  nouveau  lieu  de  travail,  des  prestations  de 
l’assurance  maladie  de  ce  pays,  pour  autant  que : 

Is  ils  aient  effected  dans  ce  pays  un  travail  salarid  ou 
assimild ; 

2°  l’affection  se  soit  ddclarde  postdrieurement  it  leur  entrde 
sur  le  territoire  de  ce  pays,  &  moins  que  la  legislation  qui  leur 
est  applicable  k  leur  nouveau  lieu  de  travail  ne  prdvoie  des 
conditions  plus  favourables  d’ouverture  des  droits ; 

3°  ils  remplissent  les  conditions  requises  pour  bdndficier  de 
ces  prestations  au  regard  de  la  legislation  du  pays  de  leur 
nouveau  lieu  de  travail,  compte  tenu  des  pdriodes  d’assurances 
accompli es  dans  les  deux  pays,  ou  justifient  des  conditions 
exigdes  par  la  legislation  du  pays  qu’ils  ont  quittd. 

Article  6 

Les  travailleurs  salaries  ou  assimilds  qui  se  rendent  du 
Grand-Duchd  de  Luxembourg  en  France  ou  inversement 
bdndficient,  ainsi  que  leurs  ayants-droit  rdsidant  sous  leur  toit 
dans  le  pays  du  nouveau  lieu  de  travail,  des  prestations  maternitd 
de  ce  pays,  pour  autant  que : 

le  ils  aient  effected  dans  ce  pays  un  travail  salarid  ou 
assimild ; 

2°  ils  remplissent  les  conditions  requises  pour  bdndficier  de 
ces  prestations  au  regard  de  la  legislation  du  pays  de  leur 
nouveau  lieu  de  travail  ou  justifient  de  celles  exigdes  par  la 
legislation  du  pays  qu’ils  ont  quittd,  compte  tenu  de  la  pdriode 
d’immatriculation  dans  le  pays  qu’ils  quittent  et  de  la  pdriode 
postdrieure  k  leur  immatriculation  dans  le  pays  de  leur  nouveau 
lieu  de  travail. 

Toutefois,  les  prestations  maternitd  sont  supportdes  par 
l’organisme  du  regime  dont  rdevait  1’assurd  k  la  date  prdsumde 
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de  la  conception.  Ce  dernier  organismc  rembourse  k  l’orga- 
nisme  de  s&uritd  sociale  du  pays  du  nouveau  lieu  de  travail  le 
montant  des  ddpenses  engages. 

Si  la  date  de  la  conception  ne  peut  Stre  dtablie  avec  certitude, 
eUe  sera  raputde  Stre  cello  du  270™e  jour  prSoSdant  la  naassanoe. 

Article  7 

Les  travailleurs  salaries  ou  assimilSs  qui  se  rendent  d’un  pays 
dans  l’autre  ouvriront  droit  aux  indemnites  funSraires  prevues 
par  la  legislation  luxembourgeoise  ou  aux  allocations  au  deeds 
prdvues  par  la  legislation  franfaise,  confonnSment  k  la  legisla¬ 
tion  du  pays  du  nouveau  lieu  de  travail,  pour  autant  que : 

Is  ils  aient  effectue  dans  ce  pays  un  travail  salarie  ou 
assimiie ; 

2°  ils  remplissent  les  conditions  requises  pour  bendficier  de 
ces  prestations  au  regard  de  la  legislation  du  pays  de  leur 
nouveau  lieu  de  travail  ou  justifient  de  celles  exigdes  par  la 
legislation  du  pays  qu’ils  ont  quittd,  compte  tenu  de  la  pdriode 
d’immatriculation  dans  le  pays  qu’ils  quittent  et  de  la  pdriode 
postdrieure  k  leur  immatriculation  dans  le  pays  de  leur  nouveau 
lieu  de  travail. 

Article  8 

(1)  Les  prestations  en  nature  de  l’assuirance  maladie  dues 
aux  personnes  titulaires  d’une  pension  d’invaliditd  ou  de  vieil- 
lesse  au  regard  de  la  legislation  de  1’un  des  pays  qui  transfdrent 
leur  residence  dans  l’autre,  ainsi  que  les  prestations  en  nature 
dues  aux  ayants-droit  desdites  personnes  vivant  sous  leur  toit 
dans  leur  pays  de  residence,  sont  servies  confonndment  it  la 
legislation  du  pays  de  residence: 

— Au  Grand-Duche  de  Luxembourg :  par  la  Caisse  de 
maladie  compdtente ; 

— En  France ■  par  l’organisme  de  sdcuritd  sociale  de  la 
residence. 

(2)  Les  assures  qui  ont  obtenu  la  liquidation  d’une  pension 
de  vieillesse,  conformement  h  la  presente  convention,  par  totali¬ 
sation  des  pdriodes  d’assurance  ont  droit  aux  prestations  en 
nature  de  l’assurance  maladie  si,  pour  l’ensemble  desdites 
period es,  ils  remplissent  les  conditions  fixdes  par  l’une  ou  l’autre 
des  legislations  nationales  ;  la  charge  de  ces  prestations  incombe 
au  regime  de  sdcurite  sociale  du  pays  dans  lequel  les  assures 
ont  effectue  la  plus  grande  partie  desdites  pdriodes  d’assurance. 
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Article  9 

Les  autorit£s  administratives  suprdmes.  des  deux  Etats  con- 
tractants  arrSteront,  d’un  commun  accord,  les  modalitds  d’appli- 
cation  des  dispositions  de  l’article  8  et  fixeront  dventuellement  le 
montant  des  remboursements  forfaitaires  dus  respectivement 
par  les  organismes  luxembourgeois  et  fran^ais  en  contrepartie 
des  prestations  en  nature  servies  aux  ressortissants  de  l’un  et 
de  l’autre  pays. 

Chapitre  2 — Assurance  invalidity 
Article  10 

(1)  Pour  les  travailleurs  salaries  ou  assimilds  luxembour¬ 
geois  ou  fran^ais  qui  ont  dtd  affilids  successivement  ou  alter- 
nativement  dans  les  deux  pays  contractants,  it  im  ou  plusieurs 
rdgimes  d ’assurance  invalidity,  les  pdriodes  d ’assurance  accom- 
plies  sous  ces  rdgimes  ou  les  pdriodes  reconnues  dquiva- 
lentes  k  des  pdriodes  d’assurance  en  vatu  desdites  rdgimes,  sont 
total  isdes  k  la  condition  qu’eUes  ne  se  superposent  pas,  tant  en 
vue  de  la  ddtetmmatkm  du  droit  aux  prestations  en  espdoes  ou 
en  nature,  qu’en  vue  du  maintien  ou  du  recouvrement  de  ce 
droit. 

(2)  Les  prestations  en  espdces  de  l’assurance  invalidity  sont 
liquiddes  conformdment  aux  dispositions  de  la  ldgislation  qui 
dtait  applicable  k  l’intdressd  au  moment  de  la  premi&re  constata- 
tion  mddicale  de  la  maladie  ou  de  l’accident  et  supportdes  par 
l’organisrne  compdtent  aiux  tenmes  de  oertte  ldgislation. 

(3)  Toutefois,  si  au  ddbut  du  trimestre  civil  au  cours  duquel 
est  survenue  la  maladie,  invalide,  antdrieurement  soumis  k  un 
rdgime  d’assurance  invalidity  de  1’autre  pays,  n’dtait  pas  assujetti 
depuis  un  an  au  moins  it  la  ldgislation  du  pays  oil  la  maladie  a 
dtd  constatde,  il  re$oit,  de  l’organisme  compdtent  de  l’autre  pays, 
les  prestations  en  espdces  prdvues  par  la  ldgislation  de  ce  pays, 
Cette  disposition  n’est  pas  applicable  si  l’invaliditd  est  la  con¬ 
sequence  d’un  accident. 

Article  11 

Si,  apr&s  suspension  ou  suppression  de  la  pension  ou  indem¬ 
nity  d’invaliditd,  1’assurd  recouvre  son  droit,  le  service  des  pres¬ 
tations  est  repris  par  l’organisme  ddbiteur  de  la  pension  ou 
indemnity  primitivement  accordde,  lorsque  l’dtat  d’invaliditd 
est  imputable  it  la  maladie  ou  k  l’accident  qui  avait  motivd 
l’attribution  de  cette  pension  ou  indemnity. 

(155)  P 
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Article  12 

La  pension  ou  indemnity  d’invalidite  est  transformee,  le  cas 
echeant,  en  pension  de  vieillesse,  dans  les  conditions  prevues 
par  la  legislation  en  vertu  de  laquelle  elle  a  ete  attribuee.  II  est 
fait  application,  les  cas  echeant,  des  dispositions  du  chapitre  3 
ci-apres. 

Article  13 

Les  autorites  administratives  suprSmes  des  Etats  contractants 
regleront,  d’un  commun  accord,  les  modalites  du  controle 
medical  et  administratif  des  invalides. 

Chapitre  3 — Assurance  vieillesse  et  assurance  deces  {pensions ) 

Article  14 

(1)  Pour  les  travailleurs  salaries  ou  assimiles  luxembour- 
geois  ou  fran^ais  qui  ont  et 6  affilies  successivement  ou  alter- 
nativement  dans  les  deux  pays  contractants  k  un  ou  plusieurs 
regimes  d’assurance  vieillesse  ou  d’assurance  deces  (pensions), 
les  periodes  d’assurance  accomplies  sous  ces  regimes  ou  les 
periodes  reconnues  equivalents  a  des  periodes  d’assurance  en 
vertu  desdits  regimes,  sont  totalises  k  la  condition  qu’elles  ne 
se  superposent  pas,  tant  en  vue  de  la  determination  du  droit 
aux  prestations  qu’en  vue  du  maintien  ou  du  recouvrement  de 
ce  droit. 

(2)  Lorsque  la  legislation  de  1’un  des  pays  contractants 
subordonne  l’ootroi  de  certains  avantages  k  la  condition  que  les 
periodes  aient  ete  accomplies  dans  une  profession  soumise  a  un 
regime  special  d’assurance,  ne  sont  totalisees,  pour  l’admission 
au  benefice  de  ces  avantages,  que  les  periodes  accomplies  sous 
le  ou  les  regimes  speciaux  correspondants  de  l’autre  pays.  Si, 
dans  l’un  des  deux  pays  contractants,  il  n’existe  pas,  pour  la 
profession,  de  regime  special,  les  periodes  d’assurance  accom¬ 
plies  dans  ladite  profession  sous  l’un  des  regimes  vises  au  para- 
graphe  1  ci-dessus  sont  neanmoins  totalisees  ;  il  en  sera  ainsi 
notamment  au  Grand-Duche  de  Luxembourg  pour  les  assujettis 
a  l’assurance  suppiementaire  des  ouvriers  mineurs  et  metallur- 
gistes  ainsi  que  des  employes  techniques  des  mines  du  fond  qui 
ne  tombent  pas  sous  l’application  de  l’accord  compiementaire 
relatif  aux  ouvriers  des  mines  et  des  can-feres  soutenaines. 

(3)  Les  avantages  auxquels  un  assure  peut  pretendre  de  la 
part  de  chacun  des  organismes  interesses  sont  determines,  en 
principe,  en  reduisant  le  montant  des  avantages  auxquels  il 
aurait  droit  si  la  totalite  des  periodes  visees  au  paragraphe  ler 
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ci-dessus  avait  ete  effective  sous  le  regime  correspondant,  et  ce, 
au  prorata  de  la  dur6e  des  pdriodes  effectudes  sous  ce  regime. 

Chaque  organisme  determine  d’aprds  la  legislation  qui  lui 
est  propre  et  compte  tenu  de  la  totality  des  pdriodes  d’assurance, 
sans  distinction  du  pays  coniractant  oil  elles  ont  did  accomplies, 
si  rintdressd  reunit  les  conditions  requises  pour  avoir  droit  aux 
avantages  prdvus  par  cette  legislation. 

H  determine  pour  ordre  le  montant  de  la  prestation  en 
especes  k  laquelle  l’interesse  aurak  droit  si  toutes  les  pdriodes 
d’assurance  totalisdes  avaient  ete  accomplies  exclusivement  sous 
sa  propre  legislation  et  reduit  ce  montant  au  prorata  de  la 
duree  des  periodes  accomplies  sous  ladite  legislation. 

Article  15 

Si,  d’aprks  la  legislation  de  l’un  des  pays  contractants  la  liqui¬ 
dation  des  prestations  tient  compte  du  salaire  moyen  de  la 
pdriode  entidre  d’assurance  ou  d’une  partie  de  ladite  periode, 
le  salaire  moyen  pris  en  consideration  pour  le  calcul  des  pres¬ 
tations  k  la  charge  de  ce  pays  est  determine  d’aprds  les  salaires 
constates  pendant  la  periode  d’assurance  accomplie  dans  ledit 
pays. 

Article  16 

Aucune  prestation  n’est  prise  en  charge  par  un  organisme 
lorsque  les  periodes  accomplies  sous  l’empire  de  la  legislation 
qui  le  regit  n’atteignent  pas  au  total  une  annee  comportant  le 
minimum  annuel  de  journdes  de  travail  effectif  ou  de  journees 
assimilees  au  travail  effectif  prdvu  par  cette  legislation. 

Article  17 

Lorsqu’un  assure,  compte  tenu  de  la  lotalite  des  periodes 
visees  au  paragraphe  ler  de  l’article  14  ne  remplit  pas,  au 
mdme  moment,  les  conditions  exigdes  par  les  legislations  des 
deux  pays,  son  droit  k  pension  est  etabli  au  regard  de  chaque 
legislation,  au  fur  et  k  mesure  qu’il  remplit  ces  conditions. 

Article  18 

(1)  Tout  assure,  au  moment  ou  s’ouvre  son  drok  k  pension, 
peut  renoncer  au  benefice  des  dispositions  de  l’article  14  de  la 
presente  convention.  Les  avantages  auxquels  il  peut  prdtendre 
au  titre  de  chacune  des  legislations  nationales  sont  alors  liquidds 
separdment  par  les  organismes  intdressds,  inddpendamment  des 
pdriodes  d’assurance,  ou  reconnues  dquivalentes,  accomplies 
dans  l’autre  pays. 
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(2)  L’assurd  a  la  faculty  d’exercer  k  nouveau  une  option  entre 
le  benefice  de  1’article  14  et  celui  du  present  article  lorsqu’il  a 
un  interSt  k  le  faire  par  suite  soit  d’une  modification  dans  l’une 
des  legislations  rationales,  soit  du  transfert  de  sa  residence  d’un 
pays  dans  l’autre,  soit  dans  le  cas  prevu  it  1’article  17,  au  moment 
oil  s’ouvre,  pour  lui,  un  nouveau  droit  k  pension  au  regard  de 
l’une  des  legislations  qui  lui  sont  applicables. 

Article  19 

(1)  Si  la  legislation  de  l’un  des  pays  contractants  subordonne 
l’octroi  de  certains  avantages  k  des  conditions  de  residence, 
celles-ci  ne  sont  pas  opposables  aux  ressortissants  luxembour- 
geois  ou  fran$ais,  tant  qu’ils  resident  dans  l’un  des  deux  pays 
contractants. 

(2)  Aucune  decheance  resultant  du  non-versement  de  cotisa- 
tions  pendant  une  certaine  pdriode  ne  peut  4tre  opposde  si, 
durant  cette  periode,  l’interesse  a  ete  soumis  au  regime 
d’assurance  de  l’autre  pays  contractant. 

Chapitre  4. — Prestations  familiales. 

Article  20 

Si  la  legislation  nationale  subordonne  1’ouverture  du  droit 
aux  prestations  familiales  k  l’accomplissement  de  periodes  de 
travail,  d’activite  profession  nelle  ou  assimiiee,  il  est  tenu  compte 
des  pdriodes  effectuees  tant  dans  l’un  que  dans  l’autre  pays. 

Chapitre  5. — Accidents  du  Travail  et  maladies  professionnelles. 

Article  21 

Ne  sont  pas  opposables  aux  ressortissants  de  1’une  des  parties 
contractantes  les  dispositions  contenues  dans  les  legislations  de 
l’autre  partie  concernant  les  accidents  du  travail  et  les  maladies 
professionnelles  et  qui  restreignent  les  droits  des  etrangers  ou 
opposent  k  ceux-ci  des  decheances  en  raison  du  lieu  de  leur 
residence. 

Article  22 

Les  majorations,  allocations  de  reevaluation  ou  allocations 
compiementaires  accorddes  en  supplement  des  rentes  d’accidents 
du  travail,  en  vertu  des  legislations  applicables  dans  chacun  des 
deux  pays  contractants  sont  maintenues  aux  personnes  visees  k 
l’article  21  ci-dessus,  qui  transfkrent  leur  residence  de  1’un  des 
pays  dans  l’autre. 
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Article  23 

Si  un  travailleur  qui  a  obtenu  reparation  d’unc  maladie  pro- 
fessionelle  dans  l’un  des  pays  contractants,  fait  valoir,  pour  une 
maladie  de  m6me  nature,  des  droits  a  reparation  au  regard  de 
la  legislation  de  son  nouveau  lieu  de  travail  dans  Pautre  pays, 
il  sera  tenu  de  faire  a  Torganisme  competent  de  ce  dernier  pays 
la  declaration  des  prestations  et  indemnites  re9ues  anterieure- 
ment  au  titre  de  la  meme  maladie. 

"L’organisme  debiteur  des  nouvelles  gestations  et  indemnites 
tiendra  compte  des  prestations  anterieures  comme  si  elles  avaient 
ete  k  sa  charge. 

TITRE  III.— DISPOSITIONS  GENERALES  ET  DIVERSES 
Chapitre  1. — Entr  Aide  Administrative . 

Article  24 

Les  autorites,  ainsi  que  les  organismes  de  securite  sociale 
des  deux  pays  contractants,  se  prfiteront  mutuellement  leurs 
bons  offices,  dans  la  m£me  mesure  qui  s’il  s’agissait  de  Papplica¬ 
tion  de  leur  propre  regime  de  securite  sociale. 

Article  25 

(1)  Le  benefice  des  exemptions  de  droits  d’enregistrement, 
de  greffe,  de  timbre  et  de  taxes  consulates  prevues  par  la  legisla¬ 
tion  de  Pun  des  pays  contractants  pour  les  pifeces  k  produire 
aux  administrations  ou  organismes  de  securite  sociale  de  ce 
pays,  est  etendu  aux  pieces  correspondantes  k  produire  pour 
Papplication  de  la  presente  convention,  aux  administrations  ou 
organismes  de  securite  sociale  de  Pautre  pays. 

(2)  Tous  actes,  documents  et  pieces  quelconques  k  produire 
pour  l’execution  de  la  presente  convention  sont  dispenses  du 
visa  de  legislation  des  autorites  diplomatiques  et  consulates. 

Article  26 

Les  communications  adressees  pour  Papplication  de  la 
presente  convention,  par  les  beneficiates  de  cette  convention 
aux  organismes,  autorites  et  juridictions  de  Pun  des  pays  con¬ 
tractants  competents  en  matifere  de  securite  sociale,  seront 
redigees  dans  Pune  des  langues  officielles  de  Pun  ou  de  Pautre 
pays. 

Article  27 

Les  recours  qui  devraient  fitre  introduits  dans  un  delai 
determine  auprfcs  d’une  autorite  ou  d’un  organisme  d’un  des 

(155)  P  3  . 


Digitized  by  boogie 


422 


France  and  Luxembourg 


pays  contractants,  competent  pour  recevoir  dcs  recours  en  matiere 
de  securite  sociale,  sont  consid^res  comme  recevables  s’ils  sont 
presentes  dans  le  metne  d&ai  aupr&s  d’une  autoritd  ou  d’un 
organisme  correspondant  de  l’autre  pays.  Dans  ce  cas,  cette 
derniere  autorite  ou  ce  dernier  organisme  devra  transmettre  sans 
retard  les  recours  a  l’organisme  competent. 

Article  28 

(1)  Les  autoritds  administratives  supremes  des  Etats  con¬ 
tractants  arrSteront  directement  les  mesures  de  detail  pour 
l’execution  de  la  presente  convention  ou  Jes  accords  compld- 
mentaires  qu’elle  prdvoit  en  tant  que  ces  mesures  necessitent 
une  entente  entre  elles. 

Les  memes  autorites  administratives  se  communiqueront  en 
temps  utile  les  modifications  survenues  dans  la  legislation  ou 
la  reglementation  de  leur  pays  concernant  les  regimes  Snumeres 
&  Particle  2. 

(2)  Les  autorites  ou  services  competents  de  chacun  des  pays 

contractants  se  communiqueront  les  autres  dispositions  prises  en 
vue  de  Pexecution  de  la  presente  convention  a  Pinterieur  de  leur 
propre  pays.  Article  29 

Sont  consideres,  dans  chacun  des  Etats  contractants,  comme 
autorites  administratives  supremes,  au  sens  de  la  presente  con¬ 
vention,  les  Ministres  qui  ont,  chacun  en  ce  qui  le  concerne,  les 
regimes  enumeres  k  Particle  2  dans  leurs  attributions. 

Chapitre  2 — Dispositions  diverses 

Article  30 

Les  organismes  debiteurs  de  prestations  sociales  en  vertue  de 
la  presente  convention  s’en  libereront  valablement  dans  la 
monnaie  de  leur  pays. 

Au  cas  ou  des  dispositions  seraient  arretees  dans  Pun  ou 
dans  Pautre  des  deux  pays  contractants  en  vue  de  soumettre  a 
des  restrictions  le  commerce  des  devises,  des  mesures  seraient 
prises  aussitot,  d’accord  entre  les  deux  Gouvernements,  pour 
assurer,  conformement  aux  dispositions  de  la  presente  conven¬ 
tion,  les  transferts  des  sommes  dues  de  part  et  d’autre. 

Article  31 

II  n'est  pas  deroge  aux  regies  prevues  par  les  regimes  vises 
a  Particle  2  pour  conditions  de  la  participation  des  assures  aux 
elections  auxquelles  donne  lieu  le  fonctionnement  de  la  securite 
sociale. 
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Article  32 

Les  formalites  que  les  dispositions  Itgales  ou  reglementaires 
de  l’un  des  Etats  contractants  pourraient  prevoir  pour  le  service, 
en  dehors  de  son  territoire,  des  prestations  dispenses  par  ses 
organismes  de  securite  sociale,  s’appliqueront  tgalement,  dans 
les  mSmes  conditions  qu’aux  nationaux,  aux  personnes  admises 
au  bentfice  de  ces  prestations  en  vertu  de  la  prtsente  convention. 


Article  33 

Les  dispositions  ntcesaires  a  l’application  de  la  presente 
convention  en  ce  qui  conceme  les  difftrentes  branches  de  la 
securite  sociale  comprises  dans  les  regimes  tnumeres  k  l’article 
2,  feonont  l’objet  d’un  ou  plusieurs  accords  complementaires.  Ces 
accords  pourront  concerner,  soit  l’ensemble  du  territoire  des 
pays  contractants,  soit  une  partie  settlement. 

Un  accord  compltmentaire  s’inspirant  des  principes  de  la 
presente  convention  reglera  notamment  la  situation  des  travail- 
ton,  des  mines.  .  ART|CLE 

(1)  Toutes  les  difficulty  relatives  k  l’application  de  la  prt- 
sente  convention  seront  rtgltes,  d’un  commun  accord,  par  les 
autorites  administratives  supremes  des  Etats  contractants. 

(2)  Au  cas  ou  il  n’aurait  pas  ttt  possible  d’arriver  par  cette 
voie  k  une  solution,  le  differend  devra  etre  rtgle  suivant  une 
procedure  d’arbitrage  organiste  par  un  arrangement  k  intervenir 
entre  les  deux  Gouvernement$f.  L’organe  arbitral  devra 
resoudre  le  differend  se!on  les  principes  fondamentaux  et  l’esprit 
de  la  prtsente  convention. 


Article  35 

(1)  La  prtsente  convention  sera  ratifiee  et  les  instruments  de 
ratification  en  seront  tchangts  k  Paris  aussitdt  que  possible. 

(2)  EUe  entrera  en  vigueur  le  premier  du  mois  qui  suivra 
1’tchange  des  ratifications^2) 

(3)  La  date  de  mise  en  vigueur  des  accords  complementaires 
vises  k  Particle  33  sera  prtvue  auxdits  accords. 

(4)  Les  prestations  dont  le  service  avait  tte  suspendu  en 
application  des  dispositions  en  vigueur  dans  un  des  pays  con¬ 
tractants  en  raison  de  la  residence  des  interesses  a  l’ttranger 
seront  servies  k  partir  du  premier  jour  du  mois  qui  suit  la  mise 
en  vigueur  de  la  prtsente  convention.  Les  prestatious  qui 
n’avaient  pu  etre  attributes  aux  inttressts  pour  la  meme  raison, 
seront  liquidtes  et  servies  k  compter  de  la  mtme  date. 


(2)  Entered  into  force  on  1st  July,  1950. 
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Le  present  paragraph©  ne  recevra  application  que  si  les 
demandes  sont  formulees  dans  le  deiai  d’un  an  k  compter  de  la 
date  de  mise  en  vigueur  de  la  presente  convention. 

(5)  Les  droits  des  ressortissants  luxembourgeois  ayant  obtenu 
anterieurement  k  l’entr 6c  en  vigueur  de  la  convention  generate 
la  liquidation  de  pensions  ou  rentes  d’assurance  vieillesse  sous 
le  regime  des  decrets-lois  des  26  et  30  octobre  1935  modifies 
pourront  etre  revises  k  la  demande  des  int^ress^s. 

La  revision  aura  pour  effet  d’accorder  aux  b6n6ficiaires  les 
memes  droits  que  si  la  presente  convention  avait  6t6  en  vigueur 
au  moment  de  la  liquidation. 

(6)  Les  travailleurs  salaries  ou  assimites  qui  ont  quitte  le 
territoire  luxembourgeois  avant  le  lcr  juillet  1938  ne  peuvent 
voir  prendre  en  compte,  pour  l’application  de  Particle  14  de  la 
presente  convention,  les  pdriodes  d’affiliation  k  l’assurance 
luxembourgeoise  anterieures  a  ladite  date  que  : 

( a )  s’ils  justifient  de  six  mois  d’assurance  posterieurement  a 
celle-ci  sous  le  regime  luxembourgeois,  au  cas  ou  ils  sont  revenus 
au  Grand-Duche  avant  le  ler  juillet  1949 ; 

( b )  sinon,  pour  autant  qu’ils  auront  maintenu  ou  recouvrd 
les  droits  afferents  k  ces  periodes  conformement  k  la  legislation 
luxembourgeoise  ; 

Les  travailleurs  salaries  ou  assimiles  qui  ont  quitte  le  terri¬ 
toire  fran9ais  avant  le  lor  juillet  1938,  ne  peuvent  voir  prendre 
en  compte,  pour  l’application  de  Particle  14  de  la  pr£sente  con¬ 
vention,  les  periodes  d’affiliation  k  l’assurance  fran9aise 
anterieures  k  ladite  date  que  : 

(a)  s’ils  justifient  de  six  mois  d’assurance  posterieurement  a 
celle-ci  sous  le  regime  fran^ais  au  cas  oil  ils  sont  revenus  en 
France  avant  le  1*  juillet  1949  ; 

( b )  sinon,  s’ils  justifient  de  quatre  ans  d’assurance  sous  le 
regime  fran9ais. 

(7)  Les  accords  complementaires  vis6s  k  Particle  33  fixeront 
les  conditions  et  modalites  suivant  lesquelles  les  droits  anterieure- 
ment  liquides  ainsi  que  ceux  qui  ont  ete  retablis  ou  liquides  en 
application  du  present  article,  seront  revises  en  vue  d’en  rendre 
la  liquidation  conforme  aux  stipulations  de  la  presente  conven¬ 
tion  ou  desdits  accords.  Si  les  drois  anterieuremenit  liquides 
ont  fait  l’objet  d’un  reglement  en  capital,  il  n’y  a  pas  lieu  k 
revision. 


Digitized  by 


Google 


France  and  Luxembourg 


425 


Article  36 

(1)  La  presente  convention  est  conclue  pour  une  durde  d’une 
anode.  Elle  sera  renouvelee  tacitement  d’annde  en  annee,  sauf 
denonciation  qui  devra  etre  notifiee  trois  mois  avant  l’expira- 
tion  du  terme. 

(2)  En  cas  de  denonciation,  les  stipulations  de  la  prdsente 
convention  et  des  accords  complementaires  visds  It  l’art.  33 
resteront  applicables  aux  droits  acquis  nonobstant  les  disposi- 
tions  restrictives  que  les  rdgimes  intdresses  prevoiraient  pour  les 
cas  de  sdjour  it  l’dtranger  d’un  assurd. 

(3)  En  ce  qui  conoerne  les  droits  en  cours  d’acquisition 
afferents  aux  pdriodes  d’assurance  accomplies  antdrieurement 
4  la  date  4  laquelle  la  prdsente  convention  cessera  d’etre  en 
vigueur,  les  stipulations  de  cette  convention  resteront  applicables 
dans  les  conditions  qui  devront  etre  prdvues  par  les  accords 
compldmentaires. 

Article  37 

A  la  date  du  jour  de  1’entrde  en  vigueur  de  la  prdsente  con¬ 
vention  est  abrogde  la  convention  du  27  juin  1906(s)  entre  le 
Grand-Duchd  de  Luxembourg  et  la  France  relative  it  la  rdpara- 
tion  des  dopunages  resultant  des  accidents  du  travail. 

En  foi  de  quoi,  les  pldnipotentiaires  respectifs  ont  signe  la 
prdsente  convention  et  l’ont  revetue  de  leurs  cachets. 

Fait  en  double  exemplaire  k  Luxembourg,  le  12  novembre 
1949. 

(L.S.)  PIERRE  DUPONG.  (L.S.)  PIERRE  SBGELLE. 

(L.S.)  EUGENE  SOHAUS.  (L.S.)  PIERRE  SAFFROY. 

SUPPLEMENTARY  AGREEMENT 
Social  Security  Regulations  applicable  to  workers  in  mines  and 
similar  undertakings 

TIT  RE  I.— DISPOSITIONS  GEN  ERA  LES. 

Article  1 

Le  prdsent  accord  ddfinit  le  regime  applicable  aux  ressortis- 
sants  luxembourgeois  ou  fran^ais  qui  travaillent  ou  ont  travailld 
dans  les  mines  ou  etablissements  assimiles  de  1’un  ou  l’autre 
pays,  ainsi  qu’it  leurs  ayants-droit. 

Article  2 

Les  dispositions  de  la  Convention  gdndrale  du  12  novembre 
1949,(4)  it  1’exception  des  chapitres  2  et  3  du  Titre  II  relatif 

(s)  Vol.  100,  page  917. 

(4)  Page  411. 
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aux  assurances  vieillesse,  invalidity,  decks  (pensions),  sont  applic- 
ables  aux  travailleurs  vises  k  l’article  1“  et  a  leurs  ayants- 
droit. 

TITRE  II.— ASSURANCE  VIEILLESSE,  INV ALIDITE  ET 
DECES  (PENSIONS). 

Chapitre  I. — Dispositions  communes. 

Article  3 

(1)  Pour  les  travailleurs  qui  ont  6t6  assujettis  successivement 
ou  alternativement  dans  l’un  et  1’autre  pays  contractants  k  la 
legislation  spkciale  aux  travailleurs  des  mines,  les  periodes 
d’assurance  accomplies  sous  1’une  ou  1’autre  legislation  et  les 
periodes  recon nues  dquivalentes  k  des  periodes  d’assurance  en 
vertu  desdites  legislations  sont  totalises  tant  en  vue  de  la 
determination  du  droit  aux  prestations  d’assurance  vieillesse, 
invalidity  et  decks  (pensions)  qu’en  vue  du  maintien  ou  du 
recouvrement  de  ce  droit. 

(2)  Les  periodes  de  travail  rkputees  accomplies  au  fond  sous 
la  legislation  speciale  aux  travailleurs  des  mines  de  1’un  des  pays 
contractants  sont  considerees  comme  periodes  de  travail  au  fond, 
au  regard  de  la  legislation  de  l’autre  pays. 

Article  4 

Toute  periode  reconnue  equivalente  a  une  periode  d’assu¬ 
rance  en  application  des  legislations  de  1’un  et  de  l’autre  pays 
n’est  prise  en  compte  que  par  l’organisme  du  pays  ou  l’inteiesse 
a  travailie  en  dernier  lieu  a  la  mine  avant  la  periode  en  cause. 

Lorsque  l’interesse  n’a  pas  travailie  dans  une  mine  avant 
ladite  periode,  celle-ci  est  prise  en  compte  par  l’organisme  du 
pays  dans  lequel  il  a  travailie  k  la  mine  pour  la  premiere  fois. 

Article  5 

Chaque  organisme  determine,  d’apres  la  legislation  qui  lui 
est  propre  et  compte  tenu  de  la  totality  des  periodes  d’assurance, 
sans  distinction  du  pays  contractant  ou  elles  ont  ete  accomplies, 
si  1’interesse  reunit  les  conditions  requises  pour  avoir  droit  aux 
avantages  prevus  par  cette  legislation. 

II  determine  pour  ordre  le  montant  de  la  prestation  en 
especes  k  laquelle  l’intercsse  aurait  droit  si  toutes  les  periodes 
d’assurance  totalisees  avaient  ete  accomplies  exclusivement  sous 
sa  propre  legislation  et  reduit  ce  montant  au  prorata  de  la 
duree  des  periodes  accomplies  sous  ladite  legislation. 
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Aucune  prestation  n’est  prise  en  charge  par  un  organisme 
lorsque  les  periodes  accomplies  sous  l’empire  de  la  legislation 
qui  le  r^git  n’atteignent  pas  au  total  une  ann£e  comportant  le 
minimum  annuel  de  journees  de  travail  effectif  ou  de  jounces 
assimiiees  au  travail  effectif  prevu  par  cette  legislation. 

Article  6 

Si,  d’apres  la  legislation  de  l’un  des  pays  contractants,  la 
liquidation  des  prestations  tiemt  compte  du  salaire  moyen  de  la 
periode  entifere  d’assurance  ou  d’une  partie  de  ladite  periode,  le 
salaire  moyen  pris  en  consideration  pour  le  calcul  des  prestations 
a  la  charge  de  ce  pays  est  determine  d’apres  les  salaires  con¬ 
states  pendant  la  periode  d’assurance  accomplie  dans  ledit  pays. 

Article  7 

Lorsqu’un  assure,  compte  tenu  de  la  totalite  des  periodes 
d’assurance,  ne  remplit  pas  au  meme  moment  les  conditions 
exigees  par  les  legislations  des  deux  pays,  son  droit  k  pension 
est  etabli  au  regard  de  chaque  legislation,  au  fur  et  a  mesure 
qu’il  remplit  ces  conditions. 

Article  8 

Lorsqu’une  categoric  professionnelle  est  soumise  a  la  legisla¬ 
tion  spedale  aux  travailleurs  des  mines  dans  un  seul  des  pays 
contractants,  l’organisme  d’assurance  auquel  l’interesse  a  ete 
affilie  dans  chacun  des  pays  prend  en  consideration  la  totalite 
des  periodes  accomplies  dans  cette  categorie  dans  le  Grand- 
Duche  de  Luxembourg  et  en  France. 

Chaque  organisme  fait  application  des  articles  3  k  7  pour  le 
calcul  des  prestations  k  sa  charge. 

Chapitre  II. — Assurance  vieillesse. 

Article  9 

Tout  assure  au  moment  ou  s’ouvre  son  droit  a  pension, 
peut  renoncer  au  benefice  des  dispositions  des  articles  3  k  7  du 
present  accord. 

Les  avantages  auxquels  ils  peut  alors  pretendre  au  titre  de 
chacune  des  legislations  nationales,  sont  liquides  separement  par 
les  organismes  interesses,  independamment  des  periodes  d’assu¬ 
rance  ou  des  periodes  reconnues  equivalentes  accomplies  dans 
l’autre  pays. 

L’assure  a  la  faculte  d’exercer  a  nouveau  une  option  entre  le 
benefice  des  articles  precites  et  celui  du  present  article  lorsqu’il 
a  intent  k  le  faire  dans  les  circonstances  ci-apres : 
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1°  a  l’occasion  d’une  modification  dans  l’une  des  legisla¬ 
tions  nationales ; 

2°  a  l’occasion  du  transfert  de  sa  residence  d’un  pays  dans 
1'autre ; 

3°  dans  le  cas  prevu  a  l’article  7  du  present  accord 
au  moment  ou  s’ouvre  pour  lui  un  nouveau  droit  it  pension  au 
regard  de  l'une  des  legislations  qui  lui  sont  applicables. 

Article  10 

L’allocation  speciale  et  l’indemnite  cumulable  it  la  charge 
de  la  France  sont  calculdes  conformement  aux  dispositions  des 
articles  3  k  5  du  chapitre  1"  du  present  Titre,  en  faisant  etat 
des  services  accomplis  dans  les  deux  pays,  tant  au  fond  qu’h  la 
surface  et  proportionnellement  au  nombre  d’annees  de  services 
accomplies  dans  les  mines  en  France. 

L’allocation  speciale  et  l’indemnite  cumulable  ne  sont  servies 
qu'aux  interesses  qui  travaillent  dans  les  mines  fran$aises. 

Chapitre  III. — Assurance  invalidite. 

Article  11 

Pour  l’ouverture  du  droit  aux  pensions  d’invalidite,  la  duree 
pendant  laquelle  l’interesse  doit  avoir  re?u  I’indemnitd  en  espfcces 
servie  au  titre  de  l’assurance  maladie  prealablement  k  la  liquida¬ 
tion  de  sa  pension  est,  dans  tous  les  cas,  celle  prdvue  par  la 
legislation  du  pays  dans  lequel  il  travaillait  au  moment  ou  est 
survenu  1’accident  ou  la  maladie  ayant  entraind  l’invalidite. 

Article  12 

La  pension  d’invalidite  professionnelle  prevue  par  la  legisla¬ 
tion  speciale  aux  travailleurs  des  mines  en  France  n’est  attribute 
qu’aux  assures  qui  etaient  soumis  k  cotte  legislation  au  moment 
ou  est  survenu  l’accident  ou  la  maladie  ayant  entraind  l’invalidite 
et  qui  ont  reside  en  France  jusqu’k  la  liquidation  de  ladite 
pension. 

La  pension  cesse  d’etre  servie  au  pensionne  qui  reprend  le 
travail  hors  de  France. 

Article  13 

Lorsque  1’assurd  ne  remplit  pas  les  conditions  prevues  pour 
l’octroi  d’une  pension  d’invalidite,  par  chacune  des  legislations 
speciales  aux  travailleurs  des  mines  des  deux  pays,  les  presta¬ 
tions  auxquelles  il  a  droit  sont  determinees  au  regard  de  la 
legislation  qui  lui  dtait  applicable  k  la  date  de  la  premiere  con* 
statation  medicale  de  la  maladie  ou  de  1’accident  d’ou  est 
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results  son  invalidity,  et  ce,  compte  tcnu,  le  cas  ech6ant,  des 
dispositions  du  present  accord  relatives  h  la  totalisation  des 
pdriodes  d’assurance. 

Les  pensions  d’Lnvalidite  sont  h  la  charge  exclusive  de 
l’organisme  competent  en  vertu  de  cette  dernihre  legislation. 

Toutefois,  si  au  debut  du  trimestre  civil  au  cours  duquei  esi 
survenue  la  maladie,  l’invalide,  antdrieurement  soumis  k  un 
regime  d’assurance  invalidity  de  l’autre  pays,  n’etait  pas  assujetti 
depuis  au  moins  un  an  k  la  legislation  du  pays  oh  la  maladie  a 
ete  constatde  ou  si,  remplissant  les  conditions  requises  pour 
l’octroi  d’une  pension  d’invalidite  par  chacune  des  legislations 
spdciales  aux  travailleurs  des  mines  des  deux  pays,  les  period es 
d’assurance  accomplies  dans  le  pays  oh  la  maladie  a  ete  con- 
statde,  n’atteignent  pas  le  minimum  d’une  annde  prtvu  k  l’article 
5  du  present  accord,  il  re$oit  de  l’organisme  competent  de 
l’autre  pays  la  pension  d’invalidite  prlvue  par  la  legislation  de 
ce  pays.  Cette  disposition  n’est  pas  applicable  si  l’invalidite  est 
la  consequence  d’un  accident. 

Article  14 

Lorsque  l’intdresse,  h  la  date  oh  est  survenu  l’accident  ou  la 
maladie  ayant  entralne  l’invalidke,  etak  occupy  dans  le  pays 
autre  que  ceiui  de  l’ofgamisme  ddbiiteur,  il  est  tenu  compte,  pour 
la  determination  du  montant  de  la  pension  d’invalidite,  du 
salaire  accorde,  dans  le  pays  de  1’organisme  ddbiteur,  aux 
travailleurs  de  la  categorie  professionneUe  k  laquelle  I’interosse 
appartenait  k  cette  date. 

Article  15 

Pour  l’appreciation  du  degre  d’invalidite,  les  organismes 
d’assurance  de  chaque  pays  font  etat  des  constations  medicates 
et  des  renseignements  recueillis  par  les  organismes  d’assurance 
de  l’autre  pays. 

Us  conservent  toutefois  le  droit  de  faire  proceder  par  un 
medecin  de  leur  choix  h  1’examen  de  l’interesse. 

Article  16 

Si  aprfes  suspension  ou  suppression  de  la  pension  d’invali¬ 
dite,  l’assure  recouvre  son  droit,  le  service  des  prestations  est 
repris  par  1’organisme  ddbiteur  de  la  pension  ou  indemnity 
primitivement  accordde,  lorsque  l’etat  d’invalidite  est  imputable 
4  la  maladie  ou  h  l’accident  qui  avait  motive  l’attribution  de 
cette  pension. 
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Les  dispositions  du  present  article  ne  s’appliquent  pas  aux 
pensions  d’invalidite  professionnelle  pr^vue  par  la  legislation 
fran$aise. 

Article  17 

La  pension  d’invalidite  est  transformee,  le  cas  dchdant,  en 
pension  de  vieillesse  dans  les  conditions  prdvues  par  la  legisla¬ 
tion  en  vertu  de  laquelle  eUe  a  &t6  attribute. 

Chapitre  IV — Assurance  diets  (Pensions) 

Article  18 

Les  dispositions  des  articles  9  et  10  sont  applicables  aux 
diverses  categories  de  pensions  de  veuves. 

Article  19 

Par  derogation  aux  dispositions  de  Particle  5  du  present 
accord,  les  allocations  pour  orphelins  sont  k  la  charge  exclusive 
de  l’organisme  du  pays  dans  lesquel  1’assure  a  travailie  k  la  mine 
en  dernier  lieu. 

Chapitre  V — Allocations  pour  enfants 
Article  20 

Par  derogation  aux  dispositions  de  Particle  5,  les  allocations 
pour  enfants  prevues  par  legislation  fran$aise  spdciale  aux 
travailleurs  des  mines  sont  servies  dans  les  conditions  fixdes 
par  cette  legislation  aux  pensionnes  de  vieillesse  ou  k  leurs 
veuves. 

Chapitre  VI — Prestations  de  charbon  et  de  logement 
Article  21 

L’attribution  aux  pensionnes  des  prestations  de  charbon  et 
de  logement  ou  des  indemnites  qui  en  tiennent  lieu  fera  l’objet 
d’un  arrangement  entre  les  autorites  administratives  suprSmea 
des  deux  pays. 

Chapitre  VII — Dispositions  diverses 
Article  22 

(1)  Les  demandes  de  prestations  en  espkees  dues  en  applica¬ 
tion  des  dispositions  du  present  Accord  doivent  fitre  adressees 
k  Pun  des  organismes  auxqels  Passure  a  ete  affilie. 

(2)  Les  demandes  prennent  date,  au  regard  de  tous  les 
organismes  vises  au  paragraphe  1".  du  jour  de  leur  arrivee  k 
Pun  de  ces  organismes. 
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(3)  EUes  doivent  Stre  accompagndes  des  documents  et  des 
pieces  justificatives  requis  par  les  legislations  des  divers  regimes 
d’assurance  auxquels  1 ’assure  a  ete  affilie. 

(4)  Sont  assimitees  aux  organismes  d’assurance  visds  aux 
paragraphes  1  et  2  toutes  les  autorites  qui,  d’aprfes  les  disposi¬ 
tions  legates  rdgissant  ces  organismes,  sont  compdtentes  pour 
recevoir  lesdites  demandes. 

Article  23 

La  Caisse  autonome  nationale  de  securite  sociale  dans  les 
mines,  l’Etablissement  d’assurance  contre  la  vieillesse  et  l’inva- 
liditd  et  la  Caisse  de  pension  des  employes  prives,  se  pretent 
leurs  bons  offices  pour  l’execution  du  present  Accord  et  corres¬ 
pondent  directement  entre  eux  a  cet  effet. 

Article  24 

Le  present  accord  sera  ratifie  et  les  instruments  de  ratifi¬ 
cation  en  seront  ^changes  aussitdt  que  possible. 

II  entrera  en  vigueur  a  la  meme  date  que  la  Convention 
generate  sur  la  sdcuritd  sociale.(2) 

La  disposition  du  paragraphe  6  de  1’article  35  de  la  Conven¬ 
tion  G^ndrale  ne  s’applique  pas  au  present  Accord. 

Article  25 

Le  present  Accord  est  conclu  pour  une  durde  d’une  annee. 
II  sera  renouvete  tacitement  d’annee  en  annde,  sauf  ddnonciation 
par  l’un  des  Gouvernements  qui  devra  efcre  notrftee  a  l’autre 
Gouvernement,  trois  mois  avant  l’expiration  du  terme. 

Fait  k  Luxembourg,  en  double  exemplaire,  le  12  novembre 
1949. 

PIERRE  DUPONG. 

EUGENE  SCHAUS. 

PIERRE  SEGELLE. 

PIERRE  SAFFROY. 

O  1st  July,  1950. 

CONVENTION  regarding  Judicial  Assistance  between  France 

and  Monaco. — Paris,  September  21,  19490 

[Ratifications  exchanged  at  Paris  on  22nd  December,  1952.] 

Le  Gouvernement  de  la  Republique  francaise  et  le  Gouverne¬ 
ment  de  S.  A.  S.  le  Prince  de  Monaco,  desirant  rdgler,  d’un 
commun  accord,  les  questions  relatives  k  l’aide  mutuelle  judi- 
ciaire  entre  les  deux  Pays,  les  soussignes,  dument  autorises  k 
cet  effet,  sont  convenus  des  dispositions  suivantes : 

(*)  Published  in  the  Journal  Official  on  2nd  April,  1953. 
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TTTRE  I 

Caution  judicatum  solvi. 

Article  1 

Les  ressortissants  de  chacuoe  des  deux  Hautes  Parties  con* 
tractantes  auront,  sur  le  territoire  de  l’autre,  un  libre  et  facile 
acces  auprfcs  des  Tribunaux,  tant  administratifs  que  judidaires, 
pour  la  poursuite  et  la  defense  de  leurs  droits.  H  ne  pourra, 
notamment,  leur  etre  impost  ni  caution  ni  ddpdt,  sous  quelque 
denomination  que  ce  soit,  k  raison  soit  de  leur  quality  d’dtranger, 
soit  du  ddfaut  de  domicile  ou  de  residence  dans  le  pays. 

L’alinea  precedent  s’applique,  sous  reserve  des  dispositions 
d’ordre  public  du  pays  ob  Faction  est  introduce,  aux  person  nes 
morales  constitudes  ou  autorisdes  suivant  les  lois  de  l’un  des 
deux  Pays. 

TITRE  II 

Assistance  judicimre. 

Article  2 

Les  ressortissants  de  chacun  des  deux  Hautes  Parties  con- 
tractantes  jouiront,  sur  le  territoire  de  l’autre,  du  benefice  de 
1’assistance  judiciaire  comme  les  nationaux  eux-mdmes,  pourvu 
qu’ils  se  conferment  k  la  loi  du  pays  dans  lequel  l’assistance 

sera  demandde.  .  . 

Article  3 

Le  certificat  d’indigence  sera  deiivrd  au  requerant  par  les 
autorites  de  sa  residence  habituelle  s’il  reside  en  France  ou  dans 
la  Principautd.  Ce  certificat  sera  ddlivre  par  le  Consul  de 
France  territorialement  competent  si  l’intdresse  reside  dans  un 
pays  tiers. 

Lorsque  l’interess6  rdsidera  dans  le  pays  ou  la  demande  sera 
foimde,  des  renseignements  pourront  Stre  pris  auprfes  des 
autorites  du  pays  dont  il  est  le  ressortissant 

TITRE  m 

Transmission  et  remise  des  actes  judidaires  et  extra-judicidres. 

Article  4 

Les  actes  judidaires  et  extra-judiciaires,  tant  en  matiire  civile 
et  commerciale  qu’en  matifere  pdnale,  destines  k  des  personnes 
rdsidant  sur  le  territoire  de  l’une  des  deux  Hautes  Parties  con- 
tractantes,  seront  transmis  directement  par  l’autorite  compctente : 

(1)  En  France,  au  Procureur  de  la  Ripublique  dans  le  ressort 
duquel  se  trouve  le  destinataire  de  l’acte  ; 

(2)  Dans  la  Principaute,  au  Procureur  General. 
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Article  5 

La  lettre  ou  le  borderau  de  transmission  devra  contenir  les 
indications  suivantes:  — 

Autoritd  de  qui  emane  Facte ; 

Nature  de  Facte  dont  il  s’agit ; 

Nbm  et  quality  des  parties ; 

Nom  et  adresse  du  destinataire  ; 
et,  en  matikre  p6na!le: — 

Qualification  de  l’infraction. 

Article  6 

Si  l’autoritl  requise  est  incomp&ente,  elle  transmettra  d’office 
Facte  &  Fautorit6  comp£tente  et  en  informera  immddiatement 
Fautoritd  requdrante. 

Article  7 

L’autorit6  requise  se  bornera  it  faire  effectuer  la  remise  de 
Facte  au  destinataire  qui  l’acceptera  volontairement.  La  preuve 
de  la  remise  se  fera  au  moyen,  soil  d’un  r6o6pisse  da t6  et  sign£ 
par  le  destinataire,  soit  d’une  attestation  de  Fautoritd  requise 
constatant  le  fait  et  la  forme  de  la  remise.  L’un  ou  l’autre  de 
ces  documents  sera  imm&liatement  transmis  k  l’autorite  requer- 
ante. 

Si  le  destinataire  refuse  de  recevoir  Facte,  l’autorite  requise 
renverra  imm&liatement  celui-ci  k  l’autoritd  requdrante  en 
indiquant  le  motif  pour  lequel  la  remise  n’a  pu  avoir  lieu. 

L’attestation  constatant  le  refus  du  destinaire  sera  consid£r£e 
com  me  valant  remise  de  Facte. 

Article  8 

En  matikre  civile  et  commerciale,  la  signification  sera  r£put£e 
ex6cut6e  k  la  date  de  la  remise  ou  du  refus  de  Facte  dans  les 
termes  de  Fartide  7. 

Article  9 

La  remise  des  actes  judiciaires  et  extra-judiciaires  ne  donnera 
lieu  au  remboursement  d’aucun  frais. 

Article  10 

Les  dispositions  des  articles  qui  pr&kdent  ne  s’opposent  pas, 
en  matikre  civile  et  commerciale,  k  la  faculty,  pour  les  int&essds 
rdsidant,  soit  en  France,  soit  dans  la  Principaut6,  de  faire 
effectuer  dans  Fun  des  deux  Pays,  par  les  soins  des  officers 
minist Uriels,  des  significations  ou  remises  d’actes  aux  personnes 
y  demeurant. 
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Transmission  et  execution  des  commissions  rogatoires. 
Article  11 

Les  commissions  rogatoires  en  matiere  civile  et  commerciale 
a  exporter  sur  le  territoire  de  l’une  des  deux  Hautes  Parties 
Contractantes  seront  executees  par  les  autorites  judiciaires. 

Elies  seront  adressees  directement  de  parquet  k  parquet. 

Les  dispositions  du  present  article  n’excluent  pas  la  faculte, 
pour  les  Hautes  Parties  Contractantes,  de  faire  ex&uter  directe¬ 
ment  les  commissions  rogatoires  par  leurs  agents  diplomatiques 

ou  consulaires.  A  - - 

Article  12 

Les  commissions  rogatoires  en  matiere  penale  k  executer  sur 
le  territoire  de  l’une  des  deux  Hautes  Parties  Contractantes 
seront  executees  par  les  autorites  judiciaires. 

Elies  pourront  etre  adressees  directement  par  l’autorite 
requdrante  k  l’autorite  requise,  a  charge  par  l’autorite  requdrante 
d’en  adresser  un  double,  pour  information,  au  departement  de 
la  justice  dont  elle  relfeve. 

Le  renvoi  de  ces  commissions  rogatoires  s’effectuera  par  la 
voie  diplomatique.  Article  1 3 

Si  l’autorite  requise  est  incomp&ente,  elle  transmettra  d’office 
la  commission  rogatoire  a  l’autorite  competente  et  en  informcra 
immddiatement  l’autorite  requerante. 


Article  14 

L’autorite  requise  pourra  refuser  d’executer  une  commission 
rogatoire  si  l’execution  de  la  mesure  demands  ne  rentre  pas, 
d’apres  la  loi  de  son  pays,  dans  ses  attributions  ou  est  de  nature 
k  porter  atteinte  k  la  souverainete  ou  k  la  security  du  pays  ou 
elle  doit  avoir  lieu. 

Article  15 

Les  personnes  dont  le  temoignage  est  demand^  seront 
invitees  k  comparaitre  par  simple  avis  administrate ;  si  elles 
refusent  de  deferer  a  oet  avis,  l’autorite  requise  devra  user  des 
moyens  de  contrainte  prevus  par  la  loi  de  son  pays. 

Article  16 

Sur  demande  expresse  de  l’autorite  requerante,  l’autorite 
requise  devra :  — 

(1)  Executer  la  commission  rogatoire  selon  une  forme 
speciale,  si  celle-ci  n’est  pas  contraire  k  la  legislation  de  son 
pays ; 
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(2)  Informer,  en  temps  utile,  I’autorkE  requErante  de  la  date 
et  du  lieu  oil  il  sera  procEdE  k  1’exEcution  de  la  commission 
rogatoiie  afin  que  les  parties  intEressees  puissent  y  assister. 

Article  17 

L ’execution  des  commissions  rogatoires  ne  donnera  lieu  au 
remboursement  d’aucun  fra  is,  sauf  en  ce  qui  conceme  les  Emolu¬ 
ments  des  officiers  publics  ou  ministEriels  et  les  honoraires 
i’experts. 

TITRE  V 

Procedures  <f  execution  simplifies  en  matiire  civile 
et  commerciale. 

Article  18 

Les  jugements  et  sentences  arbitrales  executoires  dans  l’un 
des  deux  pays  seront  dEclarEs  executoires  dans  l’autre  par  le 
tribunal  de  premiere  instance  du  lieu  oil  l’execution  doit  Etre 
poursuivie. 

Le  tribunal  vErifiera  seulement:  — 

(1)  Si,  d’aprEs  la  loi  du  pays  ou  a  EtE  rendue  la  dEcision 
dont  1’exEcution  doit  Etre  poursuivie,  1’expEdition  qui  en  est 
produite  rEunit  les  conditions  nEcessaires  k  son  authenticitE ; 

(2)  Si,  d’aprEs  la  mEme  loi,  cette  dEcision  Emane  d’une  juri- 
diction  compEtente ; 

(3)  Si,  d’aprEs  cette  loi,  les  parties  ont  EtE  rEguliErement 
citEes ; 

(4)  Si,  d’aprEs  la  meme  loi,  le  jugement  est  passE  en  force  de 
chose  jugEe ; 

(5)  Si  les  dispositions  dont  1’exEcution  est  poursuivie  n’ont 
rien  de  contraire  k  l’ordre  public  ou  aux  principes  de  droit 
public  du  pays  oil  l’exequatur  est  requis. 

Article  19 

Les  actes  notariEs  et  les  procEs-verbaux  de  conciliation, 
exEcutoires  dans  l’un  des  deux  pays,  seront  dEclarEs  exEcutoires 
dans  l’autre  par  le  prEsident  du  tribunal  ;ie  premiEre  instance 
du  lieu  oil  1’exEcution  doit  Etre  poursuivie. 

En  pareil  cas,  1’autoritE  judiciaire  vErifiera  seulement  si  les 
actes  rEunissent  les  conditions  nEcessaires  k  leur  authenticitE 
dans  le  pays  oil  ils  ont  EtE  re^us  et  si  les  dispositions  dont 
1’exEcution  est  poursuivie  n’ont  rien  de  contraire  k  l’ordre  public 
ou  aux  principes  de  droit  public  du  pays  ou  l’exequatur  est 
requis. 
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Article  20 

Les  hypotheques  consenties  dans  l’un  des  deux  pays  n’auront 
d’effet  k  regard  des  immeubles  situds  dans  l’autre  que  loraque 
les  actes  qui  en  contiennent  la  stipulation  autont  dtd  rendus 
exdcutoires  par  le  president  du  tribunal  de  premiere  instance  de 
la  situation  des  biens. 

Cette  autorite  judiciaire  verifiera  alors  seulement  si  les  actes 
et  les  procurations,  qui  en  sont  le  complement,  rdunissent  les 
conditions  ndcessaires  k  leur  authenticity  dans  le  pays  oh  ils  ont 


etd  regus. 


Article  21 


Les  compromis,  par  lesquels  les  intdressds  ddcident  de  soum 


ettre  un  litige  k  des  arbitres,  seront  valables  dans  les  deux  pays. 

II  en  sera  de  m&me  des  olauses  compromissoires,  par  les- 
quelles  les  parties  lides  k  un  contra*  s’obligent  k  soumettre  k  des 
arbitres,  en  tout  ou  en  partie,  les  diffdrends  qui  peuvent  surgir 
dudit  contrat,  sous  reserve  qu’il  s’agisse  d’une  matikre  considdrde 
comme  commerciale  par  le  droit  du  pays  oh  la  validity  sera 


invoqude. 

Les  regies  de  fond  et  la  procedure  de  1’arbitrage,  y  compris 
la  constitution  des  arbitres,  seront  rdgiees  par  la  volontd  des 


parties  et  la  loi  du  pays  oh  l’arbitrage  aura  lieu. 


Articlb  22 

Les  tribunaux  des  deux  Hautes  Parties  Contractantes,  saisis 
d’un  litige  relatif  k  un  contrat  comportant  un  compromis  ou 
une  clause  compromissoire  valable  aux  termes  de  Particle  21 
et  susceptible  d’etre  mis  en  application,  renverront  les  intdressds, 
k  la  demande  de  Tun  d’eux,  au  jugement  des  arbitres. 

Ce  renvoi  ne  prdjudiciera  pas  k  la  competence  des  tribunaux 
au  cas  oh,  pour  un  motif  quelconque,  le  compromis,  la  clause 
compromissoire  ou  l’arbitrage  seront  devenus  caducs  ou 

inopSraats.  akticle  23 

H  est  expressdment  stipule  que  les  voies  de  recours  du  droit 
commun  resteront  ouvertes  contre  les  decisions  judiciaires 
rendues  en  execution  du  present  titre. 

TITRE  VI 

Dilivrance  d’ actes  de  Tdtat  civil  et  legalisations. 

Article  24 

Les  deux  Hautes  Parties  Contractantes  deiivreront  sans  frais 
des  expeditions  des  actes  de  l’etat  civil  dresses  sur  leurs  terri- 
toires  respectifs  lorsque  la  demande  en  sera  faite  dans  un  intdret 
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administratif  d&ment  spdcifid  ou  en  faveur  de  leurs  ressortissants 
indigents. 

Elies  ddlivreront  dgalement  sans  frais  des  expeditions  des 
actes  de  l’dtat  civil  dresses  sur  leurs  territoires  respectifs  lorsque 
ces  actes  concerneront  des  Strangers  de  nationalitd  tierce  et 
seront  demands  dans  un  intdrdt  administratif  dfiment  spddfid. 

Les  actes  de  l’dtat  civil  dresses  ou  transcrits  dans  les  postes 
diplomatiques  et  consulaires  fran$ais  ou  mondgasques  k 
1’dtranger  seront  assknUds  aux  actes  de  l’dtat  civil  dressds  sur  les 
territoires  respectifs  des  deux  Hautes  Parties  Contractantes. 

Le  fait  de  la  ddlivrance  d’une  expedition  d'un  acte  de  l’dtat 
civil  ne  prdjugera  en  rien  de  la  nationalitd  de  1’intdressd  au  regard 
des  deux  pays. 

Article  25 

Les  demandes  faites  par  les  autoritds  fran^aises  seront  trans- 
mises  aux  autorites  locales  mondgasques  par  le  consulat  gdndral 
de  France  k  Monaco. 

Les  demandes  faites  par  les  autoritds  mondgasques  seront 
transmises  aux  autoritds  locales  fran$aises  par  la  legation  de 
Monaco  It  Paris. 

La  demande  specific ra  sommairement  le  motif  invoqud: 

“  Intdrdt  administratif.  service  des  pensions,  de  la  sdcuritd 
sociale  ou  tout  autre  ” ; 

“  Indigence  du  Fran^ais  ou  du  Mondgasque  requdrant  ”. 

Article  26 

Par  aote  de  l’dtat  civil  au  sens  des  artioles  24  et  25  ai -dess  us, 
il  faut  entendre: — 

Les  actes  de  naissance ; 

Les  actes  de  declaration  d’un  enfant  sans  vie  ; 

Les  actes  de  reconnaisance  des  enfants  naturels  dressds  par 
les  officiers  d’dtat  civil ; 

Les  actes  de  mariage ; 

Les  actes  de  ddcds  ; 

Les  transcriptions  des  jugements  ou  arrets  de  divorce ; 

Les  transcriptions  des  ordonnanoes.  jugements  ou  arrdts  en 
mati&re  d’dtat  civil. 

Article  27 

Seront  admis,  sans  legalisation,  comme  moyens  de  preuve 
jusqu’k  preuve  du  contraire,  sur  les  territoires  respectifs  des  deux 
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Hautes  Parties  contractantes,  les  documents  suivants,  etablis 
par  les  autorit^s  de  chacune  d’elles :  — 

Les  expeditions  des  actes  de  P6tat  civil  tels  qu’ils  sont 
enum6r£s  k  Particle  26  ci-dessus  ; 

Les  expeditions  de  decisions,  ordonnances,  jugements,  arrets 
et  autres  actes  judiciaires  des  tribunaux  fran9ais  ou  mone- 
gasques ; 

Les  affidavit,  declarations  ecrites  ou  autres  documents 
judiciaires  enregistres  ou  deposes  dans  ces  tribunaux ; 

Les  actes  notaries ; 

Les  certificats  de  vie  des  rentiers  viagers. 

Article  28 

Les  documents  6numeres  k  Particle  27  ci-dessus  devront  etre 
revetus  de  la  signature  et  du  sceau  officiel  de  l’autorit6  ay  ant 
quality  pour  les  d&ivrer  et,  s’il  s’agit  d’expdditions,  etre  certifies 
conformes  k  lY>riginal  par  ladite  autarky.  En  tout  otat  de 
cause,  ils  seront  etablis  mat^riellement  de  maniere  k  faire 
apparaitre  leur  authenticity. 

TITRE  VII 

Echange  des  casiers  judiciaires. 

Article  29 

Les  deux  Hautes  Parties  contractantes  se  donneront  reci- 
proquement  avis  des  condamnations  pour  crimes  ou  d£lits  pro- 
nonces  par  les  autorites  judiciaires  de  Pune  d’elles  k  Pencontre 
des  ressortissants  de  l’autre. 

Les  bulletins  du  easier  judiciaire  echanges  k  cet  effet  seront 
adressds  directement  de  parquet  k  parquet. 

Article  30 

Les  demandes  d’extrait  du  easier  judiciaire  concernant  les 
ressortissants  de  chacune  des  deux  Hautes  Parties  contractantes 
qui  feront  l’objet  de  poursuites  judiciaires  sur  le  territoire  de 
l’autre  seront  adressees  directement  de  parquet  k  parquet. 

Dans  tous  les  autres  cas,  les  demandes  d’extraits  du  easier 
judiciaire  seront  transmises  par  Ja  voie  diplomatique  et  Penvoi 
des  exitrai-ts  demandes  se  fera  par  la  meme  voie. 

TITRE  VIII 

Dispositions  finales. 

Article  31 

La  presente  convention  sera  applicable,  en  ce  qui  conceme 
la  France,  au  territoire  metropolitain,  k  PAlgerie  et  aux  departe- 
ments  fran^ais  d’outre-mer. 
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Article  32 

Toutes  les  difficulty  provoqudes  par  l’application  de  la 
presente  convention  seront  r^gldes  par  la  voie  diplomatique. 

En  cas  de  disaccord,  chacune  des  Hautes  Parties  contrac- 
tantes  ddsignera  un  dddgue  charge  d’arbkrer  le  litige. 

Au  cas  ou  ces  delegues  ne  pourraient  se  mettre  d’accord, 
ils  designeront  un  troisieme  arbitre  charge  de  les  ddpartager. 
Enfin,  si  l’accord  ne  pouvait  egalement  se  faire  sur  la  designa¬ 
tion  du  troisieme  arbitre,  cdui-ci  pourrait  etre  nomme  par  le 
president  de  la  Cour  permanente  de  Justice  internationale. 

Article  33 

Le  title  VI  de  la  presente  convention  remplace  la  declaration 
du  21  juin  1938  relative  k  la  delivrance  gratuite  et  reciproque 
des  actes  de  1’etat  civil. 

Les  dispositions  des  titres  III  et  IV  de  la  presente  convention 
se  substituent,  dans  la  mesure  ou  elles  leur  sont  contraires,  a 
celles  des  articles  13  et  14  de  la  convention  d’extradition  du  8 
juillet  1876(2),  les  dispositions  de  Particle  29  de  la  presente 
convention  k  celles  de  Particle  22,  dernier  alinea,  de  la  conven¬ 
tion  du  voisinage  du  10  avril  1912(s). 

Article  34 

La  presente  convention  sera  ratifiee  et  elle  entrera  en  vigueur 
dfes  Pechange  des  ratifications,  qui  sera  effectue  a  Paris  aussitdt 
que  faire  se  pourra. 

Elle  demeurera  en  vigueur  jusqu’k  l’expiration  d’une  annee 
k  compter  du  jour  oil  Pune  des  deux  parties  aura  declare  vouloir 
en  faire  cesser  les  effets. 

En  foi  de  quoi,  les  pienipotentiaires  respectifs  ont  signe  la 
presente  convention  et  y  ont  appose  leur  sceau. 

Fait  k  Paris,  en  double  exemplaire,  le  21  septembre  1949. 

Pour  le  Gouvernement  de  la  Republique  franjaise : 

PIERRE  SCHNEITER. 

Pour  le  Gouvernement  de  S.  A.  S.  !e  Prince  de  Monaco : 

MAURICE  LOZE. 

(J)  Vol.  67,  page  99. 

(3)  Vol.  106,  page  1009. 
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TREATY  between  France  and  the  Netherlands  regarding 
Exchange  of  Man-power,  with  subsequent  Exchange  of 
Notes. — Paris,  Jane  2, 19480 

[Ratifications  exchanged  on  21st  May,  1954.] 

Le  Gouvernement  de  la  Rdpublique  franca ise  et  le  Gouverne- 
ment  de  Sa  Majestd  la  Reine  des  Pays-Bas, 

Soucieux  de  promouvoir  et  d’organiser  les  echanges  de  main- 
d’ceuvre  entre  les  Pays-Bas  et  la  France  et  d’etablir  dans  la  plus 
large  mesure  possible  l’dgalitd  de  traitement  sur  leurs  territoires 
respectifs  entre  leurs  ressortissants  et  ceux  de  l’autre  Etat  en 
ce  qui  concerne  le  regime  du  travail,  ont  resolu  de  conclure 
un  traitd  a  cet  effet  et  ont  d£signd  pour  leurs  pldnipotentiaires, 
savoir: 

Le  President  de  la  Rdpublique  fran?aise : 

M.  Georges  Bidault,  ministre  des  affaires  etrangferes ; 

Sa  Majestd  la  Reine  des  Pays-Bas : 

Son  Excellence  le  jonkheer  A.W.  L.  Tjarda  van  Starkenborgh 
Stachouwer,  ambassadeur  de  Sa  Majestd  la  Reine  des  Pays-Bas 
k  Paris ; 

lesquels,  apres  avoir  dchange  leurs  pleins  pouvoirs  reconnus  en 
bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes : 

Article  1 

Le  Gouvernement  fran9ais  et  le  Gouvernement  n&rlandais 
s’engagent  k  ne  pas  mettre  obstacle  k  la  sortie  de  leurs  ressortis¬ 
sants  respectifs  ddsireux  de  se  rendre  dans  l’un  des  deux  pays 
pour  y  travailler,  dans  la  mesure  oil  cette  sortie  de  travailleurs 
n’est  pas  prdjudiciable  k  la  situation  economique  ou  ddmogra- 
phique  du  pays  intdressd  et  pourvu  que  1’application  de  la 
legislation  normale  et  gdndrale,  dans  des  cas  individuels,  ne  s'y 
oppose  pas.  Us  leur  donneront  k  cet  effet  toutes  facilitds  admi- 
nistratives  ainsi  qu’k  leurs  conjoints  ou  k  leurs  enfants  qui  les 
accompagneraient  ou  viendraient  les  rejoindre.  Us  leurs  ddliv- 
reront  notamment  les  pieces  d’identite  et  passeports  n&essaires. 

Dans  le  cas  oil  les  travailleurs  de  l’un  et  l’autre  pays  et  leurs 
families  etablis  ou  sejournant  rdgulikrement  sur  leurs  territoires 
respectifs  ddsireront  retourner  dans  leur  pays  d’origine,  les  deux 
gouvernements  leur  donneront  toutes  fadlitds  administratives 
k  ce  sujet. 

(*)  Published  in  the  Journal  Officiel  on  29th  October,  1954. 
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Article  2 

Les  demandes  numdriques,  c’est-k-dire  les  demandes  de 
travailleurs  non  ddsignes  nominativement,  seront  munies  du  visa 
des  autoritds  habilitdes  par  les  minis  tdres  compdtents  du  pays 
d’immigration  et  seront  ensuite  adressdes  aux  autoritds  com- 
petentes  de  l’autre  pays.  Ces  demandes  seront  conformes  k  des 
demandes-types  dtablies  par  voie  d’accord  entre  les  administra¬ 
tions  compdtentes  de  France  et  des  Pays-Bas. 

Les  demandes  nominatives  de  travailleurs  seront  visdes  dans 
les  mdmes  conditions. 

Les  contrats  de  travail  proposds  par  les  employeurs  et  les 
demandes  de  travailleurs  prdsentdes  par  eux  ne  devront  contenir 
aucune  stipulation  contraire  au  prdsent  traitd. 

Article  3 

Les  travailleurs  immigrants,  qu’ils  aient  fait  l’objet  d’une 
demande  numdrique  ou  qu’ils  aient  dte  embauchds  en  vertu  d’un 
contrat  nominatif  individuel,  devront  etre  en  possession  avant 
leur  arrivde  dans  1’un  ou  l’autre  pays  d’un  contrat  de  travail  vis 
dans  les  conditions  indiqudes  k  l’article  2  et  munis  d’un  certificat 
de  non-opposition,  ddlivrd  par  leurs  propres  autoritds. 

I  Is  devront,  en  outre,  6tre  munis  d’un  certificat  mddical 
ddlivrd  par  un  mddecin  spdcialement  accrdditd  k  cet  effet  par 
le  pays  sur  le  territoire  duquel  ils  doivent  dtre  employds. 

Article  4 

Les  opdrations  d’introduction  en  France  de  travailleurs 
neerlandais  qui  sont  confides,  sous  le  contrdle  des  autoritds  com- 
pdtentes  fran$aises,  au  representant  aux  Pays-Bas  de  l’ofiice 
national  d’immigration,  ne  se  feront  que  d’entente  et  avec  le 
concotirs  de  1’office  national  nderlandais  du  travail  (Rijksarbeids- 
bureau). 

Au  cas  ou  des  opdrations  de  recrutement  d’un  contingent  de 
travailleurs  cL’une  branche  d’activitd  ddterminde  seraient  con- 
venues  d’un  commun  accord,  les  services  administratifs  nder¬ 
landais  s’engagent  k  en  informer  largement  les  milieux  intdressds 
de  fa^on  k  provoquer  les  candidatures  approprides. 

Article  5 

Les  travailleurs  immigrds  recevront,  k  travail  dgal,  une  rdmu- 
ndration  dgale  k  celle  des  travailleurs  de  la  mime  catdgorie 
employds  dans  la  mdme  entreprise,  ou,  k  ddfaut  de  travailleurs  de 
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la  meme  categoric  employes  dans  la  meme  entreprise,  la  remu¬ 
neration  normale  et  courante  des  travailleurs  de  la  meme 
categorie  dans  la  meme  region. 

Le  gouvernement  du  pays  d’immigration  aura  so  in  que  sur 
son  territoire  soit  observee  l’egalite  de  la  remuneration  des 
travailleurs  immigres  avec  celle  des  nationaux. 

Article  6 

Les  travailleurs  de  chacune  des  Hautes  Parties  Contractantes 
jouiront  sur  le  territoire  de  l’autre  de  la  meme  protection  que 
celle  accordee  aux  nationaux  et  de  l’egalitd  de  traitement  avec 
ces  deraiers  en  tout  ce  qui  concerne  l’application  des  lois  et 
r^ements  concernant  les  conditions  de  travail,  d’existence  et  de 
logement,  les  assurances  sociales,  l’hygiene  et  la  sdcurite  des 
travailleurs.  Cette  egalitd  de  traitement  s’etendra  aussi  k  toutes 
les  dispositions  qui  pourraient  €tre  promulguees  k  l’avenir,  en 
cette  matikre,  dans  les  deux  pays. 

Les  rentes  ou  autres  versements  auxquels  les  travailleurs  de 
Tune  des  Hautes  Parties  Contractantes  auront  droit,  en  vertu 
de  la  legislation  sur  les  assurances  sociales  de  l’autre  Haute 
Partie  Contraotante,  seront  pay6s  k  eux  ou  k  leurs  veuves  ou 
orphelins  meme  s’ils  sont  retournes  dans  leur  pays. 

Article  7 

Dans  le  cas  ou  les  travailleurs  de  l’un  des  deux  Etats  regu- 
lierement  admis  k  sejoumer  dans  l’autre  Etat  se  trouveraient 
en  chdmage,  its  devront  s’adresser  au  service  public  de  placement 
competent,  lequel  s’efforcera  de  leur  procurer  un  emploi. 

Ces  travailleurs  beneficieront  des  mSmes  avantages  que  les 
ressortissants  de  l’Etat  de  residence  de  la  part  des  institutions 
d’assurance-chdmage  proprement  dites  et  des  institutions 
nationales  de  secours  en  cas  de  chdmage. 

Article  8 

Toutes  les  reclamations  des  travailleurs  aussi  bien  en  ce  qui 
concerne  les  conditions  de  travail  qui  leur  seraient  faites  par  les 
employeurs  qu’en  ce  qui  concerne  les  conditions  d’existence, 
qu’elles  soient  rediigdes  dans  la  langue  du  pays  de  residence  ou 
dans  celle  du  travailleur,  seront  adressees  ou  transmises,  soit 
directement  soit  par  l’intermediaire  des  autorites  diplomatiques 
ou  consulaires  aux  autorites  competentes  du  pays  ou  ils  resident; 
radministration  competente  de  ce  peys  aura  seule  qualite  pour 
proceder  aux  enquetes  necessaires  et  pour  intervenir  en  vue 
d’une  solution  amiable. 
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Chaque  Gouvernement  pourra  adjoindre  k  sa  representation 
diplomatique  auprks  de  l’autre  Etat  un  specialiste  charge  des 
questions  de  travail,  d’emigration  ou  sociales  et  des  relations 
avec  les  administrations  competentes  du  pays  oil  sont  immigr6s 
les  travailleurs  de  l’autre  pays.  Les  deux  Gouvernements 
faciliteront  la  t&che  de  ces  attaches. 

II  n’est  apporte  aucune  modificaition  par  les  stipulations  du 
present  article  aux  attributions  des  consuls,  telles  qu’elles  rdsul- 
tent  des  traites  et  conventions  et  des  lois  dm  pays  de  residence. 

Article  9 

Les  administrations  competentes  des  deux  pays  arreteront 
d’un  commun  accord  les  mesures  de  detail  et  d’ordre  necessaires 
pour  1’execution  des  dispositions  du  present  traite  qui  necessitent 
la  cooperation  de  leurs  services  administratifs. 

Elies  determinent  dgalement  les  cas  et  les  conditions  dans 
lesquels  ces  services  correspondront  directement. 

Enfin  elles  dchangeront  tous  renseignements  utiles  sur  les 
conditions  de  travail  et  d’existence  des  travailleurs  de  l’un  des 
deux  pays  residant  dans  l’autre  et  sur  les  dispositions  d’ordre 
legislatif,  reglementaire  et  administrate  concemant  ces 
travailleurs. 

Article  10 

Les  deux  Gouvernements  constitueront  une  commission  con¬ 
sultative  mixte  qui  se  idunira,  le  cas  echeant,  alternativement  en 
France  et  aux  Pays-Bas,  k  la  demande  de  1’une  ou  l’autre  des 
Hautes  Parties  Contra ctantes. 

Cette  commission  sera  competente  pour  examiner  les  ques¬ 
tions  relatives  a  1’exdcution  du  present  traits  et  des  lois  et 
rkgleinents  de  chaque  Etat  s’appliquant  aux  travailleurs  de 
l’autre. 

Elle  aura  egalement  pour  mission  de  proposer,  le  cas  echeant, 
toute  revision  ou  extension  des  dispositions  du  present  traits  et 
de  lois  et  reglements  mentionnes  a  I’alinea  precedent. 

La  commission  sera  composde  de  six  representants  au  maxi¬ 
mum  des  administrations  in  lessees  de  chaque  Etait.  Chaque 
delegation  pourra  s’adjoindre  des  experts. 

Article  11 

Toutes  les  difficultes  relatives  a  l’application  du  present  traite 
seront  rdgiees  autant  que  possible  par  la  voie  diplomatique, 
aprks  consultation,  s’il  y  a  lieu,  de  la  commission  mixte  instituee 
par  l’article  10. 
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Au  cas  ou  ii  n’aurait  pas  ete  possible  d’arriver  par  cette  voie 
a  une  solution,  le  differend  sera  r6gie  suivant  une  procedure 
d’arbitrage  organisee  par  un  arrangement  a  intervenir  entre  les 
deux  Gouvernements ;  l’organe  arbitral  devra  rdsoudre  le 
differend  selon  les  principes  fondamentaux  et  l’esprit  du  present 

trait^'  Article  12 

Le  present  traite  ne  s’appliquera  qu’aux  territoires  eunopdens 
des  Hautes  Parties  Contractantes. 


Article  13 

Le  present  traits  sera  ratify  et  les  ratifications  en  seront 
£chang£es  aussitdt  que  possible. 

II  entrera  en  vigueur  dfcs  que  les  ratifications  auront  et 6 
dchangdes. 

II  sera  appliqud  provisoirement  d£s  sa  signature. 

Article  14 

Le  present  traite  restera  en  vigueur  jusqu’au  31  decembre 
1948. 

II  sera  renouvele  tacitement,  d’annfe  en  annee,  sauf  denon- 
ciation  par  l’une  au  l’autre  des  Hautes  Parties  Contractantes. 

La  d£nonciation  devra  6tre  notifide  six  mois  avant  l’expira- 
tion  de  chaque  terme. 

En  foi  de  quoi  les  plenipotentiaires  susmentionnds,  dument 
autorises,  ont  sign£  le  present  traite  et  y  ont  appose  leurs 
cachets. 

Fait  k  Paris,  le  2  juin  1948. 

(L.S.)  GEORGES  BIDAULT. 

(L.S.)  A.  W.  L.  TJARDA  VAN 

STARKENBORGH  STACHOUWER. 


EXCHANGE  OF  NOTES 

(No.  I.) — The  French  Minister  for  Foreign  Affairs  to  the 
Netherlands  Ambassador  at  Paris. 

Paris,  le  20  juillet  1949. 

Monsieur  l’Ambassadeur, 

J’ai  Phonneur  de  vous  faire  savoir  qu’en  attendant  la  con¬ 
clusion  d’un  traite  d’etablissement  entre  les  Pays-Bas  et  la 
France  le  Gouvernement  frangais  accordera  aux  travailleurs  et 
exploitants  agricoles  neerlandais  en  France  le  bdndfice  du  traite- 
ment  de  la  nation  la  plus  favorisee  en  mature  d’etablissement, 
notamment  en  ce  qui  concerne  le  bdnefice  de  la  legislation 
fran^aise  sur  le  statut  du  fermage. 
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Dans  le  mfexne  esprit,  les  ressortissants  franyais  aux  Pays-Bas 
qui  sont  consid£r£s  par  la  legislation  n6erlandaise  comme  des 
exploitants  agricoles  ou  des  ouvriers  agricoles  beneficieront  aux 
Pays-Bas  du  trahement  de  la  nation  la  plus  favorisee  en  matikre 
d’etablissement,  notamment  en  ce  qui  concerne  les  mesures  qui 
pouraient  dventuellement  £tre  prises  par  le  legislation  neerlan- 
daise  au  benefice  de  ses  nationaux. 

Je  vous  serais  trks  oblige  de  vouloir  bien  me  confirmer  votre 
accord  sur  ce  qui  precede. 

Veuillez  agreer,  &c. 

Pour  le  ministre  des  affaires  etrangeres  et  par  delegation : 

L’ Ambassadeur  de  France,  secretaire  gdndral, 

A.  PARODI. 

(No.  2.) — The  Netherlands  Ambassador  at  Paris  to  the  French 
Minister  for  Foreign  Affairs 

Paris,  le  20  juillet  1949. 

Monsieur  le  President, 

Par  lettre  en  date  de  ce  jour  vous  avez  bien  voulu  me  faire 
savoir  ce  qui  suit : 

[As  in  No.  1.] 

J’ai  Phonneur  de  confirmer  k  Votre  Excellence  mon  accord 
sur  ce  qui  precede. 

Veuillez  agreer,  &c. 

BOETZELAER. 

CONVENTION  between  France  and  the  Netherlands  for  the 
avoidance  of  Doable  Taxation  on  income,  with  Additional 
Protocol  and  Exchange  of  Notes. — Paris,  December  30, 
1949C) 

[Ratifications  exchanged  at  The  Hague  on  22nd  May,  1954.] 
Le  President  de  la  Republique  fran$aise  et  Sa  Majeste  la 
Reine  des  Pays-Bas,  animds  du  desir  d’dviter  les  doubles  imposi¬ 
tions  en  matikre  d’impdts  sur  les  revenus  et  de  regler  certaines 
autres  questions  en  matikre  fiscale,  ont  decide  de  conclure  une 
convention  et  ont  nomme  k  cet  effet  pour  leurs  pienipotentiaires, 
savoir: 

Le  President  de  la  Republique  Franfaise : 

Monsieur  Robert  Schuman,  Ministre  des  Affaires  Etrangeres, 
Sa  Majeste  la  Reine  des  Pays-Bas : 

(l)  Published  in  Tractatenblad  No.  116  of  1952. 
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Son  Excellence  le  Baron  C.  G.  W.  H.  Van  Boetzelaer  Van 
Oosterhout,  Son  Ambassadeur  extraordinaire  et  ptenipotentiaire 
pres  la  Rdpublique  Fran£aise, 

lesquels,  apres  avoir  echang6  leurs  pleins  pouvoirs  reconnus 
en  bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes : 

Article  1 

§  1.  Les  impots  qui  font  Pobjet  de  la  presente  Convention 
sont: 

{a)  en  ce  qui  concerne  les  Pays-Bas : 

1.  la  contribution  foncifere  ; 

2.  Pimpot  sur  le  revenu  ; 

3.  Pimpot  sur  les  traitements,  salaires,  pensions  ; 

4.  Pimpot  sur  les  dividendes  ; 

5.  Pimpot  sur  les  remunerations  des  administrateurs  de 
societes  ; 

6.  Pmpot  sur  la  fortune  ; 

7.  Pimpot  des  society.  j 

( b )  en  ce  qui  concerne  la  France : 

1.  Pimpot  sur  le  revenu  des  personnes  physiques  (taxe 
proportionnelle  et  surtaxe  progressive) ; 

2.  Pimpot  sur  les  societes. 

§  2.  La  presente  Convention  s’appliquera  egalement  k  tous 
autres  impots  ou  taxes  analogues  qui  pourront  etre  etablis  par 
Pun  ou  l’autre  des  deux  Etats  contractants  aprfcs  la  signature 
de  la  pr^sente  Convention  ou  dans  un  territoire  quelconque 
auquel  la  presente  Convention  aura  ete  etendue  conformdment 
aux  dispositions  de  Particle  24. 

Article  2 

Pour  Papplication  de  la  presente  Convention: 

§  1.  Le  terme  „ France”,  quand  il  est  employe  dans  un 
sens  geographique,  ne  comprend  que  la  France  metropolitaine, 
a  Pexclusion  de  P Alger ie  et  des  Territoires  d’Outre-Mer. 

Le  terme  „  Pays-Bas  ”  employe  dans  le  meme  sens,  designe 
seuleraent  le  Royaume  en  Europe. 

§  2.  Le  terme  „  personne  ”  designe : 

(a)  toute  personne  physique  ; 

( b )  toute  personne  morale  ; 

(c)  toute  groupement  de  personnes  physiques  n’ayant  oas  la 
personnalite  morale. 
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§  3.  Lc  terme  „  dtablissement  stable  ”  designe  les  sieges 
de  direction  effective,  succursales,  fabriques  ou  autres  installa¬ 
tions  permanentes  dans  lesquelles  s’exerce  cn  tout  ou  en  partie 
l’activite  de  l’entreprise.  Lorsqu’une  entreprise  de  l’un  des  Etats 
contractants  fait  des  affaires  dans  l’autre  Etat  par  l’interm&iiaire 
d’un  agent  y  etabli  qui  est  investi  des  pouvoirs  necessaires  pour 
la  n£gociation  et  la  conclusion  des  contrats  ou  qui  dispose  d’un 
stock  de  marchandises  pour  satisfaire  habituellement  aux  com- 
mandes  qu’il  re$oit,  cette  entreprise  est  consid^ree  comme  ayant 
un  dtablissement  stable  dans  ce  dernier  Etat. 

II  est  bien  entendu  que : 

(i)  le  fait,  pour  une  entreprise  etablie  dans  Tun  des  deux 
Etats  contractants,  d’avoir  des  relations  d’affaires  avec  l’autre 
pays  par  l’intermediaire  d’un  commissionnaire  ou  courtier  ou 
d’une  filiale  n’implique  pas,  pour  cette  entreprise,  l’existence  d’un 
dtablissement  stable  dans  ce  dernier  Etat ; 

(ii)  le  fait  qu’une  entreprise  de  l’un  des  deux  Etats  poss£de 
dans  l’autre  Etat,  meme  sous  la  forme  d’installations  perma¬ 
nentes,  des  comptoirs  qui  se  bornent  a  l’achat  de  marchandises 
destinies  k  l’approvisionnement  d’un  ou  de  plusieurs  etablisse- 
ments  de  vente  ou  de  transformation  que  cette  entreprise  exploite 
dans  le  premier  Etat  ne  permet  pas  de  consider  que  celle-ci 
possfede,  dans  l’autre  Etat,  un  dtablissement  stable ; 

(iii)  pour  les  entreprises  d’assurances,  le  fait  d’avoir  dans 
l’un  des  deux  Etats  contractants  un  reprdsentant  agr&  par  les 
autoritds  de  cet  Etat  ou  autorise  k  delivrer  quittances  pour  la 
recette  de  primes  est  consid6r£  comme  constituant  un  6tablisse- 
ment  stable. 

§  4.  Le  domicile  fiscal  des  personnes  physiques  est  au  lieu 
de  leur  residence  normale  entendue  dans  le  sens  de  foyer  perma¬ 
nent  dTiabitation  ou,  k  defaut,  au  lieu  du  sejour  principal. 
Celui  des  personnes  morales  ou  des  groupements  de  personnes 
physiques  n’ayant  par  la  personnalit^  morale  est  au  lieu  du 
sifege  de  leur  direction  effective. 

Toutefois,  les  personnes  qui  ont  leur  residence  k  bord  d’un 
bateau  sont  considerees  comme  ayant  leur  domicile  fiscal  dans 
l’Etat  oil  se  trouve  le  port  d’attache  du  bateau.  Si  l’exploitant 
d’un  bateau,  ayant  la  nationalite  de  l’un  des  Etats  contractants, 
a  sa  residence  normale  k  bord  du  bateau,  le  port  d’attache  est 
consider^  comme  se  trouvant  dans  l’Etat  dont  cet  exploitant  a 
la  nationalite,  pourvu  quo  l’entreprise  etende  son  activite  au 
territoire  dudit  Etat. 
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§  5.  L’expression  ..autoritd  compdtente  ”  ou  „  autoritds 
comp>dtentes  ”  signifie,  dans  le  cas  de  la  France,  le  Directeur 
general  des  Impdts  ou  son  reprdsentant  dfiment  autorisd  et,  dans 
le  cas  des  Pays-Bas,  le  Directeur  Generaal  der  Belas tingen  ou 
son  reprdsentant  dument  autorisd. 

Article  3 

Les  revenus  des  biens  immobiliers,  y  compris  les  bdndfices 
des  exploitations  agricoles,  ne  sont  impio sables  que  dans  l’Etat 
oil  ces  biens  sont  situds. 

Article  4 

§  1.  Les  revenus  des  entreprises  industrielles,  mini&res, 
commerciales  ou  financi&res  ne  sont  imp>osables  que  dans  l’Etat 
sur  le  territoire  duquel  se  trouve  un  dtablissement  stable. 

§  2.  Lorsqu’une  entreprise  possdde  des  dtablissements 
stables  dans  le  deux  Etats  contractants,  chacun  d’eux  ne  peut 
imposer  que  le  revenu  provenant  de  l’activitd  des  dtablissements 
stables  situds  sur  son  territoire. 

§  3.  Ce  revenu  imp>osable  ne  p>eut  excdder  le  montant  des 
bdndfices  industriels,  miniers,  commerciaux  ou  financiers  rdalisds 
par  rdtablissement  stable,  y  compris,  s’il  y  a  lieu,  les  bdndfices 
ou  avantages  retirds  indirectement  de  cet  dtablissement  ou  qui 
auraient  dtd  attribuds  ou  accordds  it  des  tiers  soit  par  voie  de 
majoration  ou  de  diminution  des  prix  d’achat  ou  de  vente,  soit 
p>ar  tout  autre  moyen.  Une  quote-part  des  frais  gdndraux  du 
sidge  de  l’entreprise  est  imputde  aux  rdsultats  des  diffdrents 
dtablissements  stables. 

§  4.  Les  autoritds  competentes  des  deux  Etats  contractants 
s’entendent,  le  cas  dchdant,  pour  arrdter  les  rdgles  de  ventilation 
&  ddfaut  de  comptabilitd  rdgulidre  faisant  ressortir  exactement 
et  distinctement  les  bdndfices  afferents  aux  dtablissements  stables 
situds  sur  leur  territoire  respectif. 

Article  5 

§  1.  Lorsqu’une  entreprise  de  l’un  des  deux  Etats,  du  fait 
de  sa  participation  &  la  gestion  ou  au  capital  d’une  entreprise 
de  l’autie  Etat,  fait  ou  impose  &  cette  derni&re,  dans  leurs  rela¬ 
tions  commerciales  ou  financi&res,  des  conditions  diffdrentes  de 
celles  qui  seraient  faites  k  une  tierce  entreprise,  tous  bdndfices 
qui  auraient  dfi  normalement  apparaltre  dans  les  comptes  de 
l’une  de  ces  entreprises,  mais  qui  ont  dtd  de  la  sorte  transfdres 
i  l’autre  entreprise,  pieuvent  fitre  incorpxjrds  aux  bdndfices  im- 
posables  de  la  premidre  entreprise. 
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§  2.  Une  entreprise  est  consid^ree  comme  participant  4 
la  gestion  ou  au  capital  d’une  autre  entreprise  notamment 
lorsque  les  memes  personnes  participent  directement  ou  indirecte- 
ment  k  la  gestion  ou  au  capital  de  chacune  de  ces  deux  entre- 
prises. 

Article  6 

Par  derogation  a  Particle  4  de  la  prdsente  Convention,  les 
impdts  prdleves  sur  les  revenus  provenant  de  l’exploitation  des 
entreprises  de  navigation  maritime  ou  a^rienne  ne  seront  per?us 
que  dans  l’Etat  sur  le  territoire  duquel  se  trouve  le  sikge  de  la 
direction  effective  die  Fentreprise,  i  condition  que  les  navires 
battent  pavilion  ou  que  les  aeronefs  possedent  la  nationality 
dudit  Etat. 

En  ce  que  conceme  les  entreprises  de  navigation  int£rieure, 
ces  impdts  seront  per?us  dans  l’Etat  oil  se  trouve  le  sikge  de  la 
direction  effective  ou  bien,  si  ce  sikge  est  ambulant  et  si  Fexploit- 
ant  posskde  la  nationality  de  Fun  des  Etats  contractants,  dans 
I’Etat  de  la  nationality  de  Pexploitant,  k  conditon  que  Fentre¬ 
prise  dtende  son  activity  sur  le  territoire  dudit  Etat 

Article  7 

§  1.  Une  sodyty  ayant  son  domicile  fiscal  aux  Pays-Bas  ne 
sera  soumise  en  France  k  la  taxe  proportionnelle  sur  le  revenu 
des  capitaux  mobiliers  dans  les  conditions  prevues  aux  articles 
39-n  et  80  du  ddcret  n°  48-1986  du  9  dycembre  1948  que  si  elle 
possyde  en  France  un  ytablissement  stable  au  sens  de  Particle 
2,  §  3.  Tioutefois,  le  revenu  taxy  ne  pourna  exceder  le  montant 
des  byndfices  ou  profits  ryalisys  par  l’ytablissement  stable  en 
France,  dyterminy  conformyment  aux  dispositions  des  articles  4 
et  S  de  la  prysente  Convention. 

§  2.  Une  sociyty  ayant  son  domicile  fiscal  aux  Pays-Bas  ne 
pourra  Stre  soumise  en  France  k  la  taxe  proportionnelle  sur  le 
revenu  des  capitaux  mobiliers  en  raison  de  sa  participation  dans 
la  gestion  ou  dans  le  capital  d’une  sociyty  ayant  son  domicile 
fiscal  en  France  ou  a  cause  de  tout  autre  rapport  avec  cette 
sociyty ;  mais  les  bynyfices  distribues  par  cette  derniyre  sociyty 
et  passibles  de  la  taxe  proportionnelle  sur  le  revenu  des  capitaux 
mobiliers  seront,  le  cas  ycbdant,  augmentys  pour  l’assiette  de 
Fimpdt,  de  tous  les  bdnefices  ou  avantages  que  la  premi&re 
aurait  indirectement  retirds  de  la  derniyre  sociyty  dans  les  con¬ 
ditions  pryvues  aux  articles  4  and  S. 

(155)  Q 
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Article  8 

§  1.  Les  revenus  des  valeurs  mobilises  sont  imposables 
dans  l’Etat  sur  le  territoire  duquel  le  bdndficiaire  a  son  domicile 
fiscal. 

§  2.  Toutefois,  chaque  Etat  contractant  conserve  le  droit 
de  percevoir,  conformement  k  sa  legislation  g£n6rale,  son  impdt 
sur  les  revenus  des  valeurs  mobilises  Smises  par  les  soci&es  et 
autres  collectivites  qui  ont  leur  domicile  fiscal  sur  son  territoire. 

Article  9 

§  1.  L’impot  sur  le  revenu  des  prSts,  d£pdts,  comptes  de 
depots  et  toutes  autres  cr&nces  ne  sera  per9U  que  dans  l’Etat  du 
domicile  fiscal  du  creancier. 

§  2.  Si  le  creancier  possfede  dans  les  deux  Etats  des  dtablisse- 
ments  stables  et  si  Pun  de  ces  dtablissements  consent  un  pret  ou 
effeotue  un  depot,  l’impot  sera  per^u  dans  celua  des  deux  Etats 
sur  le  territoire  duquel  est  situ6  cet  6tablissemenL 

§  3.  Toutefois,  chaque  Etat  contractant  conserve  le  droit 
de  percevoir,  conformement  k  sa  legislation  generate,  les  impdts 
retenus  k  la  source  par  des  societes  et  des  personnes  morales. 

Article  10 

§  1.  Les  redevances  (royalties)  versees  pour  la  jouissance 
de  biens  immobiliers  ou  l’exploitation  de  mines,  carriferes  ou 
autres  ressources  naturelles  sont  seulement  imposables  dans  celui 
des  deux  Etats  contractants  ou  sont  situds  ces  biens,  mines, 
carrifcres  ou  autres  ressources  naturelles. 

§  2.  Les  droits  d’auteur  ainsi  que  les  produits  ou  redevances 
(royalties)  provenant  de  la  vente  ou  de  la  concession  de  licences 
d’exploitation  de  brevets,  marques  de  fabrique,  procddds  et 
formules  secrets  qui  sont  pay£s  dans  l’un  des  deux  Etats  contrao 
tants  k  une  personne  ayant  son  domicile  fiscal  dans  Pautre  Etat 
sont  exemptes  d’impot  dans  le  premier  Etat  k  condition  que 
cette  personne  n’y  exerce  pas  son  activity  par  l’intermddiairo 
d’un  dtablissement  stable. 

§  3.  Le  mot  „  redevance  ”,  tel  qu’il  est  employd  au  para- 
graphe  2  du  present  article,  doit  s’entendre  comma  comprenant 
les  revenus  de  la  location  des  films  cinematographiques. 

§  4.  Si  une  redevance  (royalty)  est  supdrieure  k  la  valeur 
intrinseque  et  normale  des  droits  pour  lesquels  elle  est  payde, 
Pexemption  prevue  au  paragraphe  2  du  present  article  ne  peut 
etre  appliqu^e  qu’k  la  partie  de  cette  redevance  (royalty)  qui 
correspond  k  cette  valeur  intrins&que  et  normale. 
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Article  11 

Les  tantiemes,  jetons  de  presence  et  autres  remunerations  des 
administrateurs  de  societes  par  actions  sont  imposables  dans 
celui  des  deux  Etats  oil  se  trouve  le  domicile  fiscal  de  la  societd, 
sous  reserve  de  1’application  de  l’article  14  ci-apr6s  en  ce  qui 
conceme  les  sommes  touchdes  par  les  intdress^s  en  leurs  autres 
quality  effectives.  Article  12 

Les  remunerations  allouees  par  l’Etat,  les  departements,  les 
communes  ou  autres  personnes  morales  de  droit  public  regu- 
lierement  constituees  suivant  la  legislation  interne  des  Etats 
contractants,  en  vertu  d’un  prestation  de  services  ou  de  travail 
actueUe  ou  anterieure,  sous  forme  de  traitements,  pensions, 
salaires  et  autres  appointements  sont  imposables  settlement  dans 
l-Eut  d»  ddbiteur.  A>T|CLE  13 

Les  pensions  privies  et  les  rentes  viageres  provenant  d’un 
des  Etats  contractants  et  payees  k  des  personnes  ayant  leur 
domicile  fiscal  dans  l’autre  Etat  sont  exempts  d’impdt  dans 
le  premier  Etat  Akt1cle  i4 

§  1.  Sous  reserve  des  dispositions  de  l’artide  12  ci -dess us, 
les  traitements,  salaires  et  autres  remunerations  analogues  ne 
sont  imposables  que  dans  l'Etat  sur  le  territoire  duquel  s’exerce 
l’activite  personnelle  source  de  ces  revenus. 


§  2.  Toutefois,  les  remunerations  des  personnes  qui  sont 
en  service  sur  des  moyens  de  transport  utilises  pour  le  transport 
entre  les  deux  Etats  contractants  ne  sont  imposables  que  dans 
l’Etat  du  domicile  fiscal  du  bdneficiaire  desdites  remunerations. 


§  3.  Pour  l’application  du  paragraphe  1  du  present  article, 
n’est  pas  consider  comme  l’exercice  d’une  activite  personnelle 
dans  l’un  des  deux  Etats  le  fait  par  un  salarie  d’un  etablissement 
situe  dans  l’autre  Etat  d’accomplir  sur  le  territoire  du  premier 
Etat  une  mission  temporaire  ne  comportant  qu’un  sejour  de 
courte  durde  au  cours  duquel  sa  remuneration  continue  &  etre 
supportee  et  payee  par  le  dit  etablissement 


Article  15 

§  1.  Les  revenus  provenant  de  l’exercice  d’une  profession 
liberate  et  d’une  manifere  generate,  tous  revenus  du  travail, 
autres  que  ceux  qui  sont  vises  aux  articles  11,  12,  13  et  14  de  la 
presente  Convention,  sont  imposables  settlement  dans  l’Etat  oil 
s’exerce  l’activite  personnelle. 
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§  2.  Pour  l’application  du  paragraphe  1  ci-dessus,  l’activitd 
personnels  n’est  oonsrderde  comme  s’exenjant  dans  l’un  des  deux 
Etaits  que  si  eile  a  un  point  d’ attache  fixe  dans  cet  Eta t. 

§  3.  Sont  considerdes  comme  professions  liberates  au  sens 
du  present  article  notamment  l’activitd  scientifique,  artistique, 
littdraire,  enseignante  ou  pddagogique  ainsi  que  celle  des  m6di- 
cins,  avocats,  architectes  ou  ingdnieurs. 

Article  16 

Les  professeurs  et  autres  membres  du  personnel  enseignant 
de  l’un  des  deux  Etats  contractants  qui  se  rendent  sur  le  terri- 
toire  de  l’autre  Etat  en  vue  d’y  professer,  pour  une  periode  de 
deux  ann6es  au  plus,  dans  une  university,  un  lycde,  un  college, 
une  dcole  ou  tout  autre  dtablissement  d’enseignement  sont 
exempt^  d’impdt  dans  ce  dernier  Etat  pour  la  remuneration 
qu’ils  y  pergoivent  du  chef  de  leur  enseignement  pendant  ladite 

^rio<^e'  Article  17 

Les  dtudiants  et  les  apprentis  du  commerce  de  Pun  des  deux 
Etats  contractants  qui  s6joument  dans  l’autre  Etat  exdusive- 
ment  pour  y  faire  leurs  etudes  ou  y  acqudrir  la  formation 
professionneUe  ne  sont  soumis  k  aucune  imposition  de  la  part 
de  ce  dernier  Etat  pour  les  subsides  qu’ils  re$oivent  d’une 
personne  ayant  son  domicile  fiscal  dans  le  premier  Etat 

Article  18 

Les  revenus  non  mentiones  aux  articles  'precedents  ne  sont 
hnposables  que  dans  l’Btat  du  domicile  fiscal  du  b6neficiaire. 

Article  19 

D  est  entendu  que  la  double  imposition  sera  dvitde  de  la 
fa£on  suivante : 

A.  En  ce  qui  conceme  les  Pays-Bas : 

Nonobstant  toute  autre  disposition  de  la  prdsente  Conven¬ 
tion,  les  Pays-Bas,  en  determinant  l’impdt  sur  le  revenu  des 
personnes  qui  y  ont  leur  domicile  fiscal,  pourront  comprendre 
dans  les  bases  de  cet  impdt  toutes  les  categories  de  revenus 
imposables  en  vertu  de  la  legislation  fiscale  nderlandaise.  Toute- 
fois,  les  Pays-Bas  ddduiront  de  l’impdt  ainsi  calcuie  la  fraction 
de  cet  impdt  aff£rente  aux  revenus  dont  l’imposition  est,  en  vertu 
de  la  Convention,  exclusivement  reserv6e  k  la  France.  Cette 
deduction  sera  determinee  en  conformity  avec  les  dispositions 
de  la  legislation  neerlandaise  tendant  k  eviter  les  doubles 
impositions. 
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B.  En  ce  qui  concerne  la  France: 

(a)  Impot  sur  le  revenu  des  personnes  physiques  ( taxe  pro - 
portionnelle)  et  impot  sur  les  societes. 

Les  revenus  visds  par  la  presente  Convention  seront  exon^res 
de  l’impot  en  France,  lorsque  leur  imposition  est,  en  vertu  de  la 
pr6sente  Convention,  exclusivement  reservee  aux  Pays-Bas. 

(b)  Impot  sur  le  revenu  des  personnes  physiques  ( surtaxe 
progressive). 

Nonobstant  toute  autre  disposition  de  la  prdsente  Conven¬ 
tion,  la  surtaxe  progressive  mentionnee  au  paragraphe  1  ( b ) 
no.  1  de  Particle  ler  ci-dessus  pourra  etre  determine  d’aprfes 
tous  les  dldments  de  revenu  imposable  selon  la  legislation  fiscal© 
fran$aise. 

Toutefois,  les  dispositions  des  paragraphes  1  et  2  de  rarticle 
114  du  Code  fran^ais  des  Impots  directs  fixant  le  mode 
d’imposition  des  Strangers  domiciles  ou  residant  en  France 
continueront  k  etre  appliques. 

Lorsque  les  dispositions  visees  a  1’alinea  qui  precede  ne  sont 
pas  applicables,  les  revenus  qui  sont  imposables  seulement  aux 
Pays-Bas  en  vertu  de  la  presente  Convention  seront  exclus  des 
bases  de  la  surtaxe  progressive.  Mais  cette  surtaxe  sera 
calculee  d’aprfes  le  taux  effectif  par  rapport  k  l’ensemble  des 
revenus  de  l’assujetti. 

Article  20 

§  1.  Les  impfits  permanents  sur  la  fortune  vis6s  Tarticle  ler 
ci-dessus  ne  sont  pr£lev£s  que  par  l’Etat  auquel  les  dispositions 
de  la  presente  Convention  conferent  le  droit  d’imposer  les 
revenus  provenant  de  ladite  fortune. 

§  2.  Toute  fortune,  qui,  par  sa  nature,  ne  produit  g6n6rale- 
ment  pas  de  revenus,  n’est  imposable  que  dans  l’Etat  du  domicile 
du  propri£taire.  Toutefois,  la  valeur  des  meubles  meublants  est 
imposable  dans  l’Etat  de  la  residence  k  laquelle  les  meubles  sont 
affectls. 

Article  21 

§  1.  Les  ressortissants  et  les  society  ou  autres  groupements 
de  Tun  des  deux  Etats  contractants  ne  seront  pas  soumis  dans 
Fautre  Etat  k  des  droits  autres  ou  plus  eleves  que  ceux  qui  sont 
imposes  aux  ressortissants  et  aux  societds  ou  autres  groupements 
de  ce  dernier. 

§  2.  En  particular,  les  ressortissants  de  Tun  des  deux  Etats 
contractants  qui  sont  imposables  sur  le  territoire  de  l’autre  Etat 
bdn6ficient,  dans  les  memes  conditions  que  les  nationaux  de  ce 
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dernier  Etat,  des  exemptions,  abatements  it  la  base,  deductions 
et  reductions  d’impots  ou  taxes  quelconques  accordes  pour 
charges  de  famille. 

Toutefois,  les  ressortissants  de  l’un  des  deux  Etats  ayant  leur 
domicile  fiscal  dans  un  territoire  d’Outre-Mer  de  cet  Etat  ne 
bendficient  des  dispositions  de  l’alinea  precedent  que  si  les  res¬ 
sortissants  de  l’autre  Etat  ayant  leur  domicile  fiscal  dans  ce 
territoire  beneficient  egalement  des  avantages  accordes  pour 
charges  de  famille  dans  ledit  territoire. 

Article  22 

Les  deux  Etats  contractants  6changeront  les  renseignements 
d’ordre  fiscal  qu’ils  ont  k  leur  disposition  et  qui  seraient  utiles 
k  l’autre  Etat  pour  assurer  l’etablissement  et  le  recouvrement 
reguliers  des  impdts  vis 6s  par  la  presente  Convention  ainsi  que 
l’application,  en  ce  qui  concerne  ces  impdts,  des  dispositions 
legales  relatives  k  la  repression  des  fraudes  fiscales. 

Les  renseignements  ainsi  echanges  conserveront  un  caract&re 
secret  et  ne  seront  pas  communiques  k  des  personnes  autres  que 
celles  qui  sont  chargees  de  l’assiette  et  du  recouvrement  des 
impdts  vises  par  la  presente  Convention. 

Les  dispositions  du  present  article  ne  pourront  en  aucun  cas 
etre  oonsiderees  comme  imposaut  k  l’un  des  deux  Etats  con¬ 
tractants  l’obligation  de  communiquer  k  l’autre  Etat,  soit  des 
renseignements  autres  que  ceux  que  sa  propre  legislation  fiscale 
lui  permet  d’obtenir,  soit  des  renseignements  dont  la  production 
impliquerait  la  violation  d’un  secret  industriel,  commercial  ou 
professionnel. 

Ces  dispositions  ne  pourromt  pas,  non  plus,  etre  consider6es 
comme  imposant  k  l’un  des  deux  Etats  contractants  l’obligation 
d’accomplir  des  actes  administratifs  qui  ne  seraient  pas  con- 
formes  k  sa  reglementation  ou  k  ses  pratiques. 

Article  23 

§  1.  Tout  contribuable  qui  prouve  que  les  mesures  prises 
par  les  autorites  fiscales  des  deux  Etats  contractants  ont  entraine 
pour  lui  une  double  imposition  en  ce  qui  concerne  les  impdts 
vises  par  la  presente  Convention  peut  adresser  une  demande  k 
l’Etat  dont  il  est  ressortissant  ou,  si  ce  contribuable  est  une 
societe  ou  autre  groupement,  k  l’Eitat  oh  cefcte  societe  ou  oe 
groupement  a  ete  cree  ou  organise.  Si  le  bien  fonde  de  cette 
demande  est  reconnu,  l’autorite  competente  de  cet  Etat  peut 
s’entendre  avec  l’autorite  competente  de  l’autre  Etat  pour  eviter 
de  fa$on  equitable  la  double  imposition. 
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§  2.  Les  autoritds  compdtentes  des  deux  Etats  contractants 
peuvent  dgalement  s’enteodre  pour  supprimer  la  double  imposi¬ 
tion  dans  les  cas  non  r6gl6s  par  la  prdsente  Convention,  ainsi 
que  dans  les  cas  oil  l’interprdtation  ou  l’application  de  la 
prdsente  Convention  donnerait  lieu  k  des  difficulty  ou  &  des 
doutes. 

Article  24 

§  1.  Au  moment  de  l’dchange  des  instruments  de  ratifica¬ 
tion  de  la  pr6sente  Convention  ou  postdrieurement  k  cet  ^change 
et  tant  que  la  Convention  restera  en  vigueur,  l’un  ou  l’autie  des 
deux  Etats  contractants  pourra,  sur  avis  donnl  k  l’autre  Etat 
par  la  voie  diplomatique,  faire  connaitre  son  ddsir  ou  le  ddsir 
du  Gouvemement  de  l’un  des  territoires  d’Outre-Mer  que  les 
effects  de  la  Convention  soient,  enticement  ou  sous  reserve  des 
modifications  qui  seront  stipulees  dans  l’avis,  dtendus  k  ce 
territoire,  k  la  condition  que  ledit  territoire  pergoive  des  impdts 
analogues  en  substance  aux  impdts  visds  k  1 ’article  ler  ci-dessus. 

L’avis  indiquera  la  date  ou  les  dates  k  partir  desquelles 
l’extension  devra  prendre  effet,  dtant  entendu  que  cette  date  ou 
ces  dates  seront  postdrieures  d’au  moins  soixante  jours  k  la 
date  de  la  notification  de  l’avis. 

§  2.  Dans  le  ou  les  territoires  ddsignds  par  l’avis  visd  au 
paragraphe  prdcddent,  les  dispositions  de  la  prisente  Convention 
s’appliqueront,  dans  les  conditions  et  sous  les  reserves  qui 
pourront  Stre  prdcisdes  dans  l’avis,  k  partir  de  la  date  ou  des 
dates  qui  y  seront  indiqudes  k  moins  que,  avant  la  date  fixde 
pour  un  territoire  determine,  l’Etat  contractant  qui  aura  re?u 
la  notification  n’ait  informd  l’autre  Etat  contractant,  par  dcrit  et 
par  la  voie  diplomatique,  qu’il  n’accepte  pas  la  notification  en  ce 
qui  concerne  ce  territoire,  auquel  cas  les  dispositions  faisant 
l’objet  de  la  notification  ne  seront  pas  appliqudes  audit  territoire. 

§  3.  A  tout  moment  aprks  l’expiration  d’une  pdriode  d’un 
an  k  partir  de  l’entrde  en  vigueur  d’une  extension  notifide  con- 
form6ment  aux  dispositions  du  paragraphe  1“  du  present 
article,  l’un  ou  l’autre  des  Etats  contractants  pourra,  par  un  avis 
transmis  k  1’autre  Etat  contractant  par  la  voie  diplomatique, 
mettre  fin  k  1’application  de  la  prdsente  Convention  dans  tout 
territoire  auquel  cette  Convention  aura  6t6  etendu.  La  Con¬ 
vention  cessera  de  s’appliquer  dans  le  territoire  ou  dans  les 
territoires  designgs  dans  l’avis  k  partir  de  la  date  ou  des  dates 
indiqudes  dans  cet  avis. 
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II  est  entendu,  toutefois,  que  cette  date  ou  ces  dates  seront 
posterieures  d’au  moins  six  mois  k  celle  de  la  notification  et  que 
celle-ci  n’affectera  en  aucune  manifere  le  maintien  en  vigueur  de 
la  Convention  entre  la  France  et  les  Pays-Bas,  non  plus  qu’entre 
Tun  de  ces  deux  pays  et  tout  autre  territoire  auquel  cette  Con¬ 
vention  aura  ete  etendue  en  vertu  des  dispositions  du  paragraphe 
premier  du  present  article. 

§  4.  Pour  l’application  de  la  presente  Convention  dans  tout 
territoire  auquel  elle  aura  ete  etendue,  il  y  aura  lieu,  ohaque 
fois  que  la  Convention  se  reffere  &  la  France  ou  aux  Pays-Bas,  de 
considerer  qu’elle  se  rdfere  egalement  audit  territoire. 

§  5.  A  moins  que  les  deux  parties  contraotantes  ne  soient 
expressement  oonvenues  de  dispositions  contraires,  la  ddnoncia- 
tion  de  la  presente  Convention  en  vertu  de  Particle  26  mettra 
fin  k  l’application  de  cette  Convention  en  ce  qui  concerne  tout 
territoire  auquel  elle  aura  ete  etendue  dans  les  conditions  pr6vues 
par  le  present  article. 

§  6.  Pour  l’application  du  present  article,  l’expression 
„  territoire  d’Outre-Mer  ”  signifie  une  colonie,  un  protectorat  ou 
tout  autre  territoire  d’outre-mer  placd  sous  la  souverainet6  ou 
sous  le  mandat  de  Pun  des  deux  Etats  contractants  ou  uni  par 
son  droit  constitutionnel  &  Pun  de  ces  Etats,  mais  elle  ne  com- 
prend  pas  les  territoires  qui  ne  sont  pas  represents  diploma- 
tiquement  soit  par  la  France,  soit  par  les  Pays-Bas. 

Article  25 

§  1.  La  presente  Convention  est  r^digde  en  langue  fran$aise 
et  neerlandaise,  les  deux  textes  faisant  dgalement  foi.  Elle 
sera  ratifiee  et  les  instruments  de  ratification  seront  dchangds  k 
La  Haye  dans  le  plus  bref  ddlai. 

§  2.  La  Convention  entrera  en  vigueur  le  ler  janvier  de 
l’annde  suivant  l’echange  des  instruments  de  ratification(2),  etant 
entendu  qu’elle  produira  ses  effets  en  ce  qui  concerne  tous  les 
impots  etablis  au  titre  de  cette  annee. 

Les  renseignements  vises  k  Particle  22,  pour  autant  qu’ils 
sont  echanges  d’office,  seront  fournis  dans  la  mesure  ou  ils 
deviendront  disponibles  pendant  la  dur£e  d’application  de  la 
Convention. 

Article  26 

La  ptsente  Convention  restera  en  vigueur  pendant  une 
dur6e  indefinie. 

(2)  Entered  into  force  on  1st  January,  1955. 
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Toutefois,  k  partir  du  ler  janvier  1953,  chacun  des  deux 
Etats  contractants  pourra  notifier  k  Pautre  Etat,  dans  le  courant 
du  premier  semestre  de  chaque  ann£e,  par  dcrit  et  par  la  voie 
diplomatique  son  intention  de  mettre  fin  k  la  pr^sente  Con¬ 
vention.  En  ce  cas,  cette  Convention  cessera  d’etre  applicable 
k  partir  du  ler  janvier  de  l’annee  suivant  la  date  de  la  notifica¬ 
tion,  6tant  entendu  que  ses  effets  se  trouveront  limites,  en  ce  qui 
conceme  les  impots  annuels,  k  ceux  qui  seront  6tablis  au  titre  de 
l’annee  au  cours  de  laquelle  cette  notification  aura  eu  lieu. 

En  loi  de  quoi  les  plenipotentiaires  des  deux  Etats  ont 
signe  la  presente  Convention  et  y  ont  apposd  leur  sceau. 

(L.S.)  SCHUMAN. 

(L.S.)  W.  VAN  BOETZELAER. 

ADDITIONAL  PROTOCOL 

Au  moment  de  procdder  k  la  signature  de  la  presente  Con¬ 
vention  tendant  k  £viter  les  doubles  impositions  en  matifere 
d’impots  sur  les  revenus  et  k  r^gler  certaines  autres  questions  en 
matifere  fiscale  les  plenipotentiaires  soussign£s  ont  fait  la  decla¬ 
ration  concordante  suivante,  qui  forme  partie  integrante  de  la 
Convention  meme. 

I 

Additif  k  Particle  7 

Pour  l’application  de  Particle  7,  il  est  entendu  que  si  une 
societe  ayant  son  domicile  fiscal  en  France  agit  comme  agent 
ou  representant  au  sens  de  Particle  2,  paragraphe  3,  d’une 
societe  ayant  son  domicile  fiscal  aux  Pays-Bas,  cette  dernifere 
sera  soumise  au  regime  prevu  au  paragraphe  ler  dudit  article  7. 

n 

Additif  k  Particle  21 

11  est  entendu  que  les  dispositions  de  Particle  21  de  la  Con¬ 
vention  ne  s’appliquent  pas  aux  exceptions  reservees  aux 
societes  qui  ont  leur  sifege  social  en  France,  notamment  k  celles 
prevues  par  les  articles  137,  143,  153  et  154  du  Code  fransais 
des  Valeurs  mobiliferes. 

m 

Additif  k  Particle  22 

II  est  entendu  que  l’dchange  des  renseignements  prevu  k 
Particle  22  de  la  Convention  n’a  lieu  que  dans  la  mesure  oil 
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les  documents  dont  les  Administrations  des  deux  Etats  disposent 
sont  normalement  exploits  par  celles-ci. 

Fait  en  double  exemplaire  k  Paris,  le  30  dtcembre  1949. 

SCHUMAN. 

W.  VAN  BOETZELAER. 

EXCHANGE  OF  NOTES 

(No.  1.) — The  French  Minister  for  Foreign  Affairs  to  the 
Netherlands  Ambassador  at  Paris. 

Paris,  le  30  dicembre  1949. 

Monsieur  l’Ambassadeur, 

J’ai  l’honneur  de  porter  k  votre  connaissance,  au  moment  oil 
est  signee  la  Convention  que  la  France  et  les  Pays-Bas  ont 
negociee  pour  6 viter  les  doubles  impositions  en  matikre  d’impdts 
sur  les  revenus  et  rdgler  certaines  autres  questions  en  matikre 
fiscale,  que  le  Gouvernement  fran?ais  accepte,  mais  sans  que 
cette  mesure  puisse  donner  droit  k  aucun  remboursement 
d’impdts,  d’appliquer  retroactivement  k  compter  du  ler  janvier 
1937  les  dispositions  des  articles  5  et  7  de  cette  Convention, 
reserve  faite  cependant  du  cas  oil,  dfes  avant  la  date  d’entrde  en 
vigueur  de  ladite  Convention,  aurait  6t 6  rendue  une  decision 
administrative  non  susceptible  de  recours  ou  une  decision 
judiciaire  definitive,  lorsque  celle-ci  n’a  pas  fait  l’objet  d’un 
recours  en  cassation. 

Je  precise  que  le  btndfice  de  cette  mesure  concerne  k  la  fois 
l’impdt  sur  le  revenu  des  valeurs  mobilities  et  1’impdt  sur  le 
revenu  des  personnes  physiques  (taxe  proportionnelle)  qui  se 
trouve  substitut  au  pr&tdent  depuis  le  ler  janvier  1949. 

Veuillez  agrter,  &c. 

SCHUMAN. 

(No.  2.) — The  Netherlands  Ambassador  at  Paris  to  the  French 
Minister  for  Foreign  Affairs. 

Paris,  le  30  decembre  1949. 

Monsieur  le  Ministre, 

Vous  avez  bien  voulu  m’adresser  au  nom  du  Gouvernement 
fran^ais  la  lettre  suivante  : 

[As  in  No.  1] 

J’ai  l’honneur  de  vous  donner  acte  de  cette  communication, 
dont  je  vous  remercie  au  nom  de  mon  Gouvernement 

Veuillez  agrter,  See. 

W.  VAN  BOETZELAER. 


Digitized  by  boogie 


France  and  Netherlands 


459 

CONVENTION  between  France  and  the  Netherlands  for  the 
avoidance  of  Double  Taxation  on  estates  and  capital  appre¬ 
ciation,  with  Additional  Protocol  and  Exchange  of  Notes. — 
Paris,  30th  December,  19490). 

[Ratifications  exchanged  at  The  Hague  on  22nd  May,  1954.] 

Le  President  de  la  Rdpublique  Frangaise, 
et  Sa  Majesty  la  Reine  des  Pays-Bas, 

Animds  du  ddsir  d’^viter.  dans  la  mesure  du  possible,  que  les 
biens  appartenant  aux  personnes  physiques  ou  morales 
domicili^es  ou  dtablies  dans  l’un  des  deux  Etats  et  dont  l’assiette 
mat&ielle  ou  juridique  se  trouve  dans  l’autre  Etat,  ne  soient 
soumis  h  la  fois  h  l’impdt  de  solidarity  nationale  institud  par 
l’ordonnance  fran^aise  du  15  aoflt  1945  et  aux  impdts  extra- 
ordinaires  sur  la  fortune  et  sur  l'accroissement  de  fortune 
institu£s  par  les  lois  neerlandaises  des  19  septembre  1946  et  11 
juillet  1947,  ont  ddcid 6  de  conclure  une  convention  et  ont 
nonund  h  cet  effet  pour  leurs  plenipotentiaires,  savoir  : 

Le  President  de  la  R£publique  Fran?aise  : 

Monsieur  Robert  Schuman,  Ministre  des  Affaires  Etrangferes, 
Sa  Majesty  la  Reine  des  Pays-Bas : 

Son  Excellence  le  Baron  C.  G.  W.  H.  Van  Boetzelaer  Van 
Oosterhout,  son  Ambassadeur  extraordinaire  et  piynipotentiaire 
pits  la  Rdpublique  Frangaise, 

lesquels,  aprfes  avoir  ychangy  leurs  pleins  pouvoirs  reconnus 
en  bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes  : 

A.  Impdts  sur  la  fortune 
Article  ler 

Les  biens  ci-apr£s  dysignys  appartenant  h  des  personnes 
physiques  sont  imposables,  k  savoir  : 

(a)  les  immeubles  et  les  objets  mobiliers  corporels,  autres  que 
l’or  et  les  monnaies  mytalliques  ou  fiduciaires,  situys  dans  l*un 
des  deux  Etats,  dans  cet  Etat ; 

(b)  les  fonds  de  commerce  ou  d’industrie  exploitds  dans  l’un 
des  deux  Etats,  dans  cet  Etat. 

A  cet  dgard,  le  fonds  de  commerce  ou  d’industrie 
comprend,  notamment,  le  matyriel,  les  marchandises,  le  droit 
au  bail,  la  clientele,  les  brevets  et  marques  de  fabrique  et  autres 
yiyments  immatyriels,  ainsi  que  les  chances,  titres  et  ddpdts  en 
banque  qui  en  dypendent. 

(')  Published  in  Tractatenblad  No.  115  of  1952. 
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Les  succursales,  fabriques,  usine  et  alteliers,  les  comptoirs  de 
vente  ainsi  que  les  depdts  gdrds  par  des  agents  non  autonomes 
situds  dans  Tun  des  deux  Etats  et  dependant  d’un  dtabHssement 
ayant  son  siege  dans  1’autre  Etat,  sont  considerds,  pour  l’applka- 
tion  du  present  article,  comme  des  fonds  de  commerce  ou 
d’industrie  distincts  et  sont  imposables  dans  l’Etat  de  leur 

SteiO".  Article  2 

Tous  les  autres  biens  appartenant  k  des  personnes  physiques 
ne  sont  imposables  que  dans  celui  des  deux  Etats  oh  ces 
personnes  ont  leur  domicile. 

II  en  est  ainsi,  notamment,  des  fonds  publics,  des  actions, 
obligations  et  parts  dmises  par  les  collectivity,  soddtds  ou 
organismes  quelconques,  des  crdances  hypothdcaires  ou  chiro- 
graphaires,  des  depdts  en  banque,  de  l’or  et  des  monnaies 
metalliques  ou  fiduciaires. 

Article  3 

Les  socidtes  et  autres  personnes  morales  ayant  leur  si6ge  dans 
l’un  des  deux  ne  sont  imposables  que  dans  cet  Etat. 

B.  Impdts  sur  V accroissement  de  fortune 
Article  4 

Les  personnes  physiques  ou  morales  domiciliees  ou  ayant 
leur  siege  dans  1’un  des  deux  Etats  ne  sont  imposables  que  dans 
cet  Etat. 

C.  Dispositions  communes 
Article  5 

Sont  assimildes  aux  personnes  morales,  pour  l’application  de 
la  presente  convention,  les  groupements  de  personnes  physiques 
qui,  d’aprds  la  legislation  nderlandaise,  n’ont  pas  la  personnalitd 

”orale-  Article  6 

La  question  de  savoir  dans  lequel  des  deux  Etats  contractants 
le  contribuable  a  son  domicile  au  sens  de  la  presente  convention 
sera  rdsolue  d’apres  la  legislation  concernant,  dans  chacun 
des  deux  Etats,  les  impdts  extraordinaires  sur  le  patrimoine  ou 
1’accroissement  de  fortune. 

Les  dispositions  de  Particle  3,  alindas  c,  d  et  e  de  la  loi 
neerlandaise  du  19  septembre  1946  (Bulletin  des  lois  no.  G  264) 
et  de  Particle  4,  alindas  b  et  c  de  la  loi  neerlandaise  du  11  juillet 
1947  (Bulletin  des  lois  no.  H  238)  ne  trouvent  pas  k  s’appliquer 
en  ce  qui  concerne  les  personnes  reputdes  domiciliees  en  France, 
au  4  juin  1945,  au  regard  de  la  loi  frangaise. 
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Article  7 

(1)  Si  un  contribuable  fait  valoir  que  les  mesures  des  autorites 
fiscales  des  deux  Etats  contractants  lui  font  subir  une  double 
imposition,  il  a  le  droit  de  presenter  une  reclamation  k  l’autorite 
competente  de  l’Etat  dont  il  est  ressortissant.  Si  la  reclamation 
est  reconnue  fondee,  cette  autorite  cherchera  k  s’entendre  avec 
l’autorite  competente  de  l’autre  Etat  en  vue  d’obvier  d’une 
maniere  equitable  k  la  double  imposition. 

(2)  Les  autorites  competentes  des  deux  Etats  contractants 
pourront  egalement  s’entendre  pour  supprimer  la  double  impo¬ 
sition  dans  les  cas  non  regies  par  la  presente  convention,  ainsi 
que  dans  les  cas  ou  l’interpretation  ou  l’application  de  la  pre¬ 
sente  convention  donnerait  lieu  k  des  difficult6s  ou  k  des  doutes. 

Article  8 

Les  deux  Etats  contractants  echangeront  les  renseignements 
d’ordre  fiscal  qu’ils  ont  k  leur  disposition  et  qui  seraient  utiles  k 
l’autre  Etat  pour  assurer  l’etablissement  et  le  recouvrement 
reguliers  des  impots  vises  par  la  presente  convention  ainsi  que 
l’application,  en  ce  qui  conceme  ces  impots,  des  dispositions 
legales  relatives  k  la  repression  des  fraudes  fiscales. 

Les  renseignements  ainsi  echanges  conserveront  un  caractfere 
secret  et  ne  seront  pas  communiques  k  des  personnes  autres  que 
celles  qui  sont  chargees  de  l’assiette  et  du  recouvrement  des 
impots  vises  par  la  presente  convention. 

Les  dispositions  du  present  article  ne  pourront  en  aucun  cas 
etre  considerees  comme  imposant  k  l’un  des  deux  Etats  con¬ 
tractants  l’obligation  de  communiquer  k  l’autre  Etat,  soit  des 
renseignements  autres  que  ceux  que  sa  propre  legislation  fiscale 
lui  permet  d’obtenir,  soit  des  renseignements  dont  la  production 
impliquerait  la  violation  d’un  secret  industriel,  commercial  ou 
professionnel. 

Ces  dispositions  ne  pourront  pas,  non  plus,  etre  considerees 
comme  imposant  k  l’un  des  deux  Etats  contractants  l’obligation 
d’accomplir  des  actes  administratifs  qui  ne  seraient  pas  con- 
formes  k  sa  reglementation  ou  k  ses  pratiques. 

Article  9 

(1)  La  presente  convention,  faite  en  double  exemplaire  en 
langue  fransaise  et  en  langue  neerlandaise,  sera  ratifiee  et  les 
instruments  de  ratification  seront  echanges  k  La  Haye  dans  le 
plus  bref  deiai. 
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(2)  La  convention  entrera  en  vigueur  le  jour  suivant 
l’dchange  des  instruments  de  ratification.^) 

En  foi  de  quoi  les  plenipotentiaires  des  deux  Etats  ont  signd 
la  prdsente  convention  et  y  ont  apposd  leur  sceau. 

Fait  k  Paris,  le  30  d6cembre  1949. 

(L.S.)  SCHUMAN. 

(L.S.)  W.  VAN  BOETZELAER. 

ADDITIONAL  PROTOCOL 

Au  moment  de  procdder  k  la  signature  de  la  prlsente  con* 
vention  tendant  k  e  viter  les  doubles  impositions  resultant  de 
l’application  des  impots  extraordinaires  sur  la  fortune  ou  sur 
l’accroissement  de  fortune,  les  plenipotentiaires  soussignds  ont 
fait  la  declaration  concordante  suivante  qui  forme  partie 
integrante  de  la  convention  meme : 

11  est  entendu  que  l’6change  de  renseignements  prdvu  k 
Particle  8  de  la  convention  n’a  lieu  que  dans  la  mesure  ou  les 
documents  dont  les  Administrations  des  deux  Etats  disposent 
sont  normalement  exploites  par  celles-ci. 

Fait  en  double  exemplaire  k  Paris,  le  30  ddcembre  1949. 

SCHUMAN.  W.  VAN  BOETZELAER. 

EXCHANGE  OF  NOTES 

(No.  1.) — The  French  Minister  for  Foreign  Affairs  to  the 
Netherlands  Ambassador  at  Paris 

Paris,  le  30  decembre  1949.' 

Monsieur  l’Ambassadeur, 

Les  Conventions  entre  les  Pays-Bas  et  la  France  qui  ont  ete 
signdes  le  30  ddcembre  1949  et  qui  tendent  k  d viter  les  doubles 
impositions  d’une  part  en  matiere  d’impots  sur  les  revenus  et 
d’autre  part  en  matikre  d’impots  extraordinaires  sur  la  fortune 
et  sur  Paccroissement  de  fortune  pr6voient  respectivement  dans 
leurs  articles  22  et  8  que  les  deux  Etats  contractants  se  trans- 
mettront  mutuellement  certains  renseignements  propres  k 
permettre  l’application  rdguliere  des  impdts  auxquels  elles  ont 
trait. 

Ces  articles,  toutefois,  sont  congus  en  termes  gdn^raux  et  ne 
fixent  pas  le  detail  des  renseignements  que  les  administrations 
fiscales  des  deux  pays  auront  k  se  fournir. 

(*)  Entered  into  force  on  23rd  May,  1954. 
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La  delegation  neerlandaise  et  la  delegation  frangaise  ont 
reconnu  en  effet,  au  cours  des  negociations  qui  ont  abouti  k  la 
signature  des  Conventions,  qu’il  y  aurait  interet  k  ce  que  les 
conditions  dans  lesquelles  la  transmission  mutuelle  des  ren- 
seignements  devra  avoir  lieu  ainsi  que  la  nature  exacte  de 
ces  rensiegnements  fussent  precisees  dans  un  echange  de  lettres 
entre  les  Gouvernements  de  l’un  et  de  l’autre  des  deux  Etats 
contractants. 

J’ai  Thonneur  de  vous  faire  connaitre  que  le  Gouvernement 
fran9aise  donne  son  accord  aux  dispositions  suivantes  dont  les 
delegations  sont  convenues  au  cour  de  leurs  conversations. 

Les  Gouvernements  neerlandais  et  fran9ais  considferent  que 
les  listes  A  et  B,  enumerant  certains  renseignements  k  fournir 
par  les  deux  administrations  respectives,  constituent  l’execution 
de  l’article  22  de  la  Convention  relative  aux  doubles  impositions 
en  matifcre  d’impdts  sur  les  revenus  et  de  1’article  8  de  la  Con¬ 
vention  relative  aux  doubles  impositions  en  matfere  d’impdts 
extraordinaires  sur  la  fortune  et  sur  l’accroissement  de  fortune. 

Chacun  des  deux  Gouvernements  se  reserve  le  droit  de 
demander,  le  cas  echeant,  au  Gouvernement  de  l’autre  Etat 
l’adaptation  de  ces  listes  k  de  nouvelles  circonstances.  Les 
listes  pourront,  aprfes  deliberation,  et  sous  reserve  des  disposi¬ 
tions  des  articles  susvises,  Stre  modifies  et  compietees  d’un 
commun  accord. 

Le  Gouvernement  neerlandais  a  informe  le  Gouvernement 
fran9ais  que,  dans  les  circonstances  actuelles,  il  n’est  pas  k 
meme  de  fournir  k  l’administration  frangaise  des  renseignements 
relatifs  aux  tiers,  provenant  des  banques  ou  institutions  y 
assimiiees  (compagnies  d’assurances  notamment)  qui  pourraient 
6tre  k  sa  disposition. 

Le  Gouvernement  fran9ais,  en  se  referant  au  droit  que  lui 
reserve  l’avant  dernier  alinea  ci-dessus,  accepte  ce  point  de  vue. 

Sous  le  benefice  de  ces  observations,  les  listes  de  renseigne¬ 
ments  etablies  d’un  commun  accord  sont  reproduces  ci-aiprfes. 

Je  serais  heureux  que  vous  puissiez,  de  votre  cote,  me  faire 
savoir  que  ces  dispositions  ont  egalement  re9U  l’adhesion  du 
Gouvemment  neerlandais. 

Veuillez  agreer,  &c. 

SCHUMAN. 
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(No.  2.) — The  Netherlands  Ambassador  at  Paris  to  the  French 
Minister  for  Foreign  Affairs 

Paris,  le  30  dicembre  1949. 

Monsieur  le  Ministre, 

J’ai  Thonneur  d’accuser  la  reception  de  votre  lettre  en  date 
du  30  dicembre  1949  et  de  vous  confirmer  que  le  Gouvernement 
des  Pays-Bas  aocepte,  dans  leur  totality,  les  dispositions  y  oon- 
tenues.  Celles-ci  se  rgsument  comme  suit: 

[As  in  No.  1J 

Veuillez  agrder,  Ac. 

W.  VAN  BOETZELAER. 

OSTE  A 

Behan ge  ^informations  pr6vu  k  Tar  dele  22  de  la  Convention 
relative  aux  doubles  impositions  en  matifcre  d'impdts 
sur  les  revenus 

Les  autorites  fiscales  de  chaquc  Bitat  renverront  cfoffice,  sous 
forme  d’extraits  <factes  ou  d’enregistrement  ou  de  bulletins  de  ren- 
seignemente,  aux  autorit6s  Scales  de  Tautre  Elat : 

1.  Les  actes  porta nt  creation,  modification  ou  liquidation  disso¬ 
ciations  ou  de  sooidtds  autres  que  le9  sodetes  par  actions,  lorsque 
Tun  au  cnoins  des  associds  a  son  domicile  fiscal  dans  Tautre  Etat. 

2.  (a)  En  ce  qui  concern e  les  Pays-Bes,  les  inscriptions  et  radia¬ 
tions  sur  les  registres  des  chambres  de  commerce  d’entreprises  posse- 
dees  en  tout  ou  en  partie  par  des  per sonnes  ayant  leur  domicile  fiscal 
en  France. 

( b )  En  ce  qui  conceme  la  France,  les  mutations  de  fonds  de 
commerce  acquis  ou  cedes  en  tout  ou  en  partie  par  des  personnes 
domidliees  aux  Pays^Bas. 

3.  Les  actes  de  vente,  de  donation,  de  fidtation,  de  partage, 
tFdchange,  de  transaction,  de  baux  et  g£ndralement  tous  centrals 
translates  ou  attributifs  de  propriete,  <Fusufruit  ou  de  jouissance 
portant  sur  des  biens  immeuWes,  situds  (tans  Tautre  Etat  ou  passes 
par  des  personnes  domidliees  dans  cet  Etat. 

4.  Les  constitutions  de  crdances  hypothecates  au  profit  de  per¬ 
sonnes  domidliees  dans  Tautre  Etat,  les  cessions,  subrogations,  trans¬ 
missions  par  donations,  successions  ou  legs  ainsi  que  les  partages 
portant  devolution  ou  attribution  desdites  creances  au  profit  des 
m6mes  personnes. 

5.  Les  contrats  de  mariage,  lorsque  les  6poux  ou  Tun  d’eux  sont 
nes  ou  domidlies  dans  Tautre  pays  ou  lorsque  les  biens  donnds  ou 
construes  y  sortt  shuds  sok  en  tout  sok  en  partie ;  les  testaments, 
lorsque  le  testateur  habite  dans  Tautre  pays ;  erifin,  toutes  dispositions 
eve ntuelles  ou  tout  acte  soumis  h  Tevenement  du  deefes  qui  aurait 
pour  objet  des  biens  situes  dans  ce  pays. 

6.  (Les  inventaires  etaWis  aprfcs  46&$  survenus  sur  le  territoire  de 
Tautre  Etat  lorsque  oes  actes  indiqueront  ou  analyseront  des  titres  de 
proprietes  mobilises  ou  immobiliferes  possedees  par  le  defunt  dans 
cet  Etat. 

7.  Les  renseignements  figurant  dans  les  declarations  de  succession 
ou  les  actes  de  donation  concemant  la  mutation  de  biens  dependant 
du  patrimoine  de  personnes  domidliees  en  France  ou  transfers  h  des 
personnes  domidliees  en  France. 
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8.  Les  rcsseignements  figurant  dans  les  declarations  de  succession 
ou  les  actes  de  donation  en  ce  qui  concerne  les  dentes  contractdes 
envers  des  personnes  domidltees  dans  Vautre  pays. 

9.  Les  renseignements  que  les  autorites  fiscales  de  chaque  pays 
pourront  recueillir  en  ce  qui  concerne  la  repartition,  dans  les  con¬ 
ditions  prevues  par  les  articles  4  &  7  de  la  Convention  relative  aux 
doubles  impositions  en  matibre  (Vimpdts  sur  les  revenus,  des  benefices 
realises  par  des  entreprises  possedant  des  etablissements  stables  dans 
les  deux  Pays. 

10.  Les  renseignements  concernant  les  traitements,  salaires,  pen¬ 
sions  et  rentes  viagfcres  servis  dans  Vun  des  deux  Etats  k  des  personnes 
domiciiiees  dans  Vautre  Etat. 

11.  Les  renseignements  que  les  autorit^s  de  Tun  des  deux  Etats 
pourront  6ventuellement  recueillir  sur  les  avoirs  immobiliers  possddds 
dans  cet  Etat  par  des  personnes  physiques  ou  morales  domiciiiees 
dans  Vautre  Etat. 

12.  Les  renseignements — tirds  des  declarations  souscrites  par 
les  debiteurs  des  revenus — sur  les  intents  de  creances  et  les  revenus 
(mobiliers  et  immobiliers,  droits  pour  l’usage  de  brevets,  modules, 
marques  de  fabrique,  procedes  secrets  ou  formules  de  fabrication, 
benefices  industriels,  commerciaux,  agricoles,  etc.  .  .  .  ),  fixes  ou  varia¬ 
bles,  ayant  leur  source  dans  l’un  des  deux  Etats  et  profitant  k  des 
personnes  domiciiiees  dans  Taut  re  Etat. 

13.  (a)  En  ce  qui  concerne  les  Pays-Bas,  la  liste  avec  Vindi¬ 
cation  de  leur  domicile  des  ressortissants  fran?ais  domicilies  en  France 
qui  sont  taxes  aux  Pays-Bas  k  la  contribution  fondfcre  et  aux  impdts 
sur  le  revenu  et  sur  la  fortune. 

( b )  En  ce  qui  concerne  la  France,  la  liste  avec  Vindication  de  leur 
domicile  des  ressortissants  neerlandais  domicilies  aux  Pays-Bas  qui 
sont  taxes  en  France  k  Vimpot  sur  le  revenu  des  personnes  physiques 
(taxe  proportionnelle  et  surtaxe  progressive)  ou  k  l’impdt  sur  les 
sodetes. 

Independamment  des  renseignements  dchang^s  d’office  conforme- 
ment  aux  dispositions  ci-dessus,  VAdministration  de  chaque  pays 
pourra  demander  k  celle  de  Vautre  pays,  sous  les  reserves  prevues  k 
Particle  22  de  la  Convention  relative  aux  impdts  sur  les  revenus, 
des  informations  visant  des  cas  concrets. 

LISTE  B 

Echange  (finformations  phis  sp^cialement  destinees  k  assurer 
Vapplication  de  la  Convention  relative  aux  doubles 
impositions  en  matifcre  d’impdts  extraordinaires 
sur  la  fortune  et  sur  Vaccroissement 
de  fortune 

Pour  la  perception  des  impdts  extraordinaires,  les  administrations 
fiscales  de  chaque  Etat  se  fourniront  r^ciproquement,  les  Pays-Bas 
pour  les  contribuables  domiciles  en  France,  la  France  pour  les  contri- 
buables  domiciles  aux  Pays-Bas,  les  renseignements  suivants: 

I.  Renseignements  d’office 

(1)  Les  renseignements  relatifs  aux  contraventions  en  ce  qui 
concerne  la  legislation  des  changes  (devises)  k  partir  de  1940  jusqu’k 
1945  indus. 

(2)  Les  renseignements  relatifs  aux  ^changes  de  billets  de  banque. 

(3)  Les  renseignements  relatifs  aux  creances  hypothecates  sur 
des  biens  situ^s  dan  Vun  ou  Vautre  des  deux  pays. 
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(4)  Les  renseignements  relatifs  aux  autres  er&aoces  dont  le 
d6biteur  n’est  pas  une  banque,  pour  autant  que  l’existence  de  tellcs 
cr6ances  soit  r6v616e  par  l’examen  des  declarations  souscrites  en  vuc 
de  Tassiette  des  impels  extraordinaires. 

(5)  Les  renseignement s  sur  les  dettes  de  contribuables  qui  ont 
pour  origine  des  contrats  de  licence  ou  d’autres  contrats  oompoFtant 
le  paiement  de  redevances,  de  meme  que  les  rentes  viagfcres  servies 
k  des  personnes  domicilides  dans  Tun  ou  1’autre  pays,  pour  autant  que 
ces  renseignements  soient  r6vgl£s  par  l’examen  des  declarations  sous¬ 
crites  en  vue  de  Tassiette  des  impdts  extraordinaires. 

(6)  Les  noms  et  les  adresses  des  personnes  qui  sont  suspectes 
cfavoir  collaborl  avec  l’ennemi  pendant  1’oocupation. 

(7)  Les  renseignements  pr£vus  aux  num£ros  2,  3,  4  et  5  ne 
seront  fournis  que  lorsqu'ils  porteront  sur  des  sommes  ou  valeurs 
exc6dant  en  capital  2.000  flonns  ou  100.000  francs  ou  s’il  s’agit  de 
rentes  viagbres  ou  de  redevances,  sur  des  rentes  ou  redevances  d’tin 
montant  annuel  £gal  ou  supdrieur  k  500  florins  ou  25.000  francs. 

En  ce  qui  concerne  les  num£ros  3,  4  et  5,  les  renseignements  tien- 
dront  compte  de  la  situation  existant,  pour  la  France,  au  4  juin  1945 
et,  pour  les  PaysiBas,  au  ler  janvier  1946. 

n.  Renseignements  sur  demande 

(1)  Tous  les  renseignements  possibles,  pour  autant  qu'il  s’agjsse 
de  personnes  qui  ont  collator^  avec  Tennemi  pendant  Foccupation. 

(2)  Les  renseignements  qui  auraient  M  fournis  cfoffice  pour  le 
contrdle  des  imf)6ts  annuels,  si  la  Convention  relative  aux  impdts  sur 
les  revenus  avait  £t£  applicable  dfes  le  ler  Janvier  1940,  pour  autant 
que  ces  renseignements  concement  des  actes,  4v6nements  ou  situations 
post&ieurs  au  31  d4cembre  1939. 

(3)  Toute  autre  information  quant  au  patrimoine,  pour  autant 
que  la  communication  soit  possible  compte  tenu  des  dispositions  de 
l’artide  8  de  la  pr6sente  Convention. 


AGREEMENT  between  France  and  the  United  States  of 
America  respecting  Maritime  Claims  and  Litigation. — 
Washington,  14th  Match,  19490) 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  French  Republic,  desiring  to  avoid  between 
themselves  and  between  their  nationals  litigation  in  matters  of 
maritime  transportation,  and  desiring  to  carry  out  the  terms  and 
spirit  of  paragraph  6  (b)  of  the  Memorandum  of  Understanding 
Regarding  Settlement  for  Lend-Lease,  Reciprocal  Aid,  Surplus 
War  Property,  and  Claims,  dated  28th  May,  19460),  agree  as 
follows : 

Article  I 

Each  of  the  Contracting  Governments  hereby  waives  all 
claims  against  the  other  Contracting  Government  or  against 

(>)  United  States  Treaties  and  other  International  Acts  Series  No.  1935. 

(»)  Vol.  149,  page  635. 
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any  servant  or  agent  of  such  Government  in  any  case  where 
such  servant  or  agent  is  entitled  to  indemnity  from  his  or  its 
Government,  arising  as  follows : 

(1)  Claims  arising  out  of  loss  of  or  damage  to  the  vessels, 
cargoes,  aids  to  navigation,  shore  structures  or  port  installations, 
fixed  or  movable,  owned  by  one  Contracting  Government, 
caused  by  the  navigation,  operation,  construction  or  location 
of  the  vessels,  cargoes,  aids  to  navigation,  shore  structures  or 
port  installations,  fixed  or  movable,  owned  by  the  other  Con¬ 
tracting  Government. 

(2)  Claims  arising  out  of  salvage  services,  including  tem¬ 
porary  repairs  incidental  to  the  salvage  itself,  rendered  by  one 
Contracting  Government  or  by  any  organisation  owned  or  so 
controlled  by  it  as  to  authorise  it  to  make  this  waiver  on  its 
behalf,  to  any  vessel,  cargo  or  freight  owned  by  the  other  Con¬ 
tracting  Government. 

(3)  Claims  for  loss  of  or  damage  to  cargo  owned  by  one 
Contracting  Government  arising  out  of  the  carriage  or  handling 
thereof  and  claims  for  the  loss  of  or  damage  to  any  cargo  or 
vessel  owned  by  one  Contracting  Government  caused  by  the 
carriage  or  handling  of  cargo  owned  by  the  other  Contracting 
Government. 

(4)  Claims  of  one  Government  for  general  average  con¬ 
tribution  against  the  other  Government,  or  against  the  vessels, 
cargo  and  freight  owned  by  it. 

Each  Contracting  Government  undertakes  not  to  make  any 
claim  in  respect  of  any  vessels  or  cargo  insured  by  it  to  which 
it  may  be  entitled  by  virtue  of  any  right  of  subrogation  either 

(a)  directly  against  the  other  Contracting  Government,  or 

( b )  in  any  case  where  such  other  Government  represents 
that  such  claim  if  made  would  ultimately  be  borne  by  such 
other  Government. 

(5)  Nothing  in  this  Article,  or  elsewhere  herein,  shall  be 
construed  to  waive  any  claims  of  the  French  Government,  as 
an  insured,  under  policies  of  hull  insurance  effected  by  the 
United  States  Government  on  vessels  bareboat  chartered  to  the 
French  Government  and  time  chartered  back  to  the  United 
States  Government. 


Article  II 

Where  in  any  case  claims  arise  which  are  not  required  to 
be  waived  by  this  Agreement  in  addition  to  or  in  conjunction 
with  claims  which  are  so  required  to  be  waived,  and  it  is 
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necessary  in  any  proceedings  including  proceedings  for  the 
limitation  of  liability  that  claims  be  marshalled  or  for  the 
proper  assessment  of  any  salvage  or  general  average  that  values 
should  be  estimated,  the  provisions  of  this  Agreement  shall 
not  apply,  and  in  consequence  claims  which  would  otherwise 
be  required  to  be  waived  under  this  Agreement  shall  be  asserted. 
Any  recoveries,  however,  shall  be  waived  by  the  Government 
entitled  to  such  recoveries  or  at  the  option  of  such  Government 
shall  be  dealt  with  in  such  other  way  as  will  give  effect  to  the 
purposes  of  the  Agreement. 

Article  III 

(1)  The  ownership  referred  to  by  the  word  “  owned  ”  as 
used  in  this  Agreement  shall  include  the  interest  which  one  of 
the  Contracting  Governments  may  have  in  a  vessel  or  cargo  by 
reason  of  the  assumption  by  such  Government,  whether  under 
charter,  requisition  or  decree  or  by  virtue  of  insurance,  indem¬ 
nity,  or  otherwise,  of  rights,  or  liabilities,  or  both,  of  the  owners 
of  such  vessel  or  cargo  respectively,  notwithstanding  the  fact 
that  any  such  interest  may  be  insured  or  reinsured  with  private 
underwriters. 

The  expression  “vessel  owned  by  a  Contracting  Govern¬ 
ment  ”  includes  but  is  not  limited  to  a  vessel  on  bareboat  charter 
to  a  Contracting  Government  or  requisitioned  by  the  Con¬ 
tracting  Government  on  bareboat  terms,  or  time  chartered  to 
or  otherwise  operated  by  or  for  a  Contracting  Government 
on  terms  which  authorise  such  Government  to  make  this  Agree¬ 
ment  effective  with  respect  to  such  vessel.  The  term  “  vessel  ” 
shall  include  a  naval  vessel. 

(2)  Each  Government  represents  that,  by  reason  of  this 
Agreement  or  arrangements  made  in  connexion  therewith,  any 
insurance  which  it  may  cause  to  be  taken  out  or  which  it 
has  caused  to  be  taken  out  on  any  ship  or  cargo  being  the 
property  of  such  Government,  or  of  any  wholly-owned  agency 
or  instrumentality  of  such  Government,  is,  wherever  any 
waiver  provided  for  in  this  Agreement  would  in  the  absence 
of  such  insurance  apply, 

(a)  free  of  claim  in  respect  of  any  liability  of  the  insured 
interest  towards  the  other  Government  and 

(b)  without  recourse  against  such  other  Government. 

(3)  In  order  to  carry  out  the  full  intention  of  the  provisions 
of  Article  I  of  this  Agreement  each  Contracting  Government 
will  so  arrange  in  connexion  with  bareboat  charters  to  it  of 
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vessels  subject  to  the  terms  of  this  Agreement  that  the  owners 
or  persons  interested  through  such  owners  shall  not  have  or 
assert  any  claims  of  the  character  specified  in  Article  I. 

Article  IV 

Nothing  in  this  Agreement  shall  be  construed  as  a  waiver 
of  the  right  of  either  Contracting  Government  in  appropriate 
cases  to  assert  sovereign  immunity. 

Article  V 

Claims  asserted  or  about  to  be  asserted  against  one  Gov¬ 
ernment  in  the  courts  of  the  other  Government  by  nationals 
of  that  other  Government  for  damages  of  the  categories  which, 
as  between  the  two  Governments,  are  made  the  subject  of 
waiver  by  Article  I,  and  claims  for  personal  injury  by  such 
nationals  arising  out  of  activities  referred  to  in  the  said 
Artiole  I,  will  be  paid  or  otherwise  disposed  of  as  matters  of 
lend-lease  and  reverse  lend-lease,  each  Government  effecting  the 
payment,  settlement  or  other  final  disposition  of  all  such  claims. 
In  general,  one  Contracting  Government  will  at  the  request 
of  the  other  take  such  steps  as  may  be  necessary  to  release 
vessels  and  cargo  belonging  to  the  other  Government  from 
legal  action  brought  in  a  court  of  the  former  Government.  Such 
aid  shall  be  granted  with  respect  to  claims  asserted  or  about 
to  be  asserted  in  the  courts  of  each  Government. 

Article  VI 

Affirmative  claims  of  either  Government  against  the 
nationals  of  the  other  Government  arising  out  of  maritime 
incidents  shall  be  tendered  to  the  other  for  handling  before 
being  otherwise  pressed  in  the  courts  of  the  other  Govern¬ 
ment.  The  amounts  thus  recovered  will  be  credited  to  lend- 
lease  and  reverse  lend-lease  accounts. 

Article  VII 

Each  Government  shall  prescribe  the  procedure  for  the 
investigation  and  disposition  of  claims  to  be  paid  by  such 
Government  pursuant  to  Articles  V  and  VI  after  consultation 
with  the  other  Government. 

Article  VIII 

(1)  The  intergovernmental  waiver  provisions  of  this  Agree¬ 
ment  embodied  in  Articles  I  to  IV  shall  apply  in  respect  to 
all  claims  arising  from  incidents  that  occurred  on  or  after  7th 
December,  1941,  and  prior  to  1st  July,  1946. 
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(2)  The  lend-lease  and  reverse  lend-lease  provisions  of  this 
Agreement,  embodied  in  Articles  V  and  VI,  shall  apply  with 
respect  to  all  claims  arising  from  incidents  that  occurred  on 
or  after  7th  December,  1941,  and  before  1st  November,  1945, 
and  remaining  unsettled  as  of  the  date  of  signature  of  this 
Agreement,  the  payment  or  collection  of  all  such  claims  being 
credited  or  debited  to  lend-lease  and  reverse  lend-lease  accounts. 

(3)  Articles  I  to  IV  shall  be  applicable  without  territorial 
limitation.  Articles  V  to  VII  shall  be  applicable  to  maritime 
navigation  on  the  high  seas  and  to  territorial  waters  and  inland 
waterways  of  both  countries. 

Article  IX 

This  Agreement  will  enter  into  force  upon  the  date  of 
signature.  The  Agreement  is  applicable,  as  to  the  Republic 
of  France,  to  the  metropolitan  territories,  to  the  departments 
and  territories  overseas,  to  the  associated  states,  to  the  trustee¬ 
ships  and  to  territories  under  the  protection  of  the  Republic 
of  France,  and  as  to  the  United  States,  to  the  forty-eight 
states,  to  the  District  of  Columbia,  and  to  the  territories  and 
island  possessions  of  the  United  States. 

Done  at  Washington,  in  duplicate,  in  the  English  and  French 
languages,  both  texts  being  equally  authentic,  this  14th  day 
of  March,  1949. 

For  the  Government  of  the  United  States  of  America: 

DEAN  ACHESON, 
Secretary  of  State. 

For  the  Government  of  the  Republic  of  France: 

H.  BONNET, 

Ambassador  Extraordinary  and  Plenipotentiary  to  the 
United  States  of  America. 

EXCHANGE  OF  NOTES  between  France  and  the  United 
States  of  America  regarding  Visas. — Paris,  16th /31st  March, 

19490). 

(No.  1.) — The  French  Ministry  of  Foreign  Affairs  to  the  United 
States  Embassy  at  Paris 

(Translation) 

Paris,  16 th  March,  1949. 

The  Ministry  of  Foreign  Affairs  presents  its  compliments  to 
the  Embassy  of  the  United  States  and  has  the  honour  to  inform 
it  that  with  effect  from  the  1st  April,  1949,  United  States 
(>)  United  States  Treaties  and  other  International  Acts  Series  No.  1987. 
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citizens  may,  simply  by  presenting  their  national  passport  dur¬ 
ing  the  period  of  its  validity,  enter  without  a  visa  : 

(a)  Metropolitan  France,  Andorra,  Algeria,  Morocco. 
Guadeloupe,  Martinique,  Guiana,  and  Reunion,  in  transit  or  for 
stays  of  from  one  day  to  three  months. 

(b)  Tunisia,  in  transit  or  for  stays  of  from  one  day  to  two 
months. 

They  may  leave  under  the  same  conditions. 

United  States  citizens  wishing  to  spend  more  than  three 
consecutive  months  in  France  must,  before  their  departure, 
request  and  obtain  a  visa  from  the  competent  French  diplo¬ 
matic  or  consular  authorities. 

The  -Ministry  of  Foreign  Affairs  would  be  happy  to  learn 
that  with  effect  from  the  same  date  French  citizens  wishing  to 
go  to  the  United  States  for  stays  of  not  more  than  three  con¬ 
secutive  months  may,  if  they  so  desire,  receive  gratis  visas 
valid  for  two  years  and  for  an  unlimited  number  of  trips  during 
that  period. 

The  Ministry  of  Foreign  Affairs  avails,  Ac. 

(No.  2.) — The  United  States  Embassy  at  Paris  to  the  French 
Ministry  of  Foreign  Affairs 

Paris,  3  lit  March,  1949- 

The  Embassy  of  the  United  States  of  America  presents  its 
compliments  to  the  Ministry  for  Foreign  Affairs  and  has  the 
honour  to  inform  the  Minishy  that  it  is  in  receipt  of  telegraphic 
instructions  from  the  Department  of  State  in  regard  to  the  new 
visa  arrangement  between  France  and  the  United  States  which 
is  to  go  into  effect  on  April  1,  1949. 

The  instructions  state  that  the  Government  of  the  United 
States  is  appreciative  of  the  concessions  made  by  the  Govern¬ 
ment  of  France  in  removing,  effective  April  1,  1949,  the  visa 
but  not  the  passport  requirements  for  American  citizens, 
wherever  they  are  resident,  who  are  entering  the  following 
French  territories  for  a  temporary  visit:  metropolitan  France, 
the  Republic  of  Andorra,  Algeria,  Morocco,  Guadeloupe,  Mar¬ 
tinique,  Guiana,  Reunion  and  Tunisia. 

The  Government  of  the  United  States  desires  to  grant  as 
nearly  as  possible,  consistent  with  statutoiy  and  other  restric¬ 
tions,  similar  concessions  to  citizens  of  France  applying  for  non¬ 
immigrant  passport  visas. 

As  of  April  1,  1949,  citizens  of  France  resident  in  the  above 
territories  and  in  possession  of  valid  French  passports,  who  are 
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eligible  to  receive  visas  as  bona  fide  non-immigrants,  will  be 
granted  gratis  passport  visas,  and  in  the  case  of  temporary 
visitors,  the  visas  issued  under  Section  3  (2)  only  may  be  valid 
for  24  months,  provided  the  passports  of  the  bearers  remain 
valid. 

All  the  other  non-immigrant  passport  visas  granted  to 
citizens  of  France  residing  in  the  above-mentioned  territories, 
as  well  as  diplomatic,  official  and  international  organisation 
visas,  will  be  issued  without  fee  and  may  have  a  maximum 
validity  of  12  months. 

Citizens  of  France  residing  outside  the  above-mentioned 
territories  are  subject  to  the  former  French  visa  fee  arrangement 
and  the  maximum  validity  of  non-immigrant  visas  remains  12 
months. 

The  period  of  stay  in  the  United  States  which  may  be 
granted  any  aliens  is  determined  by  the  immigration  inspectors 
at  the  port  of  entry. 

i  Citizens  of  the  United  States  proceeding  to  French  territories 
other  than  those  mentioned  above  are  subject  to  French  visa 
requirements  and  the  former  fees. 

This  arrangement  will  be  put  into  effect  outside  metro¬ 
politan  France,  the  United  Kingdom,  Belgium,  Switzerland,  for 
citizens  of  France  residing  in  the  territories  specified  above  but 
temporarily  absent  therefrom  and  proceeding  to  the  United 
States,  as  soon  as  American  consular  officers  can  be  notified. 


EXCHANGE  OF  NOTES  between  France  and  Viet-Nam 
regarding  the  Unity  and  Independence  of  Viet-Nam. — Paris. 
8th  March,  19490) 

(No.  1.) — The  President  of  the  French  Republic  (and 
President  of  the  French  Union)  to  His  Majesty  Bao  Dm, 
King  of  Viet ‘Nam. 

Paris ,  le  8  mars  1949. 

Sire, 

Vous  avez  bien  voulu  exprimer  le  ddsir  de  voir  confirmer 
et  preciser,  en  ce  qui  concerne  l’Unite  et  rinddpendance  du 
Viet-Nam,  les  principes  poses  par  la  Declaration  Commune 
faite  le  5  juin  1948  en  Baie  d ’Along  par  M.  Emile  Bollaert, 

O  Published  in  La  Documentation  Frangaise,  Notes  et  Etudes 
Documentaires  ( Textes  Diplomatiques  LXXXVUI),  No.  1295.  on  14th 
March,  1950.  Also  in  the  Journal  Officiel,  on  14th  March,  1953. 
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Haut-Commissaire  de  France  en  Indoohme,  et  le  General 
Nguyen  Van  Xuan,  President  du  Gouvernement  Central  Pro- 
visoire  du  Viet-Nam,  en  presence  de  Votre  Majesty). 

Ce  ddsir  rencontre  celui  du  Gouvernement  Frangaise  qui, 
aprfcs  en  avoir  ddlibdrd  en  Conseil  des  Ministres,  m’a  prid, 
en  ma  quality  de  President  de  l’Union  Fran^aise,  de 
proc6der  ipar  ecbange  de  lettres  avec  Votre  Majesty,  k  la  con¬ 
clusion  d’un  accord  en  vue  de  pr6ciser,  ipour  application,  les 
principes  de  la  Declaration  du  S  juin. 

II  appartiendra  au  Gouvernement  de  Votre  Majesty,  d’une 
part,  de  condure  avec  le  Haut-Commissaire  de  France  en 
Indochine  les  conventions  particuliferes  ou  provisoires  qui 
regiront,  compte  tenu  des  regies  poshes  dans  le  present  ecbange 
de  lettres  et  de  l’dtat  de  fait  existant,  jusqu’au  rdtablissement  de 
l’ordre  et  de  la  paix,  les  rapports  de  l’Union  Frangaise  et  du 
Viet-Nam  ;  d’autre  part,  de  preparer,  avec  le  Reprdsentant  de 
la  France,  et  en  liaison  avec  les  Gouvernements  Royaux  du 
Laos  et  du  Cambodge,  les  r&glements  ndcessaires  tels  qu’ils 
d^coulent  des  prfsentes. 

Sur  ces  bases  et  dans  ces  conditions,  je  confirme  au  nom 
du  Gouvernement  de  la  Rdpubliqiue  Fran$aise  mon  accord  aux 
dispositions  ci-dessous  enoncees: 

1. — Uniti  du  Viet-Nam 

Nonobs tant  les  traitds  anterieurs  dont  die  pourrait  se  faire 
pi^valoir,  la  France  rdafl&rme  solennelkument  sa  decision  de 
n’opposer  aucune  obstacle  de  droit  ou  de  fait  it  l’entr6e  de  la 
Cochinchine  dans  le  sein  du  Viet-Nam,  ddfini  comme  con- 
stitue  par  la  reunion  des  Territoires  du  Tonkin  (Nord  Viet- 
Nam),  de  l’Annam  (Centre  Viet-Nam)  et  de  la  Cochinchine 
(Sud  Viet-Nam). 

Mais  le  rattachement  de  la  Cochinchine  au  reste  du  Viet- 
Nam  ne  pourra  etre  consider  comme  Idgalement  acquis 
qu’aprfes  libre  consultation  des  populations  int£ress6es  ou  de 
leurs  repr&entants. 

L’ensemble  des  dispositions  du  present  accord  ne  sera 
valable  qu’en  cas  de  rattachement  effectif  et  legal  de  la 
Cochinchine  au  reste  du  Viet-Nam. 

A  cet  effet,  le  Gouvernement  de  la  R6publique  Fran^aise 
s’engage  &  mettre  en  oeuvre  les  procedures  prdvues  par  la 
Constitution. 

O  Vol.  152,  page  414. 
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Dfcs  1’achkvement  de  la  procedure  pr6vue  ci-dessus,  le 
Gouvernement  Fran$ais  reconnaitra  ddfinitivement  l’Unitd  du 
Viet-Nam,  tel  qu’ii  vient  d’Stre  dgfini. 

Le  Gouvernement  Frangais  renonce  k  se  prdvaloir  du  statut 
particulier  oonfdrd  par  ordoimanoes  royales  aux  trois  villes  de 
Hanoi,  Haiphong  et  Tourane. 

L’administratio n  des  populations  non  vietnamiennes  dont 
l’habitat  historique  est  situd  sur  le  territoire  du  Viet-Nam  tel 
qu’ii  vient  d’Stre  ddfini  et  qui  ont  toujours  relevd  tradhion- 
nellement  de  la  Couronne  d’ Annum,  fera  l’ohjet  de  statuts  par- 
ticuliers  consents  aux  reprdsentants  de  oes  populations  par 
S.  M.  l’Empereur.  Ces  statuts  seront  ddterminds  en  accord  avec 
le  Gouvernement  de  la  R^publique  Frangaise  qui  a,  sur  ce 
point,  des  obligations  particuiifcres,  vis-k-vis  de  oes  populations. 
Us  devront  garantir,  k  la  fois,  les  droits  dminents  du  Viet-Nam 
et  la  libre  evolution  de  ces  populations  dans  le  respect  de  leurs 
traditions  et  de  leurs  coutumes. 

2. — Questions  diplomatiques 

La  politique  extdrieure  de  l’Union  Fran$aise  dans  le  cadre 
de  laquelle  le  Viet-Nam  exerce  ses  droits  par  ses  ddldguds  au 
Haut-Conseil  et  par  sa  diplomatic  ci-dessous  ddfinie,  sera 
examinee  et  co-ordonnde  sous  la  direction  et  la  responsabilitd 
du  Gouvernement  de  la  Rdpublique  Frangaise,  en  Haut-Conseil 
de  1’Union,  oil  le  Gouvernement  du  Viet-Nam  sera  reprdsentd 
par  des  ddldguds  libremertt  choisis  par  lui. 

Four  l’ex&ution  des  directives  gdndrales  ci-dessus,  en 
matikre  de  politique  extdrieure,  S.  M.  1’Empereur  du  Viet-Nam 
associera  l’activitd  de  sa  diplomatic  k  celle  de  1’Union 
Fran$aise. 

Les  chefs  des  missions  diplomatiques  ftrangkres  au  Viet- 
Nam  seront  accr£dit£s  auprks  du  President  de  l’Union  Fran$aise 
et  de  S.  M.  1’Empereur  du  Viet-Nam. 

Les  chefs  des  missions  diplomatiques  vietnamiens  que  le 
Gouvernement  du  Viet-Nam  aura  d£sign£s  en  accord  avec  le 
Gouvernement  de  la  Rdpufolique  Fran^aise  pour  le  repr&enter 
auprds  des  Etats  Grangers,  recevront  des  lettres  de  crdance 
dioerndes  par  le  President  de  l’Union  Frangaise  et  paraph&s 
par  S.  M.  1’Empereur  du  Viet-Nam. 

Les  pays  a u pres  desquels  le  Viet-Nam  sera  represent^  par 
une  mission  diplomatique  seront  d6tennin&  aprks  accord  avec 
le  Gouvernement  Fran$ais. 
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L’unitd  de  la  politique  Internationale  de  PUnion  Franfaise 
dans  ces  Etats  sera  assurde  k  la  fois  par  les  directives  gdntiales 
arrSt^es,  le  Haut-Conseil  de  l’Union  Fran$aise  entendu,  et 
transmises  par  le  Gouveraement  de  la  Rdpubliqueau  Gouverne- 
ment  du  Viet-Nam,  ainsi  que  par  les  contacts  directs  qne  les 
diplomates  franpais  et  vietnamiens  assureront  entre  eux.  Dans 
les  autres  Etats,  le  Viet-Nam  sera  repr6seotd  par  les  missions 
dipkunatiques  du  Gouveraement  de  la  Rdpublique  Frangaise 
qui  pourront  oomrpnendre  dans  ileur  eein  des  reprdserutants  du 
Viet-Nam. 

Le  Viet-Nam  est  habilitd  k  ndgocier  et  k  signer  des  accords 
relatifs  k  ses  intdrets  particuliers,  k  la  condition  expresse 
qu’avant  toute  negotiation  il  soumette  ses  projets  au  Gouverne- 
meot  de  la  RdpubUque  pour  examen  en  Haut-Conseil  et  que 
les  negotiations  soient  menees  en  liaison  avec  les  missions 
diplcunatiques  de  la  RdpuWkjue.  L’avis  favorable  du  Haut- 
Conseil  sera  ndcessaire  pour  que  les  accords  ainsi  condus 
deviennent  ddfinitifs. 

Le  Gouveraement  de  la  Rdpublique  Fran?aise  est  dispose,  sur 
la  demande  du  Gouveraement  du  Viet-Nam,  k  s’entremettre 
pour  l’ouverture  de  consulats  vietnamiens,  dans  les  pays 
etrangers  oil  le  Viet-Nam  estimera  avoir  des  intdrSts 
particuliers. 

Les  consuls  Vietnamiens  exerceront  leur  activite  dans  les 
Etats  oil  le  Viet-Nam  a  une  mission  diplomatique,  sous  la 
direction  et  le  contrdle  du  chef  de  cette  mission,  en  liaison  avec  le 
chef  de  poste  diplomatique  du  Gouveraement  de  la  Rdpublique 
Fran$aise ;  dans  les  autres  Etats,  sous  la  direction  et  le  contrdle 
du  chef  de  poste  diplomatique  du  Gouveraement  de  la 
Rdpublique  Fran9aise. 

Le  Gouveraement  de  la  RdpubUque  Franpaise  s’engage  k 
presenter  et  k  soutenir  la  candidature  du  Viet-Nam  lorequ’il 
ramplira  les  conditions  gdndrales  prdvuds  par  la  Cbarte  des 
Nations  Unies  pour  1’admission  k  cet  organisme. 

3. — Questions  militcdres 

Le  Viet-Nam  a  son  armde  nationale  chargde  du  maintien 
de  1’ordre,  de  la  sfouritd  interne  et  de  'la  defense  de  1’Empire. 
Dans  ce  dernier  cas,  eUe  est  dventuellement  appuyde  par  les 
Forces  de  l’Union  Fran?aise,  L’armde  vietnamienne  partitipe 
dgalement  k  la  defense  des  frontikres  de  l’Union  Fran$aise  contre 
tous  les  ennemis  extdrieurs. 
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Les  effectifs  de  1’arm^e  Rationale  vietnamienne  et  ceux  de 
l’anm^e  de  l’Union  Frangaise  stationnaot  au  Viet-Nam  seront 
fixes  par  un  accord  particulier,  de  telle  manifcre  que  l’ensemble 
des  moyens  disponibles  puisse  assurer  efficacement,  en  temps 
de  guerre,  la  defense  du  territoire  du  Viet-Nam  et  de  lTJnion 
Frangaise. 

L’ann6e  vietnamienne  est  compose  de  nationaux  Viet¬ 
nam  iens  encadr^s  par  des  officiers  vietnamiens  ;  des  instructeurs 
et  des  oonseillers  techniques  frangais  seront  mis  k  la  disposition 
du  Viet-Nam. 

Les  cadres  vietnamiens  seront  founds  dans  les  dooles  mfli- 
taires  vietnamiennes  et,  IventueUement,  dans  les  ecoles 
frangaises  oh  ils  seront  admis  sans  aucune  discrimination. 
Pour  faciliter  la  cooperation  en  temps  de  guerre,  la  composition 
interne  de  l’arm£e  vietnamienne  sera  aussi  proche  que  possible 
de  ceUe  de  i’araiee  de  l’Union  Frangaise. 

L’arm6e  vietnamienne  sera  k  la  charge  des  budgets  du 
Gouvernement  du  Viet-Nam.  Les  commandes  de  materiel 
seront  faites  par  le  Gouvernement  du  Viet-Nam  au  Gouverne¬ 
ment  Frangais. 

En  vue  de  contribuer  efficacement  h  la  defense  de  l’Union 
Frangaise,  I’armee  de  l’Union  Frangaise  stationne  sur  le  territoire 
du  Viet-Nam  en  des  bases  et  gamisons  dont  la  nomenclature, 
les  limites  et  le  statut  feront  l’objet  d’une  convention  par- 
ticuliere.  En  tout  6tat  de  cause,  ce  statut  sera  tel  qu’d  permette 
k  ces  Forces  de  remplir  pleinement  leur  mission  tout  en 
respectant  le  principe  de  la  souverainete  nationale  viet¬ 
namienne.  Elies  pourront  circuler  librement  entre  les  bases  et 
garnisons  qui  leur  sont  assignees  suivant  les  modalitls  qui 
seront  prdcisdes  dans  la  convention  militaire  pr6cit6e.  Selon 
le  principe  de  cooperation  totale  au  sein  de  1’Union  Frangaise, 
elles  comprendront  des  elements  vietnamiens  dont  les  rhgles 
de  recrutement  seront  egalement  determinees  par  ladite 
convention. 

Pour  assurer  une  action  oommune  immediatement  efficace 
en  temps  de  guerre,  un  comite  militaire  permanent,  compose 
d’offiders  d’etat-major  des  deux  armees,  sera  constitue  d£s  le 
temps  de  paix  pour  preparer  un  plan  de  defense  commune  et 
de  cooperation  militaire  entre  1’armee  nationale  et  1’armee  de 
l’Union  Frangaise;  il  pourra  eventuellement  servir,  dans  le 
temps  de  paix,  d’organe  de  liaison  permanent  entre  ces  deux 
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armees.  Les  modalites  dc  composition  et  de  fonctionnement  en 
temps  de  paix  de  ce  comity  militaire  figureront  k  la  convention 
sp6ciale  annexee  au  Traits  franco-vietnamien. 

En  temps  de  guerre,  la  totalite  des  moyens  de  defense  con¬ 
strues  notamment  par  l’arm6e  Vietnam ienne  et  Tarm^e  de 
l’Union  Fran9aise  sera  mise  en  commun,  et  le  Comity  Militaire 
constituera  le  noyau  d’un  6tat-major  mixte  dont  la  direction  et 
le  commandement  seront  assures  par  un  officier  g£n6ral 
fran9aise  charge  du  theatre  d’op^rations  int^ressant  principale- 
ment  le  Viet-Nam  et  dont  l’un  des  chefs  d’6tat-major  sera 
Vietnamien. 

4.  — Souvercdneti  interne 

Le  Gouvemement  du  Viet-Nam  exercera  dans  leur 
plenitude  les  attributions  et  prerogatives  qui  d&xwlent  de  sa 
souverainete  interne.  II  passera  avec  le  Haut-Commissaire  de 
France  en  Indochine  les  conventions  particuliferes  ou  pro- 
visoiies,  qui,  compte  tenu  des  circonstances,  determineront  les 
modalites  de  transient  au  Viet-Nam  des  comp6tenoes  prd- 
c6demment  exeroSes  par  l’autorit^  fran^aise. 

Le  Gouvemement  du  Viet-Nam  fera  appel,  par  priority,  aux 
ressortissants  de  l’Union  Fran9aise,  cbaque  fois  qu’il  aura  besoin 
de  conseillers,  de  teohniciens  ou  d’expents  dans  les  services, 
£tablissements  publics  ou  dans  les  entreprises  k  caraotfere  public 
int&essant  la  defense  de  1’Union  Fran9aise. 

La  priority  accord 6e  aux  ressortissants  de  1’Union  Fran9aise 
ne  cessera  de  jouer  qu’au  cas  d’impossibilite  du  Gouvemement 
Fran?ais  de  foumir  le  personnel  demand^.  Les  modalites 
duplication  de  cette  deposition  seront  precisees  par  un  texte 
ulterieur. 

Aucun  citoyen  fran9ais,  aucun  ressortissant  de  l’Union 
Fran9aise  ne  pourra  faire  partie  d’une  administration 
vietnamienne  sans  avoir  ohtenu  au  prealable  1’autorisation  ou 
l’agrement  du  representant  de  1’Union  Fran9aise  et  reciproque- 
ment  aucun  Vietnamien  ne  pourra  appartenir  k  une  administra¬ 
tion  fran9aise  ou  de  1’Union  Fran9aise  sans  avoir  obtenu  au 
prealable  l’autorisation  ou  l’agr&nent  de  son  Gouvemement. 

5.  — Questions  judiciaires 

Le  Viet-Nam  re9oit  pleine  et  entire  juridiction  pour  toutes 
les  instances  civiles.  commerciales  et  p^nales  sur  tout  le  terri- 
toire  du  royaume. 
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Toutefois,  les  instances  civiles  et  oommerciales  opposant 
entre  eux  ou  k  des  Vietnamiens  des  ressortissants  de  lTJnion 
Fran9aise  auCres  que  Vietnamiens  ou  des  ressortissants  des 
Etafs  avec  lesquels  la  France  a  condu  des  conventions 
impliquant  un  privilege  juridictionnel  et  les  poursukes  pdnales 
exercdes  k  raison  des  infractions  dans  lesquelles  seront 
impliqudes  ou  ldsees  les  memes  categories  de  personnes  ou  qui 
auront  etd  commises  au  prejudice  de  'FEtat  Fran9ais,  seront 
soumises  k  des  juridictions  mixtes  dont  la  composition  et  le 
fonctionnement  feront  Fobjet  d’une  convention  judidaire 
annex^e  au  traits  franco-vietnamien. 

Cette  convention  respeotera  cependant  les  principes  ci-aprts: 

1  °  Les  jugements  rendus  oomporteront  la  forpiule  executoire 
suivante:  “Au  nom  de  l’Undon  Fran^aise  et  de  la  Nation 
Vietnamienne,  S.M.  l’Empereur  mande  et  ordonne”. 

Leur  execution  en  dehors  du  terrkoire  du  Viet-Nam  fera 
l’objet  d’accords  ulterieurs  prevoyant  une  procedure  simplifi^e 
& exequatur. 

2°  La  loi  applicable  sera  la  loi  fran^aise  toutes  les  fois  qu’un 
Fran9ais  sera  en  cause. 

3°  La  loi  applicable  sera  la  loi  vietnamienne  toutes  les  fois 
qu’un  Fran^ais  n’etant  pas  en  cause,  3  apparaitra  que  cette  loi 
est  applicable  k  la  solution  du  conflit. 

A  ddfaut,  la  loi  fran9aise  sera  applicable. 

Enfin,  il  est  predsd  que  conform6ment  aux  regies  du  droit 
international  prive  les  matieres  relevant  du  statut  personnel 
demeureront  regies  par  la  loi  nationale  des  parties. 

Le  contentieux  administratif  sera  r£gle  suivant  les  memes 
principes  et  sur  une  base  de  reciprocity  totale. 

La  convention  judiciaire  particulifere  reglera  dgalement  toutes 
autres  questions  relatives  au  present  chapitre. 

6. — Questions  culturelles 

Dans  les  cycles  primaire  et  secondaire,  la  France  peut  ouvrir 
librement  au  Viet-Nam  des  6tablissements  d’enseignement 
publics  et  prives  sous  la  seule  reserve  de  l’observation  des  lois 
et  rfeglements  territoriaux  en  cette  matifere. 

Ces  lois  et  rfeglements  ne  devront  faire  aucune  discrimination, 
directe  ou  indirecte,  entre  Fran9ais  et  Vietnamiens. 

Les  qualifications  professionnelles  et  morales  requises  pour 
enseigner  dans  ces  ytablissements  sont  les  memes  que  celles  en 
vigueur  en  France. 
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Toutes  ces  dispositions  s’appliquent  dgalement  k  Fenseigne- 
ment  technique  et  professionnei. 

Les  ytablissements  fran?ais  appliquent  les  programmes  en 
vigueur  en  France ;  un  cours  d’histoire  et  de  civilisation  viet- 
namienne  y  sera  oependant  obligatoirement  profess^. 

Les  yikves  vietnamiens  ont  libre  aocks  aux  ytablissements 
franca  is  instaUds  au  Viet-Nam.  Ces  ytablissements  ouvriront 
un  cours  de  langue  vietnamienne  obligatoire  pour  les  yikves 
vietnamiens. 

Une  place  privilege,  intermddiaire  entre  la  langue  Rationale 
et  les  langues  dtrangferes,  sera  reservde  k  la  langue  fran$aise, 
langue  diplomatique  du  Viet-Nam,  dans  les  ytablissements 
vietnamiens. 

Le  Viet-Nam  accepte  que  la  langue  fran?aise  ait  dans  son 
eoseignement  secondaire  une  place  suffisante  pour  permettre 
dventuellement  de  suivre  des  cours  sup&ieurs  en  cette  langue  k 
la  fin  de  ce  cycle:  fi  s’efforoera  d’en  assurer  l’enseignement 
dans  le  plus  grand  nojnbre  possible  d’dcoles  primaires. 

Un  systkme  d’dquivalence  entre  les  dipldmes  vietnamiens  et 
les  dipldmes  officials  fran?ais  sera  6tabli  par  Faocord  conchi 
k  cet  effet,  des  que  les  programmes  fran?ais  et  vietnamiens 
auront  ,pu  Itre  confronts. 

Le  Viet-Nam  a  le  droit  de  pourvoir  librement  k  son  enseigne- 
ment  supdrieur ;  de  m&ne,  il  recommit  k  la  France  le  droit 
de  continuer,  au  Viet-Nam,  son  enseignement  superieur  au  tkre 
de  FUnion  Franfaise. 

Toutefois,  en  raison  des  difficulty  pratiques  actuelles  et 
notamment  pour  permettre  la  formation  d’un  personnel 
enseignant  vdetnamien  addquat,  une  University  commune  est 
cr66c  dans  le  respect  des  lois  et  rbgleroents  territoriaux.  Le 
statut  de  oette  University  fera  Fobjet  d’un  accord  sp6cial  entre 
la  France  et  le  Viet-Nam.  Les  autres  Etats  associ^s  d’Indochine 
pourront,  s’ils  le  ddsirent,  participer  k  cet  organisme  et  engager 
k  cette  fin  les  ndgocnations  n&essaires  avec  la  France  et  le 
Viet-Nam. 

Le  statut  de  cette  University  devra  respecter  les  principes 
ci-apits: 

L’University  commune  devra  constituer  un  organisme 
rdpondant  aussi  complement  que  possible  aux  principes 
d’autonomie  de  l’enseignement  supyrieur  appliquys  dans  la 
phipart  des  grands  Etats  modern  es. 
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Elle  sera  dirigde  par  un  recteur,  nomm£  par  decision  con* 
jointe  des  Gouvernements  interesses  et  de  la  France,  aprfcs 
presentation  de  trois  candidats  par  le  Comite  consukatif  de 
rUniversite.  Le  reoteur  sera  assiste  de  doyens,  pour  la  direction 
de  chaque  etablissement  superieur,  et,  pour  la  direction  de 
l’Universite,  d’un  Conseil  d’Universite  comprenant,  sous  la 
presidenoe  du  recteur,  les  doyens,  les  reprdsentants  des  pro- 
fesseurs,  les  representants  des  etudiants  et  les  personnalites 
s’intdressant  aux  questions  d’dducation,  ainsi  que  les  directeurs 
des  grands  etablissements  scientifiques  et  un  representant  de 
chacun  des  Gouvernements  interesses. 

L’enseignement  se  fera  dans  la  langue  choisie  par  les 
fondateurs  pour  les  Fondabons  et  Instituts  spdciaux. 

Dans  l’enseignement  classique: 

a)  Toutes  les  disciplines  seront  enseigndes  en  fran$ais ; 

b)  L’enseignement  vietnamien  se  fera  suivant  des  modalitds 
it  determiner  par  le  Conseil  de  l’Universite. 

'Les  dipldmes  deiivr6s  par  l’Universite  commune  seront 
considers  ootnme  officials  par  les  deux  Etats ;  toutefois,  fes 
dipldmes  deiivrds  dans  un  eventuel  cycle  purement  vietnamien 
ne  douneront  pas  automatiquement  seeds  aux  postes  d’enseigne- 
ment  frangais  et  aux  emplois,  donnds  sur  titre,  de  1’Union 
Fran$aise. 

En  vue  de  faciliter,  au  maximum,  l’expansion  de  l’enseigne¬ 
ment  superieur,  les  droits  universitaires  seront  maintenus  aussi 
bas  que  'possible  et  devront  reoevoir  l’acoord  des  Gouverne¬ 
ments,  interesses. 

L’Universite  commune  reservera  le  nombre  de  places  neces¬ 
saries  aux  boursiers  des  Gouvernements  interesses. 

Le  sort  des  etablissements  scientifiques  actuellement  existant 
au  Viet-Nam  sera  regie  par  des  conventions  particulibres  h 
passer  soit  entre  l’Etat  Franfais  et  1’Btat  Vietnamien,  soit  entre 
l’Etat  Vietnamien  et  la  direction  de  l’etablissement  intdresse. 
Ndanmoins,  les  quelques  prindpes  d-aprds  seront  obligatoire- 
ment  respectes: 

L’actif  de  l’ensemble  du  patrimoine  de  l’Ecole  fran$aise 
d’Extreme-Orient  sera  la  oopropriete  des  trois  Etats  indochinois 
et  de  la  France ;  il  sera  frappe  d’inalienabilite.  Le  Conseil 
d’administration  comprendra  des  repr6sentants  des  trois  Etats 
indochinois  et  de  la  France.  Le  directeur  sera  nomine  par 


Digitized  by  boogie 


France  and  Viet-Nam 


481 


decision  conjoint  des  quatre  Gouvernements  aprfes  presentation 
de  trois  candidatures  par  les  sections  comp^tentes  de  l’lnstitut 
de  France. 

La  situation  des  Instituts  Pasteur  installs  sur  le  territoire 
du  Viet-Nam  sera  regime  par  contrats  passes  entre  ces  organismes 
et  le  Gouvernement  Vietnamien. 

Les  contrats  k  passer  respecteront  cependant  les  principes 
ci-apres : 

Les  etablissements  existant  sont  la  copropridte  des  trois  Etats 
Indochinois  et  de  la  France  pour  les  immeubles  et  terrains 
attenants  de  Saigon,  Dalat  et  Nhatrang. 

Le  Viet-Nam  est  proprietaire  des  immeubles  et  terrains 
attenants  de  l’lnstitut  Pasteur  d’Hanoi ;  il  s’engage,  cependant, 
k  passer  pour  Hanoi  un  contrat  identique  k  celui  adopts  pour 
les  autres  efcablissements. 

L’lnstitut  Pasteur  garde  la  propria  des  exploitations  et 
terrains  qu’il  a  re$us  par  dons  ou  legs. 

L’lnstitut  Pasteur  est  proprietaire  du  materiel  scientifique. 

L’appBcation  du  contrat  aotuel  se  poursuivra  jusqu’a 
expiration  normale,  fin  d&embre  1949. 

Archives 

Chaque  Gouvernement  conserve  la  propriety  de  ses  archives. 
La  conservation  et  la  gestion  de  ces  archives  se  feront  suivant 
des  modalit£s  k  determiner. 

Les  questions  des  Bifoliothfcques,  de  l’Office  du  Riz,  du 
Service  M6t£orologique,  de  l’lnstitut  Oc^anographique  et  des 
Mus6es  feront  l’objet  d’accords  particuliers. 

7. — Questions  economiques  et  financieres 

Les  ressortissants  vietnamiens  en  France  et  dans  les  autres 
parties  de  l’Union  Fran$aise,  les  ressortissants  fran$ais  et 
les  ressortissants  de  l’Union  Frangaise  au  Viet-Nam  jouiront 
de  la  mgme  liberty  d’etablissemenl  que  les  nationaux  dans  le 
cadre  des  lois  et  rfeglements  territoriaux.  Ils  jouiront  des 
liberty  de  circulation,  de  commerce  et  plus  gen^ralement  de 
toutes  les  liberty  d^mocratiques  dans  ce  domaine. 

Les  biens  et  entreprises  appartenant  a  des  ressortissants  de 
l’Union  Frangaise  sur  le  territoire  du  Viet-Nam  Wn^ficient  du 
meme  regime  que  celui  r6ser v6  aux  biens  et  entreprises  des 
ressortissants  vietnamiens,  notamment  en  ce  qui  concerne  la 
fiscalitd  et  la  legislation  du  travail.  Cette  egalite  de  statut  sera 
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reconnue  a  titre  de  reciprocity  aux  biens  et  entreprises  des  res- 
sortissants  vietnamiens  dans  les  territoires  de  l’Union  Fran?aise. 

Le  regime  juridique  des  entreprises  et  biens  appartenant  k 
des  ressortissants  de  l’Union  Fran5aise  sur  le  territoire  du 
Viet-Nam  ne  pourra  fetre  modifie  que  d’un  commun  accord 
entre  le  Gouvernement  de  la  R^publique  Fran9aise  et  le 
Gouvernement  du  Viet-Nam. 

Seront  retablis  dans  leurs  droits  et  dans  leurs  biens,  dans 
leur  6tat  actuel,  les  ressortissants  de  FUnion  Fran^aise  qui 
en  ont  6t6  priv^s  par  suite  des  circonstances  de  fait  ay  ant 
interesse  le  Viet-Nam  depuis  le  mois  de  mars  1945.  Un 
comity  mixte  sera  d&ignd  pour  fixer  les  modalitis  de  cette 
restitution. 

Les  capitaux  frangais  pourront  s’investir  librement  au  Viet- 
Nam,  sous  les  reserves  ci-aprfes : 

a)  Le  Gouvernement  du  Viet-Nam  participera,  s’il  l’estime 
utile,  au  capital  des  entreprises  classees  dans  un  secteur  dit 
d’int&fet  national ; 

b)  L’ouverture  des  entreprises  classes  dans  un  secteur  dit 
de  defense  nationale  est  subordonn^e  k  Fautorisation  du 
Gouvernement  du  Viet-Nam ; 

c)  Le  Gouvernement  du  Viet-Nam  pourra  exercer  un  droit 
de  preemption  sur  l’actif  des  entreprises  qui  viendraient  k  cesser 
leurs  activity. 

Une  commission  mixte  franco-vietnamienne  ddfinira  pr£- 
alablement  Fetendue  exacte  de  ces  secteurs  ainsi  que  la  port£e 
precise  des  limitations  au  principe  de  libre  etablissement  qui  y 
sont  introduites. 

Les  reserves  qui  precedent  ne  s’appliquent  ni  aux  biens 
et  entreprises  actuellement  existants  au  Viet-Nam  ni  aux 
developpements  devant  resulter  de  leur  activite  normale. 

Le  Gouvernement  du  Viet-Nam  administrera  souveraine- 
ment  ses  finances.  II  etablira  et  gfcrera  son  budget.  II  dis¬ 
poser  de  toutes  les  recettes  pergues  sur  le  territoire  du  Viet- 
Nam  a  l’exception  de  celles  affectees,  d’accord  avec  le  Gouvernc- 
ment  Fran$ais  et  les  Gouvernements  des  autres  Etats  assoctes, 
au  financement  des  institutions  communes  ou  k  tout  autre  emploi 
k  determiner.  II  pourra  augmenter  les  impots  et  taxes  et  en 
crder  de  nouveaux.  Quand  ceux-ci  auront  une  incidence 
particultere  sur  les  ressortissants  de  FUnion  Fransaise,  ils 
feront  Fobjet  d’une  consultation  prealable  de  leurs  representants 
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aux  fins  de  maintenir  une  certaine  harmonie  fiscale  entre  le 
Viet-Nam  et  les  autres  Etats  Indochinois  ainsi  que  Pertercice 
normal  des  activity  economiques. 

Le  Viet-Nam  sera  en  union  monetaire  avec  les  autres  Etats 
Indochinois.  La  seule  monnaie  ayant  cours  sur  le  territoire 
de  cette  union  monetaire  sera  la  piastre  emise  par  Plnstitut 
d’emission  d’lndochine. 

L’Institut  d’emission  pourra  emettre  des  vignettes  differentes 
pour  le  Viet-Nam,  le  Cambodge  et  le  Laos. 

La  piastre  indochinoise  fera  partie  de  la  zone  franc.  La 
parite  entre  la  piastre  et  le  franc  ne  sera  cependant  pas 
immuable,  et  pourra  varier  suivant  les  circonstances  dconomi- 
ques.  Toutefois,  cette  parite  ne  pourra  etre  modifiee  qu’aprcs 
consultation  des  Etats  associes  d’lndochine. 

Le  mecanisme  des  changes  sera  regfe  par  POffice  Indo¬ 
chinois  des  Changes. 

Le  Viet-Nam  formera  une  union  douaniere  avec  les  autres 
Etats  Indochinois.  II  n’existera  entre  eux  aucune  barriere 
douani&re.  Aucune  taxe  ne  sera  per£ue  a  leur  fronti&res  com¬ 
munes,  les  memes  tarifs  seront  appliques  a  l’entree  et  a  la 
sortie  du  territoire  de  cette  Union. 

SM.  PEmpereur  du  Viet-Nam  considerant  que  dans  le 
domaine  economique  et  financier,  Elle  a  des  interets  communs 
avec  les  Souverains  du  Cambodge  et  du  Laos,  d’une  part,  avec 
1’Union  Frangaise,  d’autre  part,  et  qu’il  serait  avantageux  pour 
la  Nation  Vietnamienne  que  ces  interets  soient  harmonises  dans 
un  but  de  prospdrite  generate,  reconnait  l’opportunife  de  la 
creation  d’organismes  mixtes  ;  qui  assureront  l’^tude, 
Pharmonisation  et  la  mise  en  oeuvre  desdits  interets. 

A  cet  effet,  une  Conference  reunie  en  Indochine  a  la  dili¬ 
gence  du  Haut-Commissaire,  oil  seront  representes  a  cote  du 
Gouvernemenit  de  la  Republique  Fran^aise  et  du  Gouverne- 
ment  de  Sa  Majeste,  les  Souverains  du  Cambodge  et  du  Laos, 
determinera  la  composition  et  l’dtendue  des  pouvoirs  de  ces 
organismes  mixtes.  II  a  paru  bon  de  reserver,  dans  ce  but, 
k  la  competence  de  la  Conference,  les  points  suivants: 

1  °  Le  service  des  transmissions  ; 

2°  Le  controle  de  l’immigration  ; 

3°  Le  commerce  exterieur  et  les  douanes  ; 

4°  Le  Tresor ; 

5°  Le  plan  d’equipement. 
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II  est  precise,  k  ce  propos,  que  la  Conference  indochinoise, 
ci-dessus  definie,  sera  appelee  a  donner  son  avis  sur  le  plan 
d’equipemenit  actuellement  a  l’dtude. 

Cette  Conference  etablira  elle-mSme,  a  1’ouverture  de  ses 
travaux,  son  rfcglement  et  sa  procedure. 

Le  Haut-Conseil  de  l’Union  Fran9aise  pourra  eventuelle- 
ment  etre  saisi  pour  avis  et  conciliation,  s’il  y  a  lieu. 

Les  instruments  seront  echanges  a  Saigon  entre  Votre 
Majestd  et  le  Haut-Commissaire  de  France  en  Indochine. 
L’accord  entrera  en  vigueur  a  la  date  de  cet  echange(8). 

La  declaration  commune  du  5  juin  et  les  prdsentes,  ainsi 
que  les  conventions  comptementaires  qu’elles  comportent, 
seront  soumises  k  l’approbation  du  Parlement  frangais  et  des 
instances  vietnamiennes  qualifiees  pour  constituer  l’acte  prevu 
par  l’article  61  de  la  Constitution  de  la  Rdpublique  Fran9aise. 

Le  Gouvemement  de  la  Repu'blique  et  moi-meme  sommes 
convaincus  que  la  mise  en  oeuvre  rapide  par  Votre  Majeste  et 
le  reprdsentant  de  la  France,  dans  un  esprit  de  mutuelle  con- 
fiance  et  de  bonne  volonte  r&iproque,  des  dispositions  qui 
prdc&dent,  contribuera  efficacement  au  r^tablissement  de  la  paix 
au  Viet-Nam,  librement  uni  dans  l’6galit£  et  l’amiti6  k  la 
France. 

Vincent  Auriol. 

Par  le  President  de  la  Republique. 

Le  President  du  Cornell  des  Ministres : 

Henri  Queuille. 

Le  Garde  des  Sceaux,  Ministre  de  la  Justice : 

Robert  Lecourt. 

(No.  2.) — His  Majesty  Bao  Daif  King  of  Viet-Nam,  to  the 

President  of  the  French  Republic  (and  President  of  the 

French  Union). 

Paris ,  8  mars  1949. 

Monsieur  le  President, 

J’ai  l’honneur  de  vous  accuser  reception  de  la  lettre  de  ce 
jour  redigee  comme  suit : 

[As  in  No.  1] 

J’ai  l’honneur  de  vous  donner  mon  accord  sur  le  contenu 
et  les  termes  de  cette  lettre. 

O  Approved  by  the  French  National  Assembly  on  2nd  February. 
1950.  Ratifications  had  been  exchanged  at  Saigon  on  1 3th  June,  1949. 
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Je  suis  convaincu  que  la  mise  en  oeuvre,  dans  un  esprit  de 
confiance  reciproque  et  de  comprehension  mutuelle,  des  dis¬ 
positions  qui  y  sont  contenues  permettra  le  retablissement  rapide 
de  la  paix  au  Viet-Nam. 

J’ai  egalement  la  certitude  que  le  Viet-Nam,  desormais 
etroitement  uni  a  la  France  dans  l’unite  et  I’^galite,  contribuera 
efficacement  a  la  grandeur  et  la  prosperity  de  lUnion  Frangaise. 

Je  vous  prie,  &c. 

(No.  3.) — The  President  oj  the  French  Republic  (and  President 

of  the  French  Union)  to  His  Majesty  Boo  Dm,  King  of 

Viet-Nam. 

Paris,  le  8  mars  1949. 

Sire, 

Comme  il  avait  ete  envisage  au  cours  des  negotiations  de 
1’accord  franco-vietnamien  signe  k  Paris  le  8  mars  1949,  j’ai 
l’honneur  de  donner  k  Votre  Majeste,  dans  la  presente  lettre, 
les  precisions  complementaires  qu’Elle  demandait  sur  certains 
points  particuliers  de  ce  texte. 

1. — Unite  du  Viet-Nam 

1°  Le  rattachement  du  Sud-Viet-Nam  au  reste  de  l’Empire 
se  fera  suivant  la  procedure  ci-apres : 

—  Vote  par  le  Parlement  frangais  de  la  loi  creant 
l’Assembiee  Representative  Territoriale  du  Sud-Viet-Nam 
prevue  par  l’article  77  de  la  Constitution  frangaise  et  chargee 
de  donner  son  avis  sur  He  changement  de  statut  du  territoire  en 
cause. 

—  Vote  de  l’Assembiee  Representative  Territoriale  du  Sud- 
Viet-Nam  sur  le  changement  de  statut  sus-vise  et  l’integration 
du  Sud-Viet-Nam  au  reste  de  l’Empire. 

—  Vote  par  le  Parlement  frangais  de  la  loi  prevue  a 
Particle  75  de  la  Constitution  frangaise  sanctionnant  le  change¬ 
ment  de  statut  de  la  Cochinchine. 

L’Assembiee  Nationale  sera  consultee  suivant  la  procedure 
d’urgence  des  que  l’Assemibiee  Representative  Territoriale  du 
Sud-Viet-Nam  aura  fait  connaitre  son  avis. 

2°  L’accord  du  Gouvernement  de  la  Republique  frangaise 
prevu  au  sujet  des  statuts  particuliers  consentis  aux  populations 
non  vietnamiennes  dont  l’habitat  historique  est  situe  sur  le 
territoire  du  Viet-Nam  est  requis  lors  de  l’octroi  desdits  statuts 
et  pour  toutes  modifications  ultdrieures. 

(155)  R  3 


Digitized  by 


Google 


486 


France  and  Viet-Nam 


Le  itexte  de  ces  statuts  determinera  les  modalitds  d’applica- 
tion  par  les  parties  en  cause.  Le  Gouvernement  fran^ais 
n’envisage  pas  de  soumettre  la  gestion  vietnamienne  &  un 
controle  materiel  particulier. 

2. — Questions  diplomatiques 

1°  Le  nombre  de  ddleguds  du  Viet-Nam  au  Haut-Conseil 
de  l’Union  sera  fixe  ulterieurement,  en  accord  avec  le 
Gouvernement  du  Viet-Nam. 

2°  Le  Gouvernement  de  la  Republique  fran?aise  est 
d’accord  pour  que  le  Viet-Nam  soit  immddiatement  reprdsente 
par  des  missions  diplomatiques  aupr£s  des  pays  suivants : 

Saint-Siege, 

Chine, 

Siam. 

Toutefois,  si,  en  consideration  des  evenements  qui  affectcnt 
actuellement  la  Chine,  le  Viet-Nam  estime  preferable  de  bend- 
ficier  d’un  autre  poste,  le  Gouvernement  de  la  Republique 
franfaise  ne  verra  pas  d’inconvdnient  k  ce  que  la  Chine  soit 
remplacde  par  l’lnde  dans  l’dnumdration  ci-dessus. 

Toute  rdvision  ou  extension  du  statut  actuel  ne  pourra 
s’effeotuer  qu’en  accord  avec  le  Gouvernement  de  la 
Republique  fran?aise. 

3°  Les  diplomates  vietnamiens  qui  seront  inclus  dans  les 
missions  diplomatiques  fransaises  seront  ddsignds  par  le 
Gouvernement  du  Viet-Nam  et  nommds  par  le  Gouverne¬ 
ment  de  la  Rdpublique  fran^aise. 

Ils  seront  plus  spdcialement  chargds  de  suivre  les  affaires 
concernant  le  Viet-Nam. 

11s  pourront  corresponds  avec  leur  Gouvernement  sous 
couvert  du  Chef  de  mission  diplomatique  franpais,  etant  entendu 
que  le  fran^ais  est  la  langue  officielle  du  poste. 

4°  Ces  dispositions  s’appliqueront  dgalemcnt  aux  Consuls 
vietnamiens  dans  les  pays  oh,  en  l’absence  de  representation 
diplomatique  vietnamienne,  ils  exercent  leur  activitd  sous  la 
direction  d’un  Chef  de  mission  diplomatique  franfaise. 

5 0  La  “  liaison  ”  avec  les  missions  diplomatiques  de  la 
Rdpublique  fran^aise  lors  des  negotiations  engagdes  par  le 
Viet-Nam,  k  l’effet  de  conclure  et  de  signer  des  accords  relatifs 
a  ses  interets  particuliers,  implique,  non  pas  l’existence 
obligatoire  de  delegations  mixtes  franco-vietnamiennes,  mais 
la  mise  sur  pied,  dans  chaque  cas,  d’un  systdme  d’information 


Digitized  by  boogie 


France  and  Viet-Nam 


487 


reciproque,  qui,  tout  en  laissant  k  la  mission  vietnamienne  sa 
pleine  liberte  d’action  et  sa  responsabilite,  permette,  le  cas 
echeant,  k  la  diplomatic  de  ITJnion  Fran$aise  d’appuyer  et  de 
soutenir  la  mission  vietnamienne  dans  toutes  difficulty  et  tous 
incidents  graves  qui  pourraient  survenir  au  cours  des 
negotiations. 

Je  pris,  &c. 

Vincent  Auriol. 

Par  le  Pryident  de  la  Republique. 

Le  President  du  Conseil  des  Ministres: 

Henri  Queuille. 

Le  Garde  des  Sceaux,  Ministre  de  la  Justice : 

Robert  Lecourt. 

SPECIAL  AGREEMENT  between  France  and  the  Council  of 

Europe  relating  to  the  Seat  of  the  Council  of  Europe. — 
Paris,  2nd  September,  1949 

The  Council  of  Europe  and  the  Government  of  the  French 
Republic ; 

Desiring  to  conclude  an  agreement  in  fulfilment  of  Articles 
1 1  and  40  (b)  of  the  Statute  of  the  Council  of  Europe^) ; 

Having  regard  to  the  General  Agreement  on  Privileges  and 
Immunities  signed  between  the  Member  States  of  the  Council 
of  Europe  on  2nd  September,  1949,  at  Paris(2) ; 

Have  appointed  as  their  representatives. 

The  Council  of  Europe: 

Monsieur  J.-C.  Paris,  Secretary-General, 
and 

The  Government  of  the  French  Republic : 

Monsieur  R.  Schuman,  Minister  for  Foreign  Affairs, 
who  have  agreed  as  follows:  — 

Article  1 

Except  as  otherwise  provided  in  this  Agreement  or  in  the 
General  Agreement  on  Privileges  and  Immunities,  French  law 
shall  apply  within  the  premises  and  buildings  of  the  Council 
of  Europe  at  its  seat. 

Article  2 

The  Council  of  Europe  may  issue  regulations  applicable 
within  its  buildings  and  premises  for  the  purpose  of  the  fulfil¬ 
ment  of  its  objects. 

(*)  Vol.  154.  page  509. 

O  Vol.  154,  page  681. 
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Article  3 

The  buildings  and  premises  of  the  Council  are  inviolable. 
French  police  or  officials  shall  not  enter  the  said  buildings  and 
premises  in  the  exercise  of  their  duties  except  with  the  consent 
of.  and  in  the  conditions  agreed  by.  the  Secretary-General. 

Without  prejudice  to  the  provisions  of  the  General  Agree¬ 
ment  on  Privileges  and  Immunities,  the  Council  shall  ensure 
that  the  buildings  and  premises  of  the  Council  shall  not  become 
the  refuge  either  of  persons  attempting  to  evade  arrest  under 
a  warrant  issued  toy  the  French  authorities  or  of  persons  seeking 
to  avoid  the  execution  of  legal  process. 

Article  4 

The  Council  may  expel  from,  or  exclude  from  entry  into, 
its  buildings  and  premises  any  person,  either  for  violation  of 
regulations  adopted  under  Article  2,  or  for  any  other  reason. 

Article  5 

The  French  authorities  shall  not  interfere  with  the  access 
to  the  seat  of  the  Council  of : 

(a)  representatives  of  Members  on  the  Committee  or  on 
the  Assembly  or  officials  of  the  Council  or  the  families  of  these 
persons ; 

(b)  experts  carrying  out  missions  on  behalf  of  the  Council ; 

(c)  representatives  of  the  press,  radio,  cinema  and  all  other 
information  services  who  are  properly  accredited  and  provided 
with  valid  travel  documents  recognised  by  the  Council  in 
agreement  with  the  French  Government,  or 

( d )  other  persons  invited  by  the  Council  to  assist  its  work. 

Article  6 

Such  visas  as  may  be  necessary  for  the  journeys  of  the 
persons  mentioned  in  Article  S  shall  be  granted  as  quickly  as 
possible. 

The  provisions  of  Article  5  shall  not  prevent  the  applica¬ 
tion  of  the  French  regulations  regarding  the  residence  of  aliens 
to  any  of  the  persons  mentioned  in  the  said  Article  who  have 
abused  the  privileges  provided  for  by  that  Article  by  engaging 
in  French  territory  in  undesirable  activities  unconnected  with 
their  official  duties  or,  in  the  case  of  the  persons  referred  to 
in  paragraph  (c)  of  that  Article,  have  committed  acts  incom¬ 
patible  with  the  loyalty  which  they  owe  to  the  Council  to 
which  they  are  accredited  or  with  the  code  of  honour  of  the 
profession  to  which  they  belong. 
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Article  7 

The  competent  French  authorities  shall  station  outside  the 
buildings  and  premises  of  the  Council  of  Europe  sufficient 
police  for  their  protection. 

On  the  request  of  the  Secretary-General,  the  competent 
French  authorities  shall  furnish  sufficient  police  to  maintain 
order  inside  these  buildings  and  premises  in  accordance  with 
the  requirements  of  the  Secretary-General. 

Article  8 

For  the  purpose  of  facilitating  the  application  of  the  pro¬ 
visions  of  this  Agreement  the  Secretary-General  may  conclude 
detailed  agreements  direct  with  the  competent  French 
authorities. 

Article  9 

The  Council  of  Europe  shall  be  responsible  for  any  damage 
to  the  buildings  and  furniture  placed  temporarily  at  its  dis¬ 
posal  by  the  French  Government. 

Article  10 

In  the  present  Agreement  the  expression  “  buildings  and 
premises  ”  includes  the  buildings  and  the  grounds,  courtyards 
and  gardens  attached  thereto  which  are  used  by  the  Council, 
whether  the  Council  is  the  owner  or  tenant  thereof  or  occupies 
them  without  payment. 


Article  11 

The  present  Agreement  shall  be  brought  into  force  by  an 
Exchange  of  Notes  between  the  Secretary-General,  duly 
authorised  thereto  by  a  resolution  of  the  Committee  of 
Ministers,  and  a  representative  of  the  French  Government, 
duly  empowered  for  this  purpose^8)  Certified  copies  of  this 
Exchange  of  Notes  shall  be  transmitted  to  Members. 

In  witness  whereof  the  respective  representatives  have 
signed  the  present  Agreement^4) 

Done  at  Paris,  this  2nd  day  of  September,  1949. 

For  the  Government  of  the  French  Republic : 

SCHUMAN. 

For  the  Council  of  Europe : 

J.  C.  PARTS. 

(0  Entered  into  force  on  28th  November,  1949. 

(4)  Also  in  the  French  language. 
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OCCUPATION  STATUTE  defining  the  respective  powers 

and  responsibilities  of  the  future  German  Government  and 

the  Allied  Control  Authority. — 8th  April,  19490) 

In  the  exercise  of  the  supreme  authority  which  is  retained 
by  the  Governments  of  France,  the  United  States  and  the 
United  Kingdom, 

We,  General  Pierre  Koenig,  Military  Governor  and 
Commander-in-Chief  of  the  French  Zone  of  Germany, 

General  Lucius  D.  Clay,  Military  Governor  and 
Commander-in-Chief  of  the  United  States  Zone  of  Germany, 
and 

General  Sir  Brian  Hubert  Robertson,  Military  Governor 
and  Commander-in-Chief  of  the  British  Zone  of  Germany, 

Do  hereby  jointly  proclaim  the  following  Occupation 
Statute :  — 

1.  During  the  period  in  which  it  is  necessary  that  the 
occupation  continue,  the  Governments  of  France,  the  United 
States  and  the  United  Kingdom  desire  and  intend  that  the 
German  people  shall  enjoy  self-government  to  the  maximum 
possible  degree  consistent  with  such  occupation.  The  Federal 
State  and  the  participating  Lander  shall  have,  subject  only  to 
the  limitations  in  this  Instrument,  full  legislative,  executive  and 
judicial  powers  in  accordance  with  the  Basic  Law(2)  and  with 
their  respective  constitutions. 

2,  In  order  to  ensure  the  accomplishment  of  the  basic 
purposes  of  the  occupation,  powers  in  the  following  fields  are 
specifically  reserved,  including  the  right  to  request  and  verify 
information  and  statistics  needed  by  the  occupation  authorities  : 

(a)  disarmament  and  demilitarisation,  including  related 
fields  of  scientific  research,  prohibitions  and  restrictions  on 
industry,  and  civil  aviation  ; 

( b )  controls  in  regard  to  the  Ruhr,  restitution,  reparations, 
decartelisation,  deconcentration,  non-discrimination  in  trade 
matters,  foreign  interests  in  Germany  and  claims  against 
Germany  ; 

(c)  foreign  affairs,  including  international  agreements  made 
by  or  on  behalf  of  Germany ; 

(d)  displaced  persons  and  the  admission  of  refugees ; 

(e)  protection,  prestige,  and  security  of  Allied  forces, 
dependents,  employees  and  representatives,  their  immunities 

0)  Germany  No.  1  (1949)  (Cmd.  7677),  page  6. 

(*)  Page  503. 
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and  satisfaction  of  occupation  costs  and  their  other 
requirements ; 

(/)  respect  for  the  Basic  Law  and  the  Land  constitutions ; 

(g)  control  over  foreign  trade  and  exchange ; 

(A)  control  over  internal  action,  only  to  the  minimum 
extent  necessary  to  ensure  use  of  funds,  food  and  other  supplies 
in  such  manner  as  to  reduce  to  a  minimum  the  need  for  external 
assistance  to  Germany ; 

(0  control  of  the  care  and  treatment  in  German  prisons  of 
persons  charged  before  or  sentenced  by  the  courts  or  tribunals 
of  the  occupying  powers  or  occupation  authorities ;  over  the 
carrying  out  of  sentences  imposed  on  them  ;  and  over  questions 
of  amnesty,  pardon  or  release  in  relation  to  them. 

3.  It  is  the  hope  and  expectation  of  the  Governments  of 
France,  the  United  States  and  the  United  Kingdom  that  the 
occupation  authorities  will  not  have  occasion  to  take  action 
in  fields  other  than  those  specifically  reserved  above.  The 
occupation  authorities,  however,  reserve  the  right,  acting  under 
instructions  of  their  Governments,  to  resume,  in  whole  or  in 
part,  the  exercise  of  full  authority  if  they  consider  that  to  do 
so  is  essential  to  security  or  to  preserve  democratic  govern¬ 
ment  in  Germany  or  in  pursuance  of  the  international  obliga¬ 
tions  of  their  Governments.  Before  so  doing,  they  will 
formally  advise  the  appropriate  German  authorities  of  their 
decision  and  of  the  reasons  therefor. 

4.  The  German  Federal  Government  and  the  Governments 
of  the  Lander  shall  have  the  power,  after  due  notification  to 
the  occupation  authorities,  to  legislate  and  act  in  the  fields 
reserved  to  these  authorities,  except  as  the  occupation  autho¬ 
rities  otherwise  specifically  direot,  or  as  such  legislation  or 
action  would  be  inconsistent  with  decisions  or  actions  taken 
by  the  occupation  authorities  themselves. 

5.  Any  amendment  of  the  Basic  Law  will  require  the 
express  approval  of  the  occupation  authorities  before  becoming 
effective.  Land  constitutions,  amendments  thereof,  all  other 
legislation,  and  any  agreements  made  between  the  Federal 
State  and  foreign  Governments,  will  become  effective  21  days 
after  official  receipt  by  the  occupation  authorities  unless  pre¬ 
viously  disapproved  by  them,  provisionally  or  finally.  The 
occupation  authorities  will  not  disapprove  legislation  unless 
in  their  opinion  it  is  inconsistent  with  the  Basic  Law,  a  Land 
constitution,  legislation  or  other  directives  of  the  occupation 
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authorities  themselves  or  the  provisions  of  this  Instrument, 
or  unless  it  constitutes  a  grave  threat  to  the  basic  purposes 
of  the  occupation. 

6.  Subject  only  to  the  requirements  of  their  security,  the 
occupation  authorities  guarantee  that  all  agencies  of  the  occu¬ 
pation  will  respect  the  civil  rights  of  every  person  to  be  pro¬ 
tected  against  arbitrary  arrest,  search  or  seizure ;  to  be 
represented  by  counsel ;  to  be  admitted  to  bail  as  circumstances 
warrant ;  to  communicate  with  relatives ;  and  to  have  a  fair 
and  prompt  trial. 

7.  Legislation  of  the  occupation  authorities  enacted  before 
the  effective  date  of  the  Basic  Law  shall  remain  in  force  until 
repealed  or  amended  by  the  occupation  authorities  in  accord¬ 
ance  with  the  following  provisions:  — 

(a)  legislation  inconsistent  with  the  foregoing  will  be 
repealed  or  amended  to  make  it  consistent  herewith ; 

( b )  legislation  based  upon  the  reserved  powers,  referred 
to  in  paragraph  2  above,  will  be  codified ; 

(c)  legislation  not  referred  to  in  (a)  and  ( b )  will  be  repealed 
by  the  occupation  authorities  on  request  from  appropriate 
German  authorities. 

8.  Any  action  shall  be  deemed  to  be  the  act  of  the  occu¬ 
pation  authorities  under  the  powers  herein  reserved,  and  effec¬ 
tive  as  such  under  this  Instrument,  when  taken  or  evidenced 
in  any  manner  provided  by  any  agreement  between  them.  The 
occupation  authorities  may  in  their  discretion  effectuate  their 
decisions  either  directly  or  through  instructions  to  the  appro¬ 
priate  German  authorities. 

9.  After  12  months  and  in  any  event  within  18  months 
of  the  effective  date(3)  of  this  Instrument  the  occupying  Powers 
will  undertake  a  review  of  its  provisions  in  the  light  of  experi¬ 
ence  with  its  operation  and  with  a  view  to  extending  the  juris¬ 
diction  of  the  German  authorities  in  the  legislative,  executive 
and  judicial  fields. 

0)  21st  September,  1949. 

AGREEMENT  a s  to  Tripartite  Controls  in  respect  of  the 
Federal  Republic  of  Germany. — 8th  April,  19490) 

The  Governments  of  the  United  Kingdom,  France  and  the 
United  States  agree  to  enter  into  a  trizonal  fusion  agreement 
prior  to  the  entry  into  effect  of  the  Occupation  Statute.  The 
(i)  Germany  No.  1  (1949)  (Cmd.  7677),  page  8. 
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representatives  of  the  three  occupying  Powers  will  make  the 
necessary  arrangements  to  establish  tripartite  control  machinery 
for  the  western  zones  of  Germany,  which  will  become  effective 
at  the  time  of  the  establishment  of  a  provisional  German 
government.  The  following  provisions  agreed  by  the  Govern¬ 
ments  of  the  United  Kingdom,  France  and  the  United  States 
shall  form  the  basis  of  those  arrangements:  — 

1.  An  Allied  High  Commission  composed  of  one  High 
Commissioner  of  each  occupying  Power  or  his  representative 
shall  be  the  supreme  Allied  agency  of  control. 

2.  The  nature  and  extent  of  controls  exercised  by  the 
Allied  High  Commission  shall  be  in  harmony  with  the  Occu¬ 
pation  Statute  and  international  agreements. 

3.  In  order  to  permit  the  German  Federal  Republic  to 
exercise  increased  responsibilities  over  domestic  affairs  and  to 
reduce  the  burden  of  occupation  costs,  staff  personnel  shall  be 
kept  to  a  minimum. 

4.  In  the  exercise  of  the  powers  reserved  to  the  Occupa¬ 
tion  Authorities  to  approve  amendments  to  the  Federal  Con¬ 
stitution,  the  decisions  of  the  Allied  High  Commission  shall 
require  unanimous  agreement. 

5.  In  cases  in  which  the  exercise  of,  or  failure  to  exercise, 
the  powers  reserved  under  paragraph  2  (g)  of  the  Occupation 
Statute  would  increase  the  need  for  assistance  from  United 
States  Government  appropriated  funds,  there  shall  be  a  system 
of  weighted  voting.  Under  such  system  the  representatives  of 
the  Occupation  Authorities  will  have  a  voting  strength  pro¬ 
portionate  to  the  funds  made  available  to  Germany  by  their 
respective  Governments.  This  provision  shall  not,  however, 
reduce  the  present  United  States  predominant  voice  in  Joint 
Export-Import  Agency  and  Joint  Foreign  Exchange  Agency 
while  these  organisations,  or  any  successor  organisation  to 
them,  continue  in  existence  and  are  charged  with  the  per¬ 
formance  of  any  of  their  present  functions.  No  action  taken 
hereunder  shall  be  contrary  to  any  inter-governmental  agree¬ 
ment  among  the  signatories  or  to  the  principles  of  non¬ 
discrimination. 

6.  On  all  other  matters  action  shall  be  by  majority  vote. 

7.  — (a)  If  a  majority  decision  alters  or  modifies  any  inter¬ 
governmental  agreement  which  relates  to  any  of  the  subjects 
listed  in  paragraph  2  (a)  and  2  (b)  of  the  Occupation  Statute, 
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any  dissenting  High  Commissioner  may  appeal  to  his  Govern¬ 
ment.  This  appeal  shall  serve  to  suspend  the  decision  pending 
agreement  between  the  three  Governments. 

(ft)  If  a  High  Commissioner  considers  that  a  majority 
decision  conflicts  with  any  inter-governmental  agreement  which 
relates  to  any  of  the  subjects  in  paragraph  2  (a)  and  2  ( ft )  of 
the  Occupation  Statute  or  with  the  fundamental  principles 
for  the  conduct  of  Germany’s  external  relations  or  with  matters 
essential  to  the  security,  prestige,  and  requirements  of  the 
occupying  forces,  he  may  appeal  to  his  Government.  Such 
an  appeal  shall  serve  to  suspend  action  for  30  days,  and  there¬ 
after  unless  two  of  the  Governments  indicate  that  the  grounds 
do  not  justify  further  suspension. 

(c)  If  such  appeal  is  from  an  action  of  the  Allied  High 
Commission  either  declining  to  disapprove  or  deciding  to  dis¬ 
approve  German  legislation,  such  legislation  shall  be  provi¬ 
sionally  disapproved  for  the  duration  of  the  appeal  period. 

8.  A  High  Commissioner  who  considers  that  a  decision 
made  by  less  than  unanimous  vote  involving  any  other  matter 
reserved  by  the  Occupation  Statute  is  not  in  conformity  with 
basic  tripartite  policies  regarding  Germany  or  that  a  Land 
constitution,  or  an  amendment  thereto,  violates  the  Basic 
Law(2),  may  appeal  to  his  Government.  An  appeal  in  this 
case  shall  serve  to  suspend  action  for  a  period  not  to  exceed 
21  days  from  the  date  of  the  decision  unless  all  three  Govern¬ 
ments  agree  otherwise.  If  such  appeal  is  from  an  action  of 
the  Allied  High  Commission,  either  declining  to  disapprove 
or  deciding  to  disapprove  German  legislation,  such  legislation 
shall  be  provisionally  disapproved  for  the  duration  of  the 
appeal  period. 

9.  All  powers  of  the  Allied  High  Commission  shall  be 
uniformly  exercised  in  accordance  with  tripartite  policies  and 
directives.  To  this  end  in  each  Land  the  Allied  High  Com¬ 
mission  shall  be  represented  by  a  single  Land  commissioner 
who  shall  be  solely  responsible  to  it  for  all  tripartite  affairs. 
In  each  Land  the  Land  commissioner  shall  be  a  national  of 
the  Allied  Power  in  whose  zone  the  Land  is  situated.  Out¬ 
side  his  own  zone  each  High  Commissioner  will  delegate 
an  observer  to  each  of  the  Land  commissioners  for  purposes 
of  consultation  and  information.  Nothing  in  this  paragraph 
shall  be  construed  to  limit  the  functions  of  bodies  established 
pursuant  to  inter-governmental  agreement. 

O  Page  503. 
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10.  To  the  greatest  extent  possible,  all  directives  and 
other  instruments  of  control  shall  be  addressed  to  the  Federal 
and/or  Land  authorities. 

11.  The  Trizonal  Fusion  Agreement  will  continue  in  force 
until  altered  by  agreement  among  the  Governments. 

AGREEMENT  between  the  United  Kingdom,  France  and  die 

United  States  of  America  regarding  Industries  to  be  pro¬ 
hibited  or  limited  in  the  Western  Zones  of  Germany.-^- 

Frankfort,  14th  April,  1949  CM2). 

Pursuant  to  instructions  received  from  their  respective 
Governments  to  conclude  the  Agreement  hereinafter  set  forth, 
concerning  prohibited  and  limited  industries  in  the  U.S.,  U.K. 
and  French  Occupied  Areas  of  Germany  (hereinafter  referred 
to  for  the  purposes  of  this  agreement  as  Germany),  the  U.S., 
U.K.  and  French  Military  Governors  and  Commanders-in- 
Chief  hereby  promulgate  the  following  Agreement,  effective 
forthwith : 

Article  I 

The  prohibitions  laid  down  in  this  Agreement  shall  remain 
in  force  until  the  peace  settlement. 

The  limitations  laid  down  in  this  Agreement  shall  remain 
in  force  until  1st  January,  1953,  or  until  the  peace  settlement, 
whichever  is  the  earlier,  and  thereafter  as  may  be  agreed. 

Should  no  peace  settlement  have  been  concluded  by  30th 
June,  1952,  the  Military  Governors  shall  forthwith  review  these 
limitations  in  the  light  of  the  conditions  then  prevailing,  taking 
into  account  the  requirements  of  security  of  the  Allied  Powers, 
the  state  and  effectiveness  of  the  arrangements  made  to  preserve 
security,  and  the  requirements  of  European  recovery.  Should 
the  Military  Governors  be  unable  within  90  days  from  30th 
June,  1952,  to  reach  agreement  on  the  limitations  which  in  the 
absence  of  an  earlier  peace  settlement  shall  be  continued  after 
1st  January,  1953,  the  matter  shall  be  considered  forthwith 
by  the  three  Governments. 

Article  II 

Action  within  the  discretion  of  the  Military  Governors  under 
the  terms  of  the  Agreement  shall  be  taken  by  unanimous 
decision. 

(0  United  States  Treaties  and  other  International  Acts  Series  No.  2250. 
(Cf.  U.K.  Parliamentary  Paper  Germany  No.  1  (1949)  (Cmd.  7677),  page  12.) 

(2)  Also  in  the  French  language. 
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Article  III 

The  production  or  manufacture  of  the  following  substances 
and  war  materials  shall  be  prohibited,  and  all  plant  and  equip¬ 
ment  for  their  production  or  manufacture  not  already  removed 
or  destroyed  shall,  as  soon  as  possible,  be  removed  from  Ger¬ 
many  or  destroyed:  — 

(A)  The  items  listed  in  Schedule  A  to  Control  Council 
Law  No.  43  (at  Annex  A) ; 

(B)  Primary  magnesium ; 

(C)  Beryllium. 

Article  IV 

The  production,  import,  export,  transport,  storage,  use  and 
possession  of  radioactive  materials  will  be  the  subject  of  legis¬ 
lation  by  the  Military  Governors. 

Article  V 

1.  The  production  of  synthetic  rubber  and  butadiene  shall 
be  prohibited. 

2.  In  order  to  give  effect  to  the  foregoing  prohibitions, 
facilities  for  copolymerisation,  facilities  for  research  and  testing 
of  synthetic  rubber,  and  facilities  for  the  production  of  buta¬ 
diene  at  the  Huls,  Ludwigshafen  and  Leverkusen  plants  shall 
be  removed  or  destroyed. 

Article  VI 

1.  The  production  of  petrol,  oil  and  lubricants  directly  or 
indirectly  from  coal  or  brown  coal  by  the  Bergius  Hydrogena¬ 
tion  process,  the  Fischer-Tropsch  synthesis,  or  analogous 
processes,  shall  be  prohibited  except,  temporarily,  to  the  extent 
inseparable  from  the  production  of  hydrocarbon  waxes  for 
the  manufacture  of  synthetic  fatty  acids  for  the  production  of 
washing  materials. 

2.  The  synthesis  of  hydrocarbon  waxes  by  the  Fischer- 
Tropsch  process  shall  be  permitted  only  so  long  as  the  supply 
of  fats  and  oils  available  in  Germany  is  inadequate  for  the 
manufacture  of  sufficient  washing  materials  without  the  use  of 
synthetic  fatty  acids,  and  in  any  event  not  beyond  31st  Decem¬ 
ber,  1949. 

3.  The  Fischer-Tropsch  plants  not  now  engaged  in  the 
synthesis  of  hydrocarbon  waxes  shall  as  soon  as  possible  be 
removed  from  Germany  or  destroyed.  The  two  Fischer-Tropsch 
plants  engaged  in  the  synthesis  of  hydrocarbon  waxes  shall,  as 
soon  as  possible  after  production  ceases,  be  removed  from 
Germany  or  destroyed. 
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4.  All  Bergius  plants  except  the  Wesseling  plant  shall,  as 
soon  as  possible,  be  removed  from  Germany  or  destroyed.  The 
whole  of  the  Wesseling  plant  shall  be  retained,  and  may  be 
used  for  the  refining  of  natural  petroleum,  for  the  hydrogenation 
of  heavy  residues  from  such  refining  and  for  the  synthesis  of 
ammonia  and  methanol. 

Article  VII 

1.  The  manufacture  of  electronic  valves  shall  be  limited 
to  a  list  to  be  drawn  up  by  experts  and  published  by  the  Mili¬ 
tary  Governors  of  permitted  types  that  shall  not  exceed  either 
10  watts  dissipation  or  250  megacycles  frequency,  subject  to 
the  authority  of  the  Military  Governors,  acting  upon  the  advice 
of  the  Military  Security  Beard,  to  permit  by  licence  the  manu¬ 
facture  of  types  exceeding  10  watts  dissipation  (but  not  exceeding 
250  megacycle  frequency)  in  case  of  necessity. 

Article  VIII 

1.  The  capacity  of  the  following  industries  shall  be  limited 
as  stated  below  : — 

(A)  Steel,  to  that  remaining  after  the  removal  of  repara¬ 
tions  ; 

(B)  Electric  arc  and  high  frequency  furnace  steel  furnace 
capacity,  to  that  remaining  after  removal  of  reparations ; 

(C)  Primary  aluminium,  to  that  sufficient  to  produce  85,000 
tons  of  primary  aluminium  a  year; 

(D)  Shipbuilding,  to  that  remaining  after  the  removal  as 
reparations  of  the  following  yards  in  addition  to  those  four 
that  have  already  been  made  available  for  reparations  : — 

Cind  1206  Germania  Werft,  Kiel; 

Cind  1235  Deutsche  Werke,  Kiel; 

Cind  1287  Deutsche  Werft,  Reiherstieg,  Hamburg; 

(E)  Ball  and  roller  bearings,  to  that  remaining  after  the 
removal  as  reparations  of  plant  and  equipment  calculated  to 
leave  in  Germany  capacity  sufficient  to  produce  33  million 
units  a  year  on  a  one-shift  basis,  or  present  capacity,  whichever 
is  the  less  ; 

(F)  Synthetic  ammonia,  to  that  remaining  after  the  removal 
of  reparations ; 

(G)  Chlorine,  to  that  remaining  after  the  removal  of 
reparations ; 

(H)  Styrene,  to  20,000  tons  annual  working  capacity. 


Digitized  by  boogie 


498  Germany  (Federal  Republic) 

2.  In  order  that  the  total  authorised  capacity  of  the  indus¬ 
tries  limited  in  paragraph  1  above  shall  not  be  exceeded,  no 
enterprise  shall  be  permitted,  except  under  licence  from  the 
Military  Governors,  acting  upon  the  advice  of  the  Military 
Security  Board,  to  increase  the  productive  capacity  of  any  of 
its  plant  or  equipment  that  is  engaged  or  partly  engaged  in 
any  of  the  industries  listed  in  this  article,  whether  it  is  pro¬ 
posed  to  effect  the  increase  by  the  extension  of  existing  facilities, 
the  construction  of  new  facilities  or  the  addition  of  new  equip¬ 
ment.  The  construction  of  new  plant  and  equipment,  and  the 
replacement  or  reconstruction  of  that  removed  or  destroyed 
shall  likewise  be  prohibited  except  under  licence  from  the 
Military  Governors,  acting  upon  the  advice  of  the  Military 
Security  Board.  The  Military  Security  Board  will  ensure  that 
obsolete  or  worn-out  plant  or  equipment  the  replacement  of 
which  by  new  has  been  licensed  is  removed  from  Germany  or 
destroyed. 

Article  IX 

1.  The  production  of  steel  shall  be  limited  to  11*1  million 
ingot  tons  a  year. 

2.  The  production  of  primary  aluminium  shall  be  limited 
to  85,000  tons  of  primary  aluminium  a  year.  No  specific 
limitation  shall  be  placed  on  imports  of  bauxite  and  alumina  ; 
they  shall,  however,  be  controlled  to  prevent  stock-piKng  in 
excess  of  a  number  of  months’  supply,  to  be  determined  by  the 
Military  Governors. 

3.  The  production  of  styrene  shall  be  limited  to  20,000 
tons  a  year. 

Article  X 

1.  The  manufacture  of  the  following  shall  be  prohibited:  — 

(A)  Machine  tools  or  other  manufacturing  equipment 
specifically  designed  for  the  production  of  weapons,  ammunition 
or  other  implements  of  war. 

(B)  Attachment,  devices,  tools  or  other  objects  having  no 
normal  peace-time  use  and  specifically  designed  to  convert  or 
adapt  machine  tools  or  other  manufacturing  equipment  to  the 
production  of  weapons,  ammunition  or  other  implements  of 
war. 

2.  The  manufacture  of  the  types  of  machine  tools  listed 
at  Annex  B  shall  be  prohibited  except  under  licence  from  the 
Military  Governors  acting  upon  the  advice  of  the  Military 
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Security  Board,  which  licence  will  normally  be  granted  unless 
the  Military  Governors  have  reason  to  think  that  the  tools  are 
not  intended  for  peaceful  production. 

Article  XI 

1-  The  construction  of  ships  whose  size  or  speed  does  not 
exceed  the  limits  contained  in  the  following  table  shall  be 
permitted  in  Germany,  provided  that  no  ocean-going  ships 
shall  be  constructed  until  a  German  coastal  fleet  adequate  for 
the  requirements  for  European  and  German  recovery  has  been 
reconstituted.  Such  requirements  will  be  determined  by  the 
Military  Governors  and  announced  shortly. 

Dry  cargo  ships  .  12  knots  7,200  G.  R.  T. 

Tankers  .  12  knots  7,200  G.  R.  T. 

Fishing  vessels  and  ships  other  than 
cargo  carrying  craft  .  12  knots  650  G.  R.  T. 

Coastal  vessels .  12  knots  2,700  G.  R.  T. 

2.  Notwithstanding  the  above  provisions  Germany  shall  be 
permitted  during  the  period  of  this  Agreement  to  acquire  abroad 
up  to  100,000  GJR.T.  of  tankers  of  not  more  than  14  knots 
speed  and  10,700  G.R.T. ;  and  up  to  300,000  G.R.T.  of  dry 
cargo  ships  of  not  more  than  12  knots  speed  and  7,200  G.R.T. 

3.  In  order  to  provide  guidance  for  the  Military  Governors, 
a  committee  of  experts  is  to  be  constituted  by  the  Governments 
of  the  U.S.,  U.K.  and  France  with  instructions  to  prepare, 
within  three  months,  a  report  outlining  the  types  of  ships, 
excluding  ships  primarily  for  passengers,  which  may  be  required 
by  Germany,  although  they  exceed  in  one  respect  or  another 
the  limits  in  paragraph  1  above.  The  committee  shall  also 
determine  those  features  of  design,  construction,  propulsion 
machinery,  etc.,  which  would  facilitate  use  for  or  conversion 
for  war  purposes  or  which  do  not  conform  to  normal  merchant 
marine  practice  and  should  therefore  be  prohibited.  The 
recommendations  of  the  committee  shall  be  transmitted  to  the 
Military  Governors  for  action  in  accordance  with  the  procedure 
outlined  in  the  following  paragraphs. 

4.  The  Military  Governors,  acting  upon  the  advice  of  the 
Military  Security  Board,  may  permit  by  licence  the  construction 
or  acquisition  of  ships  exceeding  in  some  respects  the  limitations 
on  speed  and  tonnage  shown  in  paragraph  1  above,  in  order 
to  provide  for  ships  having  special  purposes  or  functions.  The 
Military  Governors  shall  take  into  account  the  requirements 
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of  security  and  the  necessity  that  ships  shall  be  capable  of 
operating  economically  in  the  trades  or  routes  for  which  they 
are  intended. 

5.  Notwithstanding  anything  contained  herein  to  the  con¬ 
trary,  the  Military  Governors,  acting  upon  the  advice  of  the 
Military  Security  Board,  may  authorise  under  licence  the  con¬ 
struction  of  vessels  having  a  greater  speed  than  12  knots  that 
are  shown  to  be  essential  for  such  purposes  as  the  prevention 
of  smuggling  and  illegal  fishing,  frontier  control,  fire-fighting, 
or  for  the  use  of  pilots  or  the  civil  police. 

6.  The  Military  Governors  shall  promulgate  the  legislation 
necessary  to  give  effect  to  the  foregoing  provisions ;  and  upon 
the  ooming  into  effect  of  such  legislation  the  operation  of  the 
relevant  provisions  of  Control  Council  Directives  Nos.  33,  37, 
44  and  45  shall  be  suspended.  Until  the  promulgation  of  such 
legislation,  the  building  of  any  ships  other  than  those  permitted 
under  the  relevant  provisions  of  Control  Council  Directives 
Nos.  33,  37,  44  and  45  shall  remain  prohibited. 

Article  XII 

Nothing  in  this  Agreement  shall  be  interpreted  as  impairing 
or  reducing  the  powers  with  which  the  Military  Security  Board 
is  vested. 

Frankfort,  14th  April,  1949. 

LUCIUS  D.  CLAY,  General,  US.  Army, 
Military  Governor,  US.  Zone. 

B.  H.  ROBERTSON,  General. 

Military  Governor,  British  Zone. 

PIERRE  KOENIG,  General  (TArmde, 
Military  Governor,  French  Zone. 

ANNEX  A 

Schedule  A  to  Control  Council  Law  No.  43. 

Group  I 

(A)  All  weapons  including  atomic  means  of  warfare  or  apparatus 
of  all  calibres  and  natures  capable  of  projecting  lethal  or  destructive 
projectiles,  liquids,  gases  or  toxic  substances,  their  carriages  and 
mountings. 

(B)  All  projectiles  for  the  above  and  their  means  of  projection  or 
propulsion.  Examples  of  means  of  propulsion  are  cartridges,  charges, 
etc. 

(O  All  military  means  of  destruction  such  as  grenades,  bombs, 
torpedoes,  mines,  depth  mines,  depth  and  demolition  charges  and  self- 
propelled  charges. 

CD)  All  military  cutting  or  piercing  weapons  (in  French:  white 
arms),  (in  Russian:  cold  arms),  such  as  bayonets,  swords,  daggers 
and  lances. 
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Group  II 

(A)  All  vehicles  specially  equipped  or  designed  for  military  pur¬ 
poses  such  as  tanks,  armoured  cars,  tank-carrying  trailers,  armoured 
railway  rolling  stock,  etc. 

(B)  Armour  of  all  types  for  military  purposes. 

(C)  Harness  specially  designed  for  military  purposes. 

Group  III 

(A)  (1)  Range-finding  apparatus  of  all  kinds  for  military  purposes  ; 

(2)  Aiming,  guiding,  and  computing  devices  for  fire  control ; 

(3)  (Locating  devices  of  all  kinds  (particularly  all  devices  for  radio 
direction  finding  and  all  devices  for  radio  detection) ; 

(4)  Instruments  for  assisting  observation  of  fire  or  for  the  remote 
control  of  all  moving  objects. 

(B)  All  signalling  and  inter-communication  equipment  and  instal¬ 
lations  specially  designed  for  war  purposes ;  all  apparatus  for  radio 
interference. 

(C)  Search-lights  with  mirror  diameter  of  more  than  45  cms. 

(D)  Optical  instruments  of  all  kinds  specially  designed  or  intended 
for  war  purposes. 

(E)  Survey  and  cartographic  equipment  and  instruments  of  all 
kinds  specially  designed  for  war  purposes.  Military  maps  and  equip¬ 
ment  for  using  them. 

(F)  Military  engineering  tools,  machinery  and  equipment  such  as 
special  bridging  material. 

(G)  Personal  military  equipment  and  uniforms,  and  military 
insignia  and  decorations. 

(H)  Cryptographic  machines  and  devices  used  for  cipher  purposes. 

(I)  All  camouflage  and  dazzle  devices. 

Any  of  the  materials  listed  in  Group  III,  except  for  electronic 
devices  such  as  Tadar,  radiogoniometric  and  similar  equipment,  that 
have  a  normal  peacetime  use  and  are  not  specially  designed  for 
military  use,  are  excluded  from  the  provisions  of  paragraph  1,  Article  I 
of  the  law. 

Group  IV 

(A)  Warships  of  all  classes.  AH  ships  and  floating  equipment 
specially  designed  for  servicing  warships.  AH  ships  with  characteristics 
exceeding  those  required  for  normal  peacetime  uses ;  or  designed  or 
constructed  for  conversion  into  warships  or  for  military  use. 

(B)  Special  machinery,  equipment  and  installations  which  in  time 
of  peace  are  normally  used  solely  in  warships. 

(Q  Submersible  craft  of  all  kinds,  submersible  devices  of  all  kinds, 
designed  for  military  purposes.  Special  equipment  pertaining  to  these 
craft  and  devices. 

(D)  All  military  landing  devices. 

(E)  Material,  equipment  and  installations  for  the  military  defence 
of  coasts,  harbours,  etc. 

Group  V 

(A)  Aircraft  of  all  types,  heavier  or  lighter  than  air ;  with  or  with¬ 
out  means  of  propulsion,  including  kites,  captive  balloons,  gliders,  and 
model  aircraft,  and  all  auxiliary  equipment,  including  aircraft  engines 
and  component  parts,  accessories,  and  spare  parts  specifically  designed 
for  aircraft  use. 

(B)  Ground  equipment  for  servicing,  testing,  or  aiding  the  opera¬ 
tion  of  aircraft,  such  as  catapults,  winches  and  beacons  ;  material  for 
the  rapid  preparation  of  airfields,  such  as  landing  mats ;  special 
equipment  used  in  conjunction  with  air  photography  ;  excluding  how¬ 
ever.  from  the  provision  of  para.  1,  Art.  I,  of  this  Law  any  such 
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equipment  and  materials  for  landing  fields  and  air  beacons  that  have  a 
normal  peacetime  use  and  are  not  specifically  designed  for  military 
use  as  listed  in  Schedule  B. 

Group  VI 

All  drawings,  specifications,  designs,  models  and  reproductions 
directly  relating  to  the  development,  manufacture,  tearing,  or  inspection 
of  the  war  material,  or  to  experiments  or  research  in  connexion  with 
war  material. 

Group  VII 

Machinery  and  other  manufacturing  equipment  and  tooling  used 
for  the  development,  manufacture,  testing  or  inspection  of  the  war 
material  defined  in  this  Schedule,  and  not  capable  of  conversion  to 
peacetime  production. 

Group  VIII 

(A)  The  following  war  chemicals:  — 

High  explosives,  with  the  exception  of  those  listed  in  Schedule  B. 
Group  VIH  A.  (INoie :  iBy  “  high  explosives  ”  is  meant  organic  ex¬ 
plosives  used  as  fillings  for  shells,  bombs,  etc.) 

Double-base  propellants  ( i.e .  nitrocellulose  propellants  containing 
nitroglycerine,  diethyleneglycol  dinitrate  or  analogous  substances). 

Single-base  propellants  for  any  weapons  except  sporting  weapons: 

Nitroguanidine : 

Poison  war  gases  (including  liquids  and  solids  customarily  included 
in  this  term)  with  the  exception  of  those  listed  in  Group  VIT1  B  of 
Schedule  B. 

Rocket  Fuels: 

Hydrogen  peroxide  of  above  37  per  cent  concentration, 

Hydrazine  hydrate, 

Methyl  nitrate. 

Highly  toxic  products  from  bacteriological  or  plant  sources  (with 
the  exception  of  those  bacteriological  and  plant  products  which  are 
used  for  therapeutic  purposes). 

(B)  All  special  means  for  individual  and  collective  defence  used 
in  peace  exclusively  by  the  armed  forces,  such  as  protective  masks 
against  toxic  or  lethal  devices  used  for  war,  detection  apparatus,  etc. 
Group  IX 

All  apparatus,  devices,  and  material  specially  designed  for  training 
and  instructing  personnel  in  the  use,  handling,  manufacture  or  main¬ 
tenance  of  war  material. 

ANNEX  B 

Types  of  machine  tools  the  manufacture  of  which  shall  be  prohibited 
except  under  licence  from  the  Military  Governors 

1.  Spiral  bevel  gear  cutters. 

2.  Broaching  machines  of  the  following  kinds:  — 

(A)  Continuous  surface  type. 

(B)  Reciprocating  type  (bar  type  cutter)  with  cutter  diameter  or 
equivalent  cross  section  exceeding  2  inches  (51  mm.),  or  working  stroke 
exceeding  5  feet  (1,524  mm.)  or  pull  capacity  exceeding  35,000  lbs. 
(15,876  kgs.). 

3.  General  purpose  lathes  of  the  following  kinds:  — 

(A)  (Lathes  of  work  diameter  capacity  (swing  over  carriage)  exceed¬ 
ing  56  inches  (1,422  mm.). 

(B)  Lathes  of  work  diameter  capacity  (swing  over  carriage)  of 
from  36  inches  (914  mm.)  to  56  inches  and  with  distance  between 
centres  (length  of  work  piece)  exceeding  14  feet  (4.267  mm.). 

(C)  Lathes  of  work  diameter  capacity  (swing  over  carriage)  of 
from  18  inches  (457  mm.)  to  36  inches  (914  mm.)  and  with  distance 
between  centres  exceeding  18  feet  (5,486  mm.). 
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4.  Vertical  turret  lathes  (turret  type  head,  not  rotating  table)  of 
work  diameter  capacity  exceeding  39  inches  (991  mm.). 

5.  Chucking  and  facing  lathes  of  work  diameter  capacity  exceeding 
96  inches  (2,438  mm.)  or  with  travel  of  carriage  exceeding  7  feet 
(2,134  mm.X 

6.  Car  and  locomotive  wheel  lathe  (machines  designed  specifically 
for  this  work)  of  work  diameter  capacity  exceeding  96  inches 
(2,438  mm.). 

7.  Turret  lathes  of  chuck  capacity  exceeding  24  inches  (610  mm.) 
or  of  bar  capacity  exceeding  3  inches  (76  mm.). 

8.  Milling  machines  of  general  purpose  and  universal  types,  hori¬ 
zontal  and  vertical,  any  of  whose  specifications  exceed  the  following 
limits: — 

(A)  Maximum  overall  weight:  4  tons. 

(B)  Following  rectangular  table  dimensions: — 

(I)  Maximum  length  48  indies  (1,219  mm.). 

(II)  Maximum  width :  14  inches  (356  mm.). 

(C)  (Following  round  table  dimensions: — 

(I)  Maximum  table  diameter :  24  inches  (610  mm.). 

(II)  Maximum  work  diameter  capacity:  3*2  inches  (813  mm.). 

9.  Planer  milling  machines  of  distance  between  housing  exceeding 
4  feet  (1,219  mm.)  or  on  length  of  platen  exceeding  12  feet  (3,658  mm.) 
or  of  number  of  heads  exceeding  3. 

10.  Grinding  machines  of  the  following  kinds: — 

(A)  Cylindrical  general  purpose  machines  of  work  diameter  capacity 
exceeding  30  inches  (762  mm.)  or  of  distance  between  centres  exceed¬ 
ing  9  feet  (2,743  mm.),  but  not  including  machines  specifically  designed 
for  and  limited  to  finishing  rolling  mill,  calendar,  printing  and  other 
similar  machine  parts. 

(B)  Surface  rectangular  table  machines  of  platen  width  exceeding 
24  inches  (610  mm.)  or  of  platen  length  exceeding  72  inches  (1,829  mm.). 

(C)  Surface  round  table  machines  of  table  diameter  exceeding  36 
inches  (914  mm.). 

11.  Gear  producing  machines  of  all  types  whose  work  diameter 
capacity  exceeds  60  inches  (1,524  mm.). 

12.  Forging  hammers  of  all  types,  of  falling  weight  exceeding  33 
tons  (3-556  metric  tons). 

13.  Forging  machines  of  bar  stock  diameter  or  equivalent  cross 
section  exceeding  33  inches  (89  mm.). 

14.  Mechamckl  presses  of  an  effective  operating  pressure  exceeding 
1,000  tons  (1,016  metric  tons). 

15.  Hydraulic  presses  of  an  effective  operating  pressure  exceeding 
1,000  tons  (1,016  metric  tons). 

16w  Precision  jig  boring  machines  of  a  lateral  displacement  of  cutter 
with  reference  to  work  (or  displacement  of  work  with  respect  to  cutter) 
exceeding  24  inches  (610  mm.). 

BASK!  LAW  for  the  Federal  Republic  of  Germany. — 

(TranslatiooX1)  ■**  “*  “*’  W4’- 
Conscious  of  its  responsibility  before  God  and  mankind, 
filled  with  the  resolve  to  preserve  its  national  and  political 
unity  and  to  serve  world  peace  as  an  equal  partner  in  a  united 
Europe,  the  German  people. 

(0  Published  in  the  Military  Government  Gazette — Germany  (British  Zone), 
No.  35,  on  10th  September,  1949. 
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in  the  Laender  Baden,  Bavaria,  Bremen,  Hamburg, 
Hesse,  Lower  Saxony,  North  Rhine-Westphalia,  Rhine- 
land-<Palatinate,  Schleswig-Holstein,  Wuerttemberg-Baden 
and  Wuerttembeig-Hohenzollern, 
has,  by  virtue  of  its  constituent  power,  enacted  this  Basic  Law 
of  the  Federal  Republic  of  Germany  to  give  a  new  order  to 
political  life  for  a  transitional  period. 

It  acted  also  on  behalf  of  those  Germans  to  whom  participa¬ 
tion  was  denied. 

The  entire  German  people  is  called  upon  to  accomplish,  by 
free  self-determination,  the  unity  and  freedom  of  Germany. 

I.  BASIC  RIGHTS 

Article  1 

1.  The  dignity  of  man  shall  be  inviolable.  To  respect  and 
protect  it  shall  be  the  d-uty  of  all  State  authority. 

2.  The  German  people  therefore  acknowledges  inviolable 
and  inalienable  human  rights  as  the  basis  of  every  human 
community,  of  peace  and  justice  in  the  world. 

3.  The  following  basic  rights  shall  be  binding  as  directly 
valid  law  on  legislation,  administration  and  judiciary. 

Article  2 

L  Everyone  shall  have  the  right  to  the  free  development  of 
his  personality,  in  so  far  as  he  does  not  infringe  the  rights  of 
others  or  offend  against  the  constitutional  order  or  the  moral 
code. 

2.  Everyone  shall  have  the  right  to  life  and  physical  in¬ 
violability.  The  freedom  of  the  individual  shall  be  inviolable. 
These  rights  may  be  interfered  with  only  on  the  basis  of  a  law. 

Article  3 

1.  All  men  shall  be  equal  before  the  law. 

2.  Men  and  women  shall  have  equal  rights. 

3.  No  one  may  be  prejudiced  or  privileged  because  of  his 
sex,  descent,  race,  language,  homeland  and  origin,  faith  or 
religious  and  political  opinions. 

Article  4 

1.  Freedom  of  faith  and  conscience  and  freedom  of  reli¬ 
gious  and  ideological  ( weltanschauliche )  profession  shall  be 
inviolable. 

2.  Undisturbed  practice  of  religion  shall  be  guaranteed. 
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3.  No  one  may  be  compelled  against  his  conscience  to 
perform  war  service  as  a  combatant.  Details  shall  be  regulated 
by  a  federal  law. 

Article  5 

1.  Everyone  shall  have  the  right  freely  to  express  and  to 
disseminate  his  opinion  through  speech,  writing  and  illustra¬ 
tion  and,  without  hindrance,  to  instruct  himself  from  generally 
accessible  sources.  Freedom  of  the  press  and  freedom  of  re¬ 
porting  by  radio  and  motion  pictures  shall  be  guaranteed. 
There  shall  be  no  censorship. 

2.  These  rights  shall  be  limited  by  the  provisions  of  the 
general  laws,  the  legal  regulations  for  the  protection  of  juveniles 
and  the  right  of  personal  honour. 

3.  Art  and  science  research  and  teaching  shall  be  free. 
Freedom  of  teaching  shall  not  absolve  from  loyalty  to  the 
constitution. 

Article  6 

1.  Marriage  and  the  family  shall  be  under  the  special 
protection  of  the  State. 

2.  The  care  and  upbringing  of  children  shall  be  the  natural 
right  of  parents  and  the  supreme  duty  incumbent  upon  them. 
The  State  shall  watch  over  their  activity. 

3.  Children  may  be  separated  from  the  family  against  the 
will  of  those  entitled  to  bring  them  up  only  on  a  legal  basis 
if  those  so  entitled  fail  to  do  their  duty  or  if  on  other  grounds 
a  danger  of  the  children  being  neglected  arises. 

4.  Every  mother  shall  have  a  claim  to  the  protection  and 
care  of  the  community. 

5.  Illegitimate  children  shall,  through  legislation,  be  given 
the  same  conditions  for  their  physcial  and  spirtual  development 
and  their  position  in  society  as  legitimate  children. 

Article  7 

1.  The  entire  educational  system  shall  be  under  the  super¬ 
vision  of  the  State. 

2.  Those  entitled  to  bring  up  the  child  shall  have  the  right 
to  decide  whether  it  shall  receive  religious  instruction. 

3.  Religious  instruction  shall  form  part  of  the  curriculum 
in  the  State  schools  with  the  exception  of  non-confessional 
schools.  Religious  instruction  shall,  without  prejudice  to  the 
State’s  right  of  supervision,  be  given  according  to  the  principles 
of  the  religious  societies.  No  teacher  may  be  obliged  against 
his  will  to  give  religious  instruction. 
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4.  The  right  to  establish  private  schools  shall  be  guaran¬ 
teed.  Private  schools  as  substitute  for  State  schools  shall 
require  the  sanction  of  the  State  and  shall  be  subject  to  Land 
legislation.  The  sanction  must  be  given  if  the  private  schools, 
in  their  educational  aims  and  facilities,  as  well  as  in  the  scholarly 
training  of  their  teaching  personnel,  are  not  inferior  to  the 
State  schools  and  if  a  separation  of  the  pupils  according  to  the 
means  of  the  parents  is  not  encouraged.  The  sanction  must  be 
withheld  if  the  economic  and  legal  status  of  the  teaching  per¬ 
sonnel  is  not  sufficiently  assured. 

5.  A  private  elementary  school  shall  be  permitted  only  if 
the  educational  administration  recognises  a  specific  pedagogic 
interest  or,  at  the  request  of  those  entitled  to  bring  up  children, 
if  it  is  to  be  established  as  a  general  community  school  (Gemein- 
schaftsschule ),  as  a  confessional  or  ideological  school,  or  if  a 
state  elementary  school  of  this  type  does  not  exist  in  the 
Gemeinde. 

6.  Preparatory  schools  shall  remain  abolished. 

Article  8 

1 .  All  Germans  shall  have  the  right,  without  prior  notifica¬ 
tion  or  permission,  to  assemble  peacefully  and  unarmed. 

2.  For  open  air  meetings  this  right  may  be  restricted  by 
legislation  or  on  the  basis  of  a  law. 

Article  9 

1.  All  Germans  shall  have  the  right  to  form  associations 
and  societies. 

2.  Associations,  the  objects  or  activities  of  which  conflict 
with  the  criminal  laws  or  which  are  directed  against  the 
constitutional  order  or  the  concept  of  international  under¬ 
standing,  shall  be  prohibited. 

3.  The  right  to  form  associations  to  safeguard  and  improve 
working  and  economic  conditions  shall  be  guaranteed  to  every¬ 
one  and  to  all  professions.  Agreements  which  seek  to  restrict 
or  hinder  this  right  shall  be  null  and  void ;  measures  directed 
to  this  end  shall  be  illegal. 

Article  10 

Secrecy  of  the  mail  as  well  as  secrecy  of  the  post  and 
telecommunications  shall  be  inviolable.  Restrictions  may  be 
ordered  only  on  the  basis  of  a  law. 
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Article  11 

1.  All  Germans  shall  enjoy  freedom  of  movement  through¬ 
out  the  federal  territory. 

2.  This  right  may  be  restricted  only  by  legislation  and  only 
for  the  cases  in  which  an  adequate  basis  of  existence  is  absent 
and,  as  a  result,  particular  burdens  would  arise  for  the  general 
public,  or  in  which  it  is  necessary  for  the  protection  of  juveniles 
from  neglect,  for  combating  the  danger  of  epidemics  or  in  order 
to  prevent  criminal  acts. 

Article  12 

1.  All  Germans  shall  have  the  right  freely  to  choose  their 
occupation,  place  of  work  and  place  of  training.  The  practice 
of  an  occupation  may  be  regulated  by  legislation. 

2.  No  one  may  be  compelled  to  perform  a  particular  kind 
of  work  except  within  the  framework  of  an  established  general 
compulsory  public  service  equally  applicable  to  everybody. 

3.  Forced  labour  shall  be  admissible  only  in  the  event  of 
imprisonment  ordered  by  a  court. 

Article  13 

1.  The  dwelling  shall  be  inviolable. 

2.  Searches  may  be  ordered  only  by  a  judge  or  in  the 
event  of  imminent  danger  by  other  authorities  provided  by  law 
and  may  be  carried  out  only  in  the  form  prescribed  therein. 

3.  Interventions  and  restrictions  may  otherwise  be  under¬ 
taken  only  to  avert  a  common  danger  or  mortal  danger  to 
individuals  and,  on  the  basis  of  a  law,  also  to  prevent  imminent 
danger  to  public  safety  and  order,  especially  for  the  relief  of 
the  housing  shortage,  combating  the  danger  of  epidemics  or 
protecting  juveniles  exposed  to  dangers. 

Article  14 

1.  Property  and  the  right  of  inheritance  shall  be  guaranteed. 
The  contents  and  limitations  shall  be  determined  by  legislation. 

2.  Property  shall  involve  obligations.  Its  use  shall  simul¬ 
taneously  serve  the  general  welfare. 

3.  Expropriation  shall  be  admissible  only  for  the  well¬ 
being  of  the  general  public.  It  may  be  effected  only  by  legis¬ 
lation  or  on  the  basis  of  a  law  which  shall  regulate  the  nature 
and  extent  of  compensation.  The  compensation  shall  be  deter¬ 
mined  after  just  consideration  of  the  interests  of  the  general 
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public  and  the  participants.  Regarding  the  extent  of  compen¬ 
sation,  appeal  may  be  made  to  the  ordinary  courts  in  case  of 
dispute. 

Article  15 

Land  and  landed  property,  natural  resources  and  means  of 
production  may,  for  the  purpose  of  socialisation,  be  transferred 
to  public  ownership  or  other  forms  of  publicly  controlled 
economy  by  way  of  a  law  which  shall  regulate  the  nature  and 
extent  of  compensation.  For  the  compensation.  Article  14, 
paragraph  3,  sentences  3  and  4,  shall  apply  appropriately. 

Article  16 

1.  No  one  may  be  deprived  of  his  German  citizenship. 
The  loss  of  citizenship  may  occur  only  on  the  basis  of  a  law 
and,  against  the  will  of  the  person  concerned,  only  if  the  person 
concerned  is  not  rendered  stateless  thereby. 

2.  No  German  may  be  extradited  to  a  foreign  country.  The 
politically  persecuted  shall  enjoy  the  right  of  asylum. 

Article  17 

Everyone  shall  have  the  right,  individually  or  jointly  with 
others,  to  address  written  requests  or  complaints  to  the  com¬ 
petent  authorities  and  to  the  popular  representative  bodies. 

Article  18 

Whoever  abuses  the  freedom  of  expression  of  opinion,  in 
particular  the  freedom  of  the  press  (Article  5,  para.  1),  the 
freedom  of  teaching  (Article  5,  para.  3),  the  freedom  of 
assembly  (Article  8),  the  freedom  of  association  (Article  9), 
the  secrecy  of  mail,  post  and  telecommunications  (Article  10), 
property  (Article  14),  or  the  right  of  asylum  (Article  16, 
para.  2),  in  order  to  attack  the  free,  democratic  basic  order, 
shall  forfeit  these  basic  rights.  The  forfeiture  and  its  extent 
shall  be  pronounced  by  the  Federal  Constitutional  Court. 

Article  19 

1.  In  so  far  as  according  to  this  Basic  Law  a  basic  right 
may  be  restricted  by  legislation  or  on  the  basis  of  a  law,  the 
law  must  apply  in  general  and  not  solely  to  the  individual  case. 
Furthermore,  the  law  must  name  the  basic  right,  indicating  the 
Article. 

2.  In  no  case  may  a  basic  right  be  affected  in  its  basic 
content. 
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3.  The  basic  rights  shall  also  apply  to  juridical  persons 
within  the  country  in  so  far  as,  according  to  their  nature,  they 
may  be  applied  to  such  persons. 

4.  Should  any  person’s  rights  be  infringed  by  public 
authority,  he  may  appeal  to  the  courts.  In  so  far  as  another 
authority  is  not  competent,  the  appeal  shall  go  to  the  ordinary 
courts. 

II.  THE  FEDERATION  AND  THE  LAENDER 

Article  20 

1.  The  Federal  Republic  of  Germany  is  a  democratic  and 
social  federal  State. 

2.  All  State  authority  emanates  from  the  people.  It  shall 
be  exercised  by  the  people  in  elections  and  plebiscites  and  by 
means  of  separate  legislative,  executive  and  judicial  organs. 

3.  Legislation  shall  be  limited  by  the  constitution,  the 
executive  and  the  administration  of  justice  by  legislation  and 
the  law. 

Article  21 

1.  The  parties  shall  participate  in  forming  the  political 
will  of  the  people.  They  can  be  freely  formed.  Their  internal 
organisation  must  conform  to  democratic  principles.  They  must 
publicly  account  for  the  sources  of  their  funds. 

2.  Parties  which,  according  to  their  aims  and  the  behaviour 
of  their  members,  seek  to  impair  or  abolish  the  free  and  demo¬ 
cratic  basic  order  or  to  jeopardise  the  existence  of  the  Federal 
Republic  of  Germany,  shall  be  unconstitutional.  The  Federal 
Constitutional  Court  shall  decide  on  the  question  of  unconsti¬ 
tutionality. 

3.  Details  shall  be  regulated  by  federal  legislation. 

Article  22 

The  federal  flag  shall  foe  black,  red  and  gold. 

Article  23 

For  the  time  being,  this  Basic  Law  shall  apply  in  the  terri¬ 
tory  of  the  Laender  Baden,  Bavaria,  Bremen,  Greater  Berlin, 
Hamburg,  Hesse,  Lower  Saxony,  North  Rhine-Westphalia, 
Rhineland^Palatinate,  Schleswig-Holstein.  Wuerttemberg- 
Baden  and  Wuerttemfoerg-Hohenzollern.  It  shall  be  put  into 
force  for  other  parts  of  Germany  on  their  accession. 
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Article  24 

1.  The  Federation  may,  by  legislation,  transfer  sovereign 
powers  to  international  institutions. 

2.  In  order  to  preserve  peace,  the  Federation  may  join 
a  system  of  mutual  collective  security  ;  in  doing  so  it  will 
consent  to  those  limitations  of  its  sovereign  powers  which  will 
bring  about  and  secure  a  peaceful  and  lasting  order  in  Europe 
and  among  the  nations  of  the  world. 

3.  For  the  settlement  of  international  disputes,  the  Federa¬ 
tion  will  join  a  general,  comprehensive,  obligatory  system  of 
international  arbitration. 

Article  25 

The  general  rules  of  international  law  shall  form  part  of 
federal  law.  They  shall  take  precedence  over  the  laws  and 
create  rights  and  duties  directly  for  the  inhabitants  of  the  federal 
territory. 

Article  26 

1.  Activities  tending  to  disturb  or  undertaken  with  the 
intention  of  disturbing  the  peaceful  relations  between  nations, 
and  especially  preparing  for  aggressive  war,  shall  be  uncon¬ 
stitutional.  They  shall  be  made  subject  to  punishment. 

2.  Weapons  designed  for  warfare  may  be  manufactured, 
transported  or  marketed  only  with  the  permission  of  the  Federal 
Government.  Details  shall  be  regulated  by  a  federal  law. 

Article  27 

All  German  merchantmen  shall  form  a  unified  merchant 
marine. 

Article  28 

1.  The  constitutional  order  in  the  Laender  must  conform 
to  the  principles  of  the  republican,  democratic  and  social  State 
based  on  the  rule  of  law  ( Rechtsstaat )  within  the  meaning  of 
this  Basic  Law.  In  the  Laender,  Kreise  and  Gemeinden  the 
people  must  have  a  representative  assembly  resulting  from  uni¬ 
versal,  direct,  free,  equal  and  secret  elections.  In  Gemeinden, 
the  Parish  Meeting  may  take  the  place  of  an  elected  body. 

2.  The  Gemeinden  must  be  guaranteed  the  right  to  regu¬ 
late  under  their  own  responsibility  all  the  affairs  of  the  local 
community  in  accordance  with  the  laws.  The  Gemeindever- 
bande  also  shall  have  the  right  of  self-government  within  the 
limits  of  their  legal  sphere  of  functions  and  in  accordance  with 
the  laws. 
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3.  The  Federation  shall  guarantee  that  the  constitutional 
order  of  the  Laender  shall  correspond  to  the  basic  rights  and 
the  provisions  of  paragraphs  1  and  2. 

Article  29 

1.  The  federal  territory  shall  be  reorganised  by  a  federal 
law  with  due  regard  to  regional  unity,  historical  and  cultural 
connexions,  economic  expediency  and  social  structure.  The 
reorganisation  shall  create  Laender  which  by  their  size  and 
potentiality  are  able  to  fulfil  efficiently  the  functions  incumbent 
upon  them. 

2.  In  areas  which,  in  the  reorganisation  of  Laender  after 
8th  May,  1945,  joined  another  Land  without  plebiscite,  a 
certain  change  in  the  decision  made  concerning  this  subject  may 
be  demanded  by  popular  initiative  within  one  year  after  the 
coming  into  force  of  the  Basic  Law(2).  The  popular  initiative 
shall  require  the  consent  of  one-tenth  of  the  population  qualified 
to  vote  in  Landtag  elections.  Should  the  popular  initiative  take 
place,  the  Federal  Government  must,  in  the  draft  law  regarding 
the  reorganisation,  include  a  provision  determining  to  which 
Land  the  area  concerned  shall  belong. 

3.  After  adoption  of  the  law,  in  each  area  which  it  is 
intended  should  join  another  Land,  that  part  of  the  law  which 
concerns  this  area  must  be  submitted  to  a  referendum.  If  a 
popular  initiative  takes  place  in  accordance  with  para.  2  a 
referendum  must  always  be  carried  out  in  the  area  concerned. 

4.  In  so  far  as  thereby  the  law  is  rejected  at  least  in  one 
area,  it  must  be  reintroduced  in  the  Bundestag.  After  re¬ 
enactment,  it  shall  require  accordingly  acceptance  by  referen¬ 
dum  in  the  entire  federal  territory. 

5.  In  a  referendum,  the  majority  of  the  votes  cast  shall 
decide. 

6.  The  procedure  shall  be  regulated  by  a  federal  law.  The 
reorganisation  shall  be  regulated  before  the  expiry  of  three 
years  after  promulgation  of  the  Basic  Law  and,  should  it  be 
necessary  in  consequence  of  the  accession  of  another  part  of 
Germany,  within  two  years  after  such  accession. 

7.  The  procedure  regarding  any  other  change  in  the  exist¬ 
ing  territory  of  the  Laender  shall  be  regulated  by  a  federal  law, 
which  shall  require  the  approval  of  the  Bundesrat  and  of  the 
majority  of  the  members  of  the  Bundestag. 

(2)  Entered  into  force  on  23rd  May,  1949. 
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Article  30 

The  exercise  of  the  powers  of  the  State  and  the  performance 
of  State  functions  shall  be  the  concern  of  the  Laender,  in  so 
far  as  this  Basic  Law  does  not  otherwise  prescribe  or  permit. 

Article  31 

Federal  law  shall  supersede  Land  law. 

Article  32 

1.  The  maintenance  of  relations  with  foreign  States  shall 
be  the  affair  of  the  Federation. 

2.  Before  the  conclusion  of  a  treaty  affecting  the  special 
conditions  of  a  Land,  the  Land  must  be  consulted  sufficiently 
early. 

3.  In  so  far  as  the  Laender  are  competent  to  legislate,  they 
may,  with  the  approval  of  the  Federal  Government,  conclude 
treaties  with  foreign  States. 

Article  33 

1.  Every  German  shall  have  in  each  Land  the  same  civil 
(staatsbiirgerliche)  rights  and  duties. 

2.  Every  German  shall  have  equal  access  to  any  public 
office  in  accordance  with  his  suitability,  ability  and  professional 
achievements. 

3.  Enjoyment  of  municipal  and  national  civil  (biirgerUche 
and  staatsbiirgerliche)  rights,  access  to  public  offices,  as  well  as 
the  rights  acquired  in  the  public  service,  shall  be  independent 
of  religious  confession.  No  one  may  be  prejudiced  on  account 
of  his  adherence  or  non-adherence  to  a  confession  or  ideology 
( W  eltanschauung). 

4.  The  exercise  of  State  authority  (hoheitsrechtliche 
Befugnisse )  shall  normally  be  assigned  as  permanent  functions 
to  members  of  the  public  service  who  are  in  a  status  of  service 
and  loyalty  under  public  law. 

5.  Law  regarding  the  public  service  shall  be  regulated 
with  due  regard  to  the  established  principles  concerning  the  legal 
status  of  professional  officials  (Berufsbeamtentum). 

Article  34 

If  any  person,  in  exercising  the  duties  of  a  public  office 
entrusted  to  him,  violates  his  official  obligation  towards  a 
third  party,  liability  shall  in  principle  rest  with  the  State  or 
his  employing  authority.  In  the  case  of  wilful  intent  or  gross 
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negligence,  the  right  of  recourse  shall  be  reserved.  In  respect 
to  the  claim  for  damages  and  in  respect  to  the  right  of 
recourse,  appeal  to  the  ordinary  courts  must  not  be  excluded. 

Article  35 

All  federal  and  Land  authorities  shall  render  each  other 
mutual  legal  and  official  assistance. 

Article  36 

In  the  highest  federal  authorities  civil  servants  ( Beamte ) 
from  all  Laender  shall  be  employed  in  equitable  ratio.  Persons 
employed  in  the  other  federal  offices  shall  normally  be  selected 
from  the  Land  in  which  they  are  employed. 

Article  37 

1.  If  a  Land  fails  to  fulfil  its  obligations  towards  the 
Federation  under  the  Basic  Law  or  any  other  federal  law,  the 
Federal  Government  may,  with  the  approval  of  the  Bundesrat, 
take  the  necessary  measures  to  force  the  Land  by  way  of  federal 
compulsion  to  fulfil  its  duties. 

2.  In  order  to  carry  out  federal  compulsion,  the  Federal 
Government  or  its  commissioner  shall  have  the  right  to  give 
orders  to  all  Laender  and  their  authorities. 

III.  THE  BUNDESTAG 

Article  38 

1.  The  deputies  of  the  German  Bundestag  shall  be  elected 
by  the  people  in  universal,  free,  equal,  direct  and  secret  elections. 
They  shall  be  representatives  of  the  whole  people,  not  bound 
to  orders  and  instructions  and  subject  only  to  their  conscience. 

2.  Any  person  who  has  reached  the  age  of  21  years  shall 
be  eligible  to  vote,  and  any  person  who  has  reached  the  age 
of  25  shall  be  eligible  for  election. 

3.  Details  shall  be  determined  by  a  federal  law. 

Article  39 

1.  The  Bundestag  shall  be  elected  for  a  term  of  four  years. 
Its  electoral  period  shall  end  four  years  after  its  first  assembly 
or  with  its  dissolution.  The  new  election  shall  take  place  in 
the  last  three  months  of  the  electoral  period ;  in  the  case  of  its 
dissolution,  at  the  latest  after  60  days. 

2.  The  Bundestag  shall  meet  not  later  than  thirty  days 
after  the  election,  nevertheless  not  before  the  end  of  the  electoral 
period  of  the  previous  Bundestag. 

055)  S 
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3.  The  Bundestag  shall  determine  the  closure  and  resump¬ 
tion  of  its  sessions.  The  President  of  the  Bundestag  may 
convene  it  at  an  earlier  date.  He  shall  be  obliged  to  do  so 
if  one-third  of  the  members,  the  Federal  President  or  the  Federal 
Chancellor  so  demand. 


Article  40 

1.  The  Bundestag  shall  elect  its  President,  his  deputies  and 
its  clerks.  It  shall  draw  up  its  Standing  Orders  (Rules  of 
Procedure). 

2.  The  President  shall  have  charge  of,  and  exercise  police 
power  in,  the  Bundestag  building.  No  search  or  seizure  may 
take  place  without  his  permission  in  the  precincts  of  the 
Bundestag. 

Article  41 

1.  The  review  of  elections  shall  be  the  responsibility  of  the 
Bundestag.  It  shall  decide  also  whether  a  deputy  has  lost  his 
membership  of  the  Bundestag. 

2.  An  appeal  to  the  Federal  Constitutional  Court  against 
a  decision  of  the  Bundestag  shall  be  admissible. 

3.  Details  shall  be  regulated  by  a  federal  law. 

Article  42 

1.  Meetings  of  the  Bundestag  shall  be  public.  Upon  a 
motion  of  one-tenth  of  its  members  or  upon  a  motion  of  the 
Federal  Government  the  public  may,  by  a  two-thirds  majority, 
be  excluded.  A  decision  on  the  motion  will  be  made  in  a 
closed  meeting. 

2.  Decisions  of  the  Bundestag  shall  require  the  majority 
of  votes  cast  in  so  far  as  the  Basic  Law  does  not  determine 
otherwise.  Standing  Orders  (Rules  of  Procedure)  may  admit 
exceptions  in  the  case  of  elections  to  be  held  by  the  Bundestag. 

3.  Accurate  reports  of  the  public  meetings  of  the  Bundestag 
and  of  its  committees  shall  be  privileged. 

Article  43 

1.  The  Bundestag  and  its  committees  may  demand  the 
presence  of  any  member  of  the  Federal  Government. 

2.  The  members  of  the  Bundesrat  and  of  the  Federal 
Government  as  well  as  the  persons  commissioned  by  them 
shall  have  access  to  all  meetings  of  the  Bundestag  and  its  com¬ 
mittees.  They  must  be  heard  at  any  time. 
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Article  44 

1.  The  Bundestag  shall  have  the  right  and,  upon  the  motion 
of  one-fourth  of  its  members,  the  obligation  to  set  up  an  investi¬ 
gating  committee,  which  shall  take  the  necessary  exidence  in 
public  proceedings.  The  public  may  be  excluded. 

2.  The  provisions  relating  to  criminal  procedure  shall 
apply  appropriately  to  the  investigations.  Secrecy  of  the 
mail,  post  and  telecommunications  shall  remain  unaffected. 

3.  The  courts  and  administrative  authorities  shall  be 
obliged  to  provide  legal  and  official  assistance. 

4.  The  decisions  of  the  investigating  committees  shall  not 
be  subject  to  judicial  review.  The  courts  shall  be  free  to 
evaluate  and  judge  the  facts  on  which  the  investigation  is  based. 

Article  45 

1.  The  Bundestag  shall  appoint  a  Standing  Committee 
which  shall  safeguard  the  rights  of  the  Bundestag  vis-a-vis  the 
Federal  Government  in  the  interval  between  two  electoral 
periods.  The  Standing  Committee  shall  also  have  the  rights 
of  an  investigating  committee. 

2.  Wider  powers,  in  particular  the  right  to  legislate,  to 
elect  the  Federal  Chancellor  and  to  impeach  the  Federal  Presi¬ 
dent,  shall  not  be  within  the  province  of  the  Standing 
Committee. 

Article  46 

1.  A  deputy  may  at  no  time  be  subject  to  legal  or  dis¬ 
ciplinary  action  or  otherwise  be  called  to  account  outside  the 
Bundestag  because  of  his  vote  or  any  utterance  in  the  Bundestag 
or  in  one  of  its  committees.  This  shall  not  apply  in  the  case 
of  defamatory  insults. 

2.  A  deputy  may  be  called  to  account  or  arrested  for  a 
punishable  offence  only  with  the  permission  of  the  Bundestag, 
unless  he  be  apprehended  while  committing  the  offence  or 
in  the  course  of  the  following  day. 

3.  Furthermore,  the  permission  of  the  Bundestag  shall  be 
required  in  respect  of  any  other  restriction  of  the  personal 
freedom  of  a  deputy  or  for  the  initiating  of  proceedings  against 
a  deputy  in  accordance  with  Article  18. 

4.  Any  criminal  proceedings  and  any  proceedings  in 
accordance  with  Article  18  against  a  deputy,  any  detention  and 
any  other  restriction  of  his  personal  freedom  shall  be  suspended 
upon  the  demand  of  the  Bundestag. 
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Article  47 

Deputies  shall  be  entitled  to  refuse  to  give  evidence  con¬ 
cerning  persons  who  have  entrusted  facts  to  them  in  their 
capacity  as  deputies  or  to  whom  they  in  this  capacity  have 
entrusted  facts,  as  well  as  concerning  these  facts  themselves. 
In  so  far  as  this  right  of  refusal  to  give  evidence  extends,  the 
seizure  of  documents  shall  be  inadmissible. 

Article  48 

1.  Any  person  seeking  election  to  the  Bundestag  shall 
have  a  claim  to  the  leave  necessary  for  his  election  campaign. 

2.  No  one  may  be  prevented  from  assuming  or  exercising 
the  office  of  a  deputy.  Notice  of  dismissal  or  dismissal  for 
this  reason  shall  be  inadmissible. 

3.  Deputies  shall  have  a  claim  to  adequate  remuneration, 
which  shall  ensure  their  independence.  They  shall  have  the 
right  to  free  travel  in  all  publicly  owned  transport.  Details 
shall  be  regulated  by  a  federal  law. 

Article  49 

Articles  46,  47  and  48,  paras.  2  and  3,  shall  apply  to  the 
members  of  the  Praesidium  and  the  Standing  Committee  as 
well  as  to  their  chief  deputies  also  in  the  interval  between  two 
electoral  periods. 

IV.  THE  BUNDESRAT 

Article  50 

The  Laender  shall  participate  through  the  medium  of  the 
Bundesrat  in  the  legislation  and  the  administration  of  the 
Federation. 

Article  51 

1.  The  Bundesrat  shall  consist  of  members  of  the  Govern¬ 
ments  of  the  Laender  which  shall  appoint  and  recall  them. 
They  may  be  represented  by  other  members  of  their 
Governments. 

2.  Each  Land  shall  have  at  least  three  votes ;  Laender 
with  more  than  two  million  inhabitants  shall  have  four,  Laender 
with  more  than  six  million  inhabitants  shall  have  five  votes. 

3.  Every  Land  may  delegate  as  many  members  as  it  has 
votes.  The  votes  of  each  Land  may  be  given  only  as  a  block 
vote  and  only  by  members  present  or  their  representatives. 

Article  52 

1.  The  Bundesrat  shall  elect  its  President  for  one  year. 

2.  The  President  shall  convene  the  Bundesrat.  He  must 
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convene  it  if  the  representatives  of  at  least  two  Laender  or 
the  Federal  Government  so  demand. 

3.  The  Bundesrat  shall  take  its  decisions  with  at  least 
the  majority  of  its  votes.  It  shall  draw  up  its  Standing  Orders 
(Rules  of  Procedure).  It  shall  meet  in  public.  The  public 
may  be  excluded. 

4.  Other  members  or  representatives  of  the  Governments 
of  the  Laender  may  belong  to  the  committees  of  the  Bundesrat. 

Article  53 

The  members  of  the  Federal  Government  shall  have  the 
right,  and  on  demand  the  obligation,  to  participate  in  the 
debates  of  the  Bundesrat  and  its  committees.  They  must  be 
heard  at  any  time.  The  Bundesrat  must  be  kept  currently 
informed  by  the  Federal  Government  on  the  conduct  of  federal 
affairs. 


V.  THE  FEDERAL  PRESIDENT 
Article  54 

1.  The  Federal  President  shall  be  elected,  without  dis¬ 
cussion,  by  the  Federal  Convention.  Every  German  who  is 
eligible  to  vote  in  elections  for  the  Bundestag  and  has  reached 
the  age  of  40  years  shall  be  eligible  for  election. 

2.  The  term  of  office  of  the  Federal  President  shall  be  five 
years.  Immediate  re-election  shall  be  admissible  only  once. 

3.  The  Federal  Convention  shall  consist  of  the  members 
of  the  Bundestag  and  an  equal  number  of  members  elected 
by  the  popular  representative  bodies  of  the  Laender  according 
to  the  principles  of  proportional  representation. 

4.  The  Federal  Convention  shall  meet  not  later  than  thirty 
days  before  the  expiry  of  the  term  of  office  of  the  Federal 
President,  bint  in  the  case  of  premature  termination  not  later 
than  thirty  days  after  this  date.  It  shall  be  convened  by  the 
President  of  the  Bundestag. 

5.  After  the  expiry  of  the  electoral  period,  the  time  limit 
of  para.  4,  sentence  1,  shall  begin  with  the  first  meeting  of  the 
Bundestag. 

6.  The  person  who  has  received  the  votes  of  the  majority 
of  the  members  of  the  Federal  Convention  shall  be  elected.  If 
such  majority  is  not  obtained  by  any  candidate  in  two  ballots, 
the  person  who  receives  most  votes  in  a  further  ballot  shall 
be  elected. 

7.  Details  shall  be  regulated  by  a  federal  law. 
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Article  55 

1.  The  Federal  President  may  be  a  member  neither  of  the 
Government  nor  of  a  legislative  body  of  the  Federation  or 
a  Land. 

2.  The  Federal  President  may  not  hold  any  other  salaried 

office,  carry  on  a  trade  or  practise  a  profession  or  belong  to 

the  management  or  supervisory  board  of  a  profit-making 

enterprise.  . 

r  Article  56 

On  assuming  office,  the  Federal  President  shall  take  the 
following  oath  in  the  presence  of  the  assembled  members  of 
the  Bundestag  and  the  Bundesrat : 

“  I  swear  that  I  shall  dedicate  my  strength  to  the  well-being 
of  the  German  people,  enhance  what  is  to  its  advantage,  ward 
off  what  might  harm  it,  uphold  and  defend  the  Basic  Law  and 
the  laws  of  the  Federation,  fulfil  my  duties  conscientiously  and 
do  justice  to  every  man.  So  help  me  God.” 

The  oath  may  also  be  taken  without  the  religious 
asseveration.  Article  57 

In  fhe  event  of  the  inability  of  the  Federal  President  to 
perform  the  duties  of  his  office  or  in  the  event  of  a  premature 
vacancy  in  the  office,  the  functions  of  the  Federal  President 
shall  be  exercised  by  the  President  of  the  Bundesrat. 


Article  58 

Orders  and  instructions  of  the  Federal  President  shall 
require  for  their  validity  the  countersignature  of  the  Federal 
Chancellor  or  the  competent  Federal  Minister.  This  shall  not 
apply  to  the  appointment  and  dismissal  of  the  Federal  Chan¬ 
cellor,  the  dissolution  of  the  Bundestag  in  accordance  with 
Article  63  and  a  request  in  accordance  with  Article  69,  para.  3. 


Article  59 

1.  The  Federal  President  shall  represent  the  Federation  in 
matters  concerning  international  law.  He  shall  conclude  treaties 
with  foreign  States  on  behalf  of  the  Federation.  He  shall 
accredit  and  receive  envoys. 

2.  Treaties  which  regulate  the  political  relations  of  the 
Federation  or  refer  to  matters  of  federal  legislation  shall  require, 
in  the  form  of  a  federal  law,  the  approval  or  the  participation 
of  the  corporations  competent  at  the  time  for  federal  legislation. 
For  administrative  agreements  the  provisions  concerning  the 
federal  administration  shall  apply  appropriately. 
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Article  60 

1.  The  Federal  President  shall  appoint  and  dismiss  the 
federal  judges  and  the  federal  officials  unless  otherwise  deter* 
mined  by  law. 

2.  He  shall  exercise  the  right  of  pardon  on  behalf  of  the 
Federation  in  individual  cases. 

3.  He  may  delegate  these  powers  to  other  authorities. 

4.  Article  46,  paras.  2  to  4,  shall  apply  appropriately  to  the 
Federal  President 

Article  61 

1.  The  Bundestag  or  the  Bundersrat  may  impeach  the 
Federal  President  before  the  Federal  Constitutional  Court  on 
account  of  wilful  violation  of  the  Basic  Law  or  any  other 
federal  law.  The  motion  for  impeachment  must  be  brought  in 
by  at  least  one-quarter  of  the  members  of  the  Bundestag  or  one- 
quarter  of  the  votes  of  the  Bundesrat.  The  decision  to  impeach 
shall  require  the  majority  of  two-thirds  of  the  members  of  the 
Bundestag  or  of  two-thirds  of  the  votes  of  the  Bundesrat.  The 
prosecution  shall  be  conducted  by  a  person  commissioned  by 
the  impeaching  body. 

2.  If  the  Federal  Constitutional  Court  finds  that  the 
Federal  President  is  guilty  of  a  wilful  violation  of  the  Basic  Law 
or  of  any  other  federal  law,  it  may  declare  him  to  have  forfeited 
his  office.  After  the  institution  of  impeachment  proceedings,  the 
Federal  Constitutional  Court  may,  by  interim  order,  determine 
that  the  Federal  President  is  prevented  from  performing  the 
duties  of  his  office. 

VI.  THE  FEDERAL  GOVERNMENT 
Article  62 

The  Federal  Government  shall  consist  of  the  Federal  Chan¬ 
cellor  and  the  Federal  Ministers. 

Article  63 

1.  The  Federal  Chancellor  shall  be  elected,  without  dis¬ 
cussion,  by  the  Bundestag  on  the  proposal  of  the  Federal 
President. 

2.  The  person  who  has  received  the  votes  of  the  majority 
of  the  members  of  the  Bundestag  shall  be  elected.  He  shall 
be  appointed  by  the  Federal  President. 

3.  ill  the  person  nominated  is  not  elected,  the  Bundestag 
may,  within  fourteen  days  after  the  ballot,  elect  a  Federal  Chan¬ 
cellor  by  more  than  one-half  of  its  members. 
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4.  If  the  Federal  Chancellor  is  not  elected  within  this  time¬ 
limit  a  new  ballot  shall  take  place  immediately,  in  whicb  the 
person  who  receives  mo9t  votes  shall  be  elected.  If  the  person 
elected  receives  the  votes  of  the  majority  of  the  members  of  the 
Bundestag  the  Federal  President  must,  within  seven  days  after 
the  election,  appoint  him.  If  the  person  elected  does  not  obtain 
this  majority  the  Federal  President  must,  within  seven  days, 
either  appoint  him  or  dissolve  the  Bundestag. 

Article  64 

1.  The  Federal  Ministers  shall  be  appointed  and  dismissed 
by  the  Federal  President  upon  the  proposal  of  the  Federal 
Chancellor. 

2.  The  Federal  Chancellor  and  the  Federal  Ministers,  on 
assuming  office,  shall  take  before  the  Bundestag  the  oath  pro¬ 
vided  in  Article  56. 


Article  65 

The  Federal  Chancellor  shall  determine  and  assume  respon¬ 
sibility  for  general  policy.  Within  the  limits  of  this  general 
policy,  each  Federal  Minister  shall  direct  his  department 
individually  and  on  his  own  responsibility.  The  Federal  Gov¬ 
ernment  shall  decide  on  differences  of  opinion  between  the 
Federal  Ministers.  The  Federal  Chancellor  shall  conduct  its 
business  in  accordance  with  Standing  Orders  (Rules  of  Pro¬ 
cedure)  adopted  by  the  Federal  Government  and  approved  by 
the  Federal  President. 


Article  66 

The  Federal  Chancellor  and  the  Federal  Ministers  may  not 
hold  any  other  salaried  office,  carry  on  a  trade  or  practise  a 
profession  or  belong  to  the  management  or,  without  the 
approval  of  the  Bundestag,  to  the  supervisory  board  of  a  profit¬ 
making  enterprise. 

Article  67 

■  1 .  The  Bundestag  may  express  its  lack  of  confidence  in  the 
Federal  Chancellor  only  by  electing  a  successor  with  the 
majority  of  its  members  and  submitting  a  request  to  the  Federal 
President  for  the  dismissal  of  the  Federal  Chancellor.  The 
Federal  President  must  comply  with  the  request  and  appoint 
the  person  elected. 

2.  There  must  be  an  interval  of  48  hours  between  the 
motion  and  the  election. 
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Article  68 

1.  If  a  motion  of  the  Federal  Chancellor  involving  a  vote 
of  confidence  does  not  obtain  the  support  of  the  majority  of  the 
members  of  the  Bundestag,  the  Federal  President  may,  upon 
the  proposal  of  the  Federal  Chancellor,  dissolve  the  Bundestag 
within  21  days.  The  right  of  dissolution  shall  lapse  as  soon  as 
the  Bundestag,  with  the  majority  of  its  members,  elects  another 
Federal  Chancellor. 

2.  There  must  be  an  interval  of  48  hours  between  the  intro¬ 
duction  of,  and  the  vote  on,  the  motion. 

Article  69 

1.  The  Federal  Chancellor  shall  appoint  a  Federal  Minister 
as  his  deputy. 

2.  The  office  of  the  Federal  Chancellor  or  of  a  Federal 
Minister  shall  end  in  any  case  with  the  assembly  of  a  new 
Bundestag ;  the  office  of  a  Federal  Minister  also  with  any  other 
termination  of  the  office  of  the  Federal  Chancellor. 

3.  At  the  request  of  the  Federal  President  the  Federal 
Chancellor,  at  the  request  of  the  Federal  Chancellor  or  of  the 
Federal  President  a  Federal  Minister,  shall  be  obliged  to  carry 
out  the  duties  of  his  office  until  the  appointment  of  his 
successor. 

VII.  THE  LEGISLATION  OF  THE  FEDERATION 

Article  70 

1.  The  Laender  shall  have  the  right  of  legislation  in  so  far 
as  this  Basic  Law  does  not  accord  legislative  powers  to  the 
Federation. 

2.  The  division  of  competence  between  the  Federation  and 
the  Laender  shall  be  determined  in  accordance  with  the  pro¬ 
visions  of  this  Basic  Law  concerning  exclusive  and  concurrent 
legislation. 

Article  71 

In  the  field  of  exclusive  legislation  of  the  Federation,  the 
Laender  shall  have  powers  of  legislation  only  if,  and  so  far  as, 
they  are  expressly  so  empowered  in  a  federal  law. 

Article  72 

1.  In  the  field  of  concurrent  legislation,  the  Laender  shall 
have  powers  of  legislation  so  long  and  so  far  as  the  Federation 
makes  no  use  of  its  legislative  right. 
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2.  The  Federation  shall  have  legislative  right  in  this  field 
in  so  far  as  a  necessity  for  regulation  by  federal  law  exists 
because : 

(1)  a  matter  cannot  be  effectively  regulated  by  the  legisla¬ 
tion  of  individual  Laender,  or 

(2)  the  regulation  erf  a  matter  by  a  Land  law  could  prejudice 
the  interests  of  other  Laender  or  of  the  Laender  as  a  whole,  or 

(3)  the  preservation  of  legal  or  economic  unity  demands  it,  in 
particular  the  preservation  of  uniformity  of  living  conditions 
extending  beyond  the  territory  of  an  individual  Land. 

Article  73 

The  Federation  shall  have  exclusive  legislation  on  : 

(1)  foreign  affairs ; 

(2)  citizenship  of  the  Federation  ; 

(3)  freedom  of  movement,  passports,  immigration  and 
emigration,  and  extradition  ; 

(4)  currency,  money  and  coinage,  weights  and  measures  and 
regulation  of  time  and  calendar ; 

(5)  the  unity  of  customs  and  commercial  territory,  com¬ 
mercial  and  navigation  agreements,  the  freedom  of  traffic  in 
goods,  and  the  traffic  in  goods  and  payments  with  foreign 
countries,  including  customs  and  frontier  protection  ; 

(6)  federal  railways  and  air  traffic ; 

(7)  post  and  telecommunications  ; 

(8)  the  legal  status  of  persons  in  the  employment  of  the 
Federation  and  of  public  law  corporations  under  direct  super¬ 
vision  of  the  Federal  Government ; 

(9)  trade  marks,  copyright  and  publishing  rights ; 

(10)  co-operation  of  the  Federation  and  the  Laender  in  the 
criminal  police  and  in  matters  concerning  the  protection  of  the 
constitution,  the  establishment  of  a  Federal  Office  of  Criminal 
Police,  as  well  as  the  combating  of  international  crime  ; 

(11)  statistics  for  federal  purposes. 

Article  74 

Concurrent  legislation  shall  extend  to  the  following  fields: 

(1)  civil  law,  criminal  law  and  execution  of  sentences,  con¬ 
stitution  of  courts,  court  procedure,  the  bar,  notaries  and  legal 
advice  ( Rechtsberatung ) ; 

(2)  census  and  registry  matters ; 

(3)  associations  and  assemblies ; 

(4)  the  right  of  sojourn  and  settlement  of  aliens  ; 
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(5)  the  protection  of  German  works  of  art  against  removal 
abroad ; 

(6)  matters  relating  to  refugees  and  expellees ; 

(7)  public  welfare ; 

(8)  citizenship  of  the  Laender ; 

(9)  war  damages  and  compensation  ( Wiedergutmachung ) ; 

(10)  provisions  for  war-disabled  persons  and  surviving 
dependants,  the  welfare  of  former  prisoners  of  war  and  the  care 
of  war  graves ; 

(11)  law  relating  to  the  economy  (mining,  industry,  power 
supply,  crafts,  trades,  commerce,  banking  and  stock  exchanges, 
private  insurances); 

(12)  labour  law,  including  the  legal  organisation  of  enter¬ 
prises.  protection  of  workers  and  provision  of  employment,  as 
well  as  social  insurance,  including  unemployment  insurance ; 

(13)  the  furtherance  of  scientific  research ; 

(14)  the  law  regarding  expropriation  in  so  far  as  it  is  con¬ 
cerned  with  the  matters  enumerated  in  Articles  73  and  74 ; 

(15)  transfer  of  land  and  landed  property,  natural  resources 
and  means  of  production  to  public  ownership  or  to  other  forms 
of  publicly  controlled  economy  ; 

(16)  prevention  of  the  abuse  of  economic  power; 

(17)  promotion  of  agricultural  and  forestry  production,  safe¬ 
guarding  of  food  supply,  import  and  export  of  agricultural  and 
forestry  products,  deep-sea  and  coastal  fisheries  and  coastal 
preservation ; 

(18)  transactions  in  landed  property,  law  concerning  land 
and  agricultural  lease,  housing,  settlements  and  homesteads ; 

(19)  measures  against  epidemic  and  infectious  diseases 
affecting  humans  and  animals,  the  licensing  for  medical  and 
other  healing  professions,  and  the  trade  and  traffic  in  drugs, 
medicines,  narcotics  and  poisons ; 

(20)  protection  relating  to  traffic  in  food  and  stimulants  or 
in  any  necessities  Of  life,  in  fodder,  in  agricultural  and  forestry 
seeds  and  seedlings,  and  protection  of  trees  and  plants  against 
diseases  and  pests ; 

(21)  ocean  and  coastal  shipping  and  aids  to  navigation, 
inland  shipping,  meteorological  service,  ocean  channels  and 
inland  waterways  used  for  general  traffic ; 
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(22)  road  traffic,  motor  transport  and  the  construction  and 
maintenance  of  highways  used  for  long-distance  transport ; 

(23)  railways  other  than  federal  railways,  except  mountain 
railways. 

Article  75 

The  Federation  shall  have  the  right  on  the  basis  of  Article  72 
to  issue  general  provisions  concerning ; 

(1)  the  legal  status  of  persons  employed  in  the  public  ser¬ 
vice  of  the  Laender,  Gemeinden  and  other  public  law 
corporations ; 

(2)  the  general  legal  status  of  the  press  and  motion  pictures ; 

(3)  hunting,  protection  of  nature  and  care  of  the  country¬ 
side  ; 

(4)  land  distribution,  regional  planning  and  water  conser¬ 
vation  ; 

(5)  matters  relating  to  registration  and  identity  cards. 

Article  76 

1.  Bills  shall  be  introduced  in  the  Bundestag  by  the  Federal 
Government,  by  members  of  the  Bundestag  or  by  the  Bundesrat. 

2.  Federal  Government  bills  shall  first  be  submitted  to  the 
Bundesrat.  The  Bundesrat  shall  have  the  right  to  give  its 
opinion  on  these  bills  within  three  weeks. 

3.  Bundesrat  bills  shall  be  submitted  to  the  Bundestag  by 
the  Federal  Government,  which  must  add  a  statement  of  its 
own  views. 

Articlb  77 

1.  Federal  laws  shall  be  passed  by  the  Bundestag.  After 
their  adoption,  they  shall,  without  delay,  be  submitted  to  the 
Bundesrat  by  the  President  of  the  Bundestag. 

2.  The  Bundesrat  may,  within  two  weeks  of  the  receipt  of 
the  adopted  bill,  demand  that  a  committee  composed  of  mem¬ 
bers  of  the  Bundestag  and  Bundesrat  be  convened  to  consider 
the  bill  jointly.  The  composition  and  the  procedure  of  this 
committee  shall  be  regulated  by  Standing  Orders  (Rules  of  Pro¬ 
cedure),  which  shall  be  agreed  by  the  Bundestag  and  shall 
require  the  approval  of  the  Bundesrat.  The  members  of  the 
Bundesrat  deputed  to  this  committee  shall  not  be  bound  by 
instructions.  If  the  approval  of  the  Bundesrat  is  required  for 
a  law,  both  the  Bundestag  and  the  Federal  Government  may 
demand  that  it  be  convened.  Should  the  committee  propose 
an  alteration  of  the  adopted  bill,  the  Bundestag  must  take  a  new 
decision. 
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3.  In  so  far  as  the  approval  of  the  Bundesrat  is  not 
required  for  a  law  the  Bundesrat  may,  if  the  procedure  in 
accordance  with  para.  2  is  completed,  within  one  week  veto  a 
law  passed  by  the  Bundestag.  The  time  limit  for  a  veto  shall 
begin  in  the  case  of  para.  2,  last  sentence,  with  the  receipt  of 
the  bill  as  re-adopted  by  the  Bundestag,  in  all  other  cases 
with  the  conclusion  of  the  procedure  preceding  the  committee 
provided  for  in  para.  2. 

4.  Should  the  veto  be  adopted  by  the  majority  of  the  votes 
of  the  Bundesrat,  it  may  be  rejected  by  a  decision  of  the 
majority  of  the  members  of  the  Bundestag.  Should  the 
Bundesrat  have  adopted  the  veto  by  a  majority  of  at  least  two- 
thirds  of  its  votes,  the  rejection  by  the  Bundestag  shall  require 
a  majority  of  two-thirds,  or  at  least  the  majority  of  the  members 
of  the  Bundestag. 

Article  78 

A  law  passed  by  the  Bundestag  shall  be  enacted  if  the 
Bundesrat  approves,  does  not  bring  in  a  motion  in  accordance 
with  Article  77.  para.  2,  does  not  impose  a  veto  within  the  time 
limit  of  Article  77,  para.  3,  or  withdraws  its  veto,  or  if  the  veto 
is  overridden  by  the  Bundestag. 

Article  79 

1.  The  Basic  Law  may  be  amended  only  by  a  law  which 
expressly  alters  or  adds  to  the  text  of  the  Basic  Law. 

2.  Such  a  law  shall  require  the  approval  of  two-thirds  of 
the  members  of  the  Bundestag  and  two-thirds  of  the  votes  of 
the  Bundesrat. 

3.  An  amendment  to  this  Basic  Law  by  which  the 
organisation  of  the  Federation  into  Laender,  the  basic 
co-operation  of  the  Laender  in  legislation  or  the  basic 
principles  laid  down  in  Articles  1  and  20  are  affected,  shall 
be  inadmissible. 

Article  80 

l.By  means  of  a  law  the  Federal  Government,  a  Federal 
Minister  or  the  Land  Governments  may  be  authorised  to  issue 
orders  (Rechtsverordnungeri).  The  contents,  purpose  and 
scope  of  such  authorisation  shall  be  determined  in  the  law.  The 
legal  basis  must  be  cited  in  the  order.  If  a  law  provides  that 
an  authorisation  may  be  further  transferred,  then  the  transfer 
of  the  authorisation  shall  require  an  order  ( Rechtsverordnung ). 
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2.  The  approval  of  the  Bundesrat  shall  be  required,  unless 
otherwise  regulated  by  federal  legislation,  for  orders 
( Rechtsverordnungen )  of  the  Federal  Government  or  a  Federal 
Minister  concerning  principles  and  charges  for  the  use  of  the 
facilities  of  the  Federal  railways  and  post  and  telecommunica¬ 
tions,  concerning  the  construction  and  operation  of  railways, 
as  well  as  those  issued  on  the  basis  of  federal  laws  which  require 
the  approval  of  the  Bundesrat  or  which  are  executed  by  the 
Laender  on  behalf  of  the  Federation  or  as  their  own  concern. 

Article  81 

1.  Should,  in  the  case  of  Article  68,  the  Bundestag  not 
be  dissolved,  the  Federal  President  may,  on  the  request  of  the 
Federal  Government  with  the  approval  of  the  Bundesrat,  declare 
a  state  of  legislative  emergency  for  a  bill,  if  the  Bundestag 
rejects  it  despite  the  fact  that  the  Federal  Government  has 
declared  it  to  be  urgent.  The  same  shall  apply  if  a  bill  has 
been  rejected  despite  the  fact  that  the  Federal  Chancellor  had 
combined  with  it  the  motion  described  in  Article  68. 

2.  If  the  Bundestag,  after  the  state  of  legislative  emer¬ 
gency  has  been  declared,  again  rejects  the  bill  or  passes  it  in 
a  version  stated  by  the  Federal  Government  to  be  unacceptable, 
the  bill  shall  be  deemed  adopted  in  so  far  as  the  Bundesrat 
approves  it.  The  same  shall  apply  if  the  bill  has  not  been 
passed  by  the  Bundestag  within  four  weeks  after  its 
re-submission. 

3.  During  the  term  of  office  of  a  Federal  Chancellor,  any 
other  bill  rejected  by  the  Bundestag  may  be  passed  within  a 
period  of  six  months  after  the  initial  declaration  of  a  state  of 
legislative  emergency  in  accordance  with  paras.  1  and  2.  After 
expiry  of  the  period,  a  further  declaration  of  a  state  of  legis¬ 
lative  emergency  shall  be  inadmissible  during  the  term  of  office 
of  the  same  Federal  Chancellor. 

4.  The  Basic  Law  may  neither  be  amended  nor  wholly 
or  partially  repealed  or  suspended  by  a  law  enacted  in 
accordance  with  para.  2. 

Article  82 

1.  Laws  enacted  according  to  the  provisions  of  this  Basic 
Law  shall  be  engrossed  by  the  Federal  President  with  counter- 
signature  and  published  in  the  Federal  Legal  Gazette.  Orders 
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( Rechtsverordnungen )  shall  be  signed  by  the  issuing  authority 
and,  unless  otherwise  regulated  by  law,  published  in  the  Federal 
Legal  Gazette. 

2.  Each  law  and  each  order  ( Rechtsverordnung )  shall 
specify  the  date  of  its  coming  into  force.  In  the  absence  of 
such  a  provision,  they  shall  come  into  force  on  the  fourteenth 
day  after  the  end  of  the  day  on  which  the  Federal  Legal 
Gazette  has  been  issued. 

Vm.  THE  EXECUTION  OF  FEDERAL  LAWS  AND  THE 
FEDERAL  ADMINISTRATION 

Article  83 

The  Laender  shall  execute  the  federal  laws  as  their  own 
concern  in  so  far  as  this  Basic  Laiw  does  not  otherwise  determine 
or  permit. 

Articlb  84 

1.  If  the  Laender  execute  the  federal  laws  as  their  own 
concern  they  shall  regulate  the  establishment  of  the  authorities 
and  the  administrative  procedure  in  so  far  as  federal  laws 
approved  by  the  Bundesrat  do  not  otherwise  determine. 

2.  The  Federal  Government  may,  with  the  approval  of  the 
Bundesrat,  issue  general  administrative  provisions. 

3.  The  Federal  Government  shall  exercise  supervision  to 
ensure  that  the  Laender  execute  the  federal  laws  in  accordance 
with  valid  law.  For  this  purpose  the  Federal  Government  may 
send  commissioners  to  the  highest  Land  authorities  and,  with 
their  approval  and.  in  die  case  of  this  approval  being  refused, 
with  the  approval  of  the  Bundesrat,  also  to  the  subordinate 
authorities. 

4.  Should  deficiencies  established  by  the  Federal  Govern¬ 
ment  in  the  execution  of  federal  laws  in  the  Laender  not  be 
overcome,  then,  on  application  by  the  Federal  Government  or 
the  Land  concerned,  the  Bundesrat  shall  decide  whether  the 
Land  has  infringed  law.  Against  the  decision  of  the  Bundesrat, 
appeal  may  be  made  to  the  Federal  Constitutional  Court. 

5.  For  the  execution  of  federal  laws  the  Federal  Govern¬ 
ment  may,  by  federal  legislation  which  shall  require  the 
approval  of  the  Bundesrat,  be  granted  in  special  cases  the 
power  to  give  individual  instructions.  They  shall,  except  where 
the  Federal  Government  considers  the  case  urgent,  be  directed 
to  the  highest  Land  authorities. 
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Article  85 

1.  Where  the  execution  of  federal  laws  is  delegated  to  the 
Laender  by  the  Federation,  the  establishment  of  the  authorities 
shall  remain  a  concern  of  the  Laender  in  so  far  as  Federal 
legislation  approved  by  the  Bundesrat  does  not  determine 
otherwise. 

2.  The  Federal  Government  may  issue,  with  the  approval 
of  the  Bundesrat,  general  administrative  provisions.  It  may 
regulate  the  uniform  training  of  officials  and  employees.  The 
heads  of  the  authorities  at  middle  level  shall  be  appointed  with 
its  agreement. 

3.  The  Land  authorities  shall  be  subject  to  the  instructions 
of  the  highest  competent  federal  authorities.  Except  where  the 
Federal  Government  considers  it  urgent,  the  instructions  shall 
be  directed  to  the  highest  Land  authorities.  Execution  of  the 
instructions  shall  be  ensured  by  the  highest  Land  authority. 

4.  Federal  supervision  shall  extend  to  the  legality  and 
suitability  of  the  manner  of  execution.  The  Federal  Govern¬ 
ment  may  for  this  purpose  demand  submission  of  reports  and 
documents  and  send  commissioners  to  all  authorities. 

Article  86 

If  the  Federation  executes  the  laws  by  direct  federal  adminis¬ 
tration  or  by  public  law  corporations  or  institutions  directly 
supervised  by  the  Federation,  the  Federal  Government  shall,  in 
so  far  as  the  law  does  not  prescribe  details,  issue  general 
administrative  provisions.  It  shall  regulate,  in  so  far  as  k  is  not 
otherwise  determined  by  the  law,  the  establishment  of  the 
authorities. 

Article  87 

1.  The  foreign  service,  the  federal  finance  administration, 
the  federal  railways,  the  federal  postal  services  and,  in  accord¬ 
ance  with  the  provisions  of  Article  89,  the  administration  of  the 
federal  waterways  and  shipping,  shall  be  conducted  by  a  direct 
federal  administration  with  its  own  lower  level  administrative 
offices.  Federal  frontier  protection  authorities  and  central 
offices  for  police  information  and  communications,  for  the  com¬ 
pilation  of  data  for  purposes  concerning  the  protection  of  the 
constitution  and  for  the  criminal  police  may  be  established  by 
federal  legislation. 

2.  Public  law  corporations  directly  supervised  by  the 
Federation  shall  be  those  carriers  of  social  insurance  whose 
sphere  of  competence  extends  beyond  the  territory  of  a  Land. 
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3.  In  addition,  independent  central  federal  authorities  and 
new  public  law  corporations  and  institutions  directly  supervised 
by  the  Federation  may  be  established  by  federal  legislation  for 
matters  on  which  the  Federation  has  the  power  to  legislate. 
Should  the  Federation  acquire  new  functions  in  matters  for 
which  it  has  legislative  competence,  federal  authorities  at  middle 
and  lower  levels  may  in  case  of  urgent  need  be  established  with 
the  approval  of  the  Bundesrat  and  of  the  majority  of  the 
Bundestag. 

Article  88 

The  Federation  shall  establish  a  bank  of  currency  and  issue 
as  federal  bank. 

Article  89 

1.  The  Federation  shall  be  the  owner  of  the  former  Reich 
waterways. 

2.  The  Federation  shall  administer  the  federal  water¬ 
ways  through  its  own  authorities.  It  shall  exercise  those 
State  functions  relating  to  inland  shipping  extending  beyond 
the  territory  of  a  Land  and  the  functions  of  ocean-going 
shipping  which  are  conferred  on  it  by  legislation.  The 
Federation  may  delegate  the  administration  of  federal  water¬ 
ways.  in  so  far  as  they  lie  within  the  territory  of  a  Land,  to 
this  Land,  upon  request,  to  act  on  its  behalf  (. Auftragsverwal - 
tung ).  Should  a  waterway  touch  the  territories  of  several 
Laender,  the  Federation  may  delegate  [the  administration]  to 
the  Land  agreed  upon  by  the  Laender  concerned. 

Article  90 

1.  The  Federation  shall  be  the  owner  of  the  former  Reich 
Autobahnen  and  Reich  highways. 

2.  The  Laender,  or  such  self-governing  corporations  under 
public  law  as  are  competent  in  accordance  with  Land  law, 
shall  administer  the  federal  Autobahnen  and  other  federal  high¬ 
ways  used  for  long-distance  traffic  on  behalf  of  the  Federation. 

3.  At  the  request  of  a  Land,  the  Federation  may  take  over 
into  direct  federal  administration  federal  Autobahnen  and  other 
federal  highways  used  for  long-distance  traffic,  in  so  far  as 
they  lie  within  the  territory  of  this  Land. 

Article  91 

1.  In  order  to  avert  an  imminent  danger  to  the  existence 
or  the  free  democratic  basic  order  of  the  Federation  or  a  Land, 
a  Land  may  call  in  the  police  forces  of  other  Laender. 
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2.  If  the  Land  in  which  the  danger  is  imminent  is  not 
itself  prepared  or  in  a  position  to  combat  the  danger,  the 
Federal  Government  may  place  the  police  in  that  Land  or  the 
police  forces  of  other  Laender  under  its  instructions.  The 
order  (Anordnung)  shall  be  rescinded  after  the  danger  has 
been  overcome ;  otherwise  at  any  time  on  demand  from  the 
Bundesrat. 

IX.  THE  ADMINISTRATION  OF  JUSTICE 

Article  92 

Judicial  authority  shall  be  invested  in  the  judges ;  it  shall 
be  exercised  by  the  Federal  Constitutional  Court,  by  the 
Supreme  Federal  Court,  by  the  federal  courts  provided  for  in 
this  Basic  Law  and  by  the  courts  of  the  Laender. 

Article  93 

1.  The  Federal  Constitutional  Court  shall  decide: 

(1)  on  the  interpretation  of  this  Basic  Law  in  the  event  of 
disputes  concerning  the  extent  of  the  rights  and  duties  of  the 
highest  federal  organ  or  of  other  participants  accorded  indepen¬ 
dent  rights  by  this  Basic  Law  or  in  the  Standing  Orders  (Rules 
of  Procedure)  of  the  highest  federal  organ ; 

(2)  in  cases  of  differences  of  opinion  or  doubts  on  the 
formal  and  material  compatibility  of  federal  law  or  Land  law 
with  this  Basic  Law,  on  the  compatibility  of  Land  law  with 
some  other  federal  law,  on  the  application  of  the  Federal  Gov¬ 
ernment,  of  a  Land  Government  or  of  one-third  of  the  members 
of  the  Bundestag  ; 

(3)  in  cases  of  differences  of  opinion  on  the  rights  and  duties 
of  the  Federation  and  the  Laender,  particularly  in  the  execution 
of  federal  law  by  the  Laender,  and  in  the  exercise  of  federal 
supervision ; 

(4)  on  other  public  law  disputes  between  the  Federation  and 
the  Laender,  between  different  Laender  or  within  a  Land,  in 
so  far  as  appeal  to  another  court  is  not  provided  for ; 

(5)  in  all  other  cases  provided  for  in  this  Basic  Law. 

2.  Furthermore,  the  Federal  Constitutional  Court  shall  act 
in  cases  otherwise  assigned  to  it  by  federal  legislation. 

Article  94 

1.  The  Federal  Constitutional  Court  shall  consist  of  federal 
judges  and  other  members.  The  members  of  the  Federal 
Constitutional  Court  shall  be  elected  half  by  the  Bundestag 
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and  half  by  the  Bundesrat.  They  may  not  belong  to  the 
Bundestag,  the  Bundesrat,  the  Federal  Government  or 
corresponding  bodies  of  a  Land. 

2.  A  federal  law  shall  regulate  its  legal  constitution  and 
procedure  and  determine  in  which  cases  its  decision  shall  have 
the  force  of  law. 

Article  95 

1.  To  preserve  the  unity  of  federal  law,  a  Supreme  Federal 
Court  shall  be  established. 

2.  The  Supreme  Federal  Court  shall  decide  in  cases  where 
the  decision  is  of  fundamental  importance  for  the  uniformity  of 
the  administration  of  justice  of  the  higher  federal  courts. 

3.  The  appointment  of  the  judges  of  the  Supreme  Federal 
Court  shall  be  decided  jointly  by  the  Federal  Minister  of  Justice 
and  a  committee  for  the  election  of  judges  consisting  of  the 
Land  Ministers  of  Justice  and  an  equal  number  of  members 
elected  by  the  Bundestag. 

4.  Otherwise  the  constitution  of  the  Supreme  Federal 
Court  and  its  procedure  shall  be  regulated  by  federal  legislation. 

Article  96 

1.  Higher  federal  courts  shall  be  established  for  the 
spheres  of  ordinary,  administrative,  finance,  labour  and  social 
jurisdiction. 

2.  Article  95,  para.  3,  shall  apply  to  the  judges  of  the 
higher  federal  courts  with  the  proviso  that  the  place  of  the 
Federal  Minister  of  Justice  and  the  Land  Ministers  of  Justice 
be  taken  by  the  Ministers  competent  for  the  particular  matter. 
Their  conditions  of  service  must  be  regulated  by  a  special 
federal  law. 

3.  The  Federation  may  establish  federal  disciplinary 
courts  for  disciplinary  proceedings  against  federal  officials  and 
federal  judges. 

Article  97 

1.  Judges  shall  be  independent  and  subject  only  to  the 
law. 

2.  Judges  who  are  principally,  regularly  and  definitely 
employed  as  such  may,  against  their  will,  be  dismissed  before 
the  expiry  of  their  term  of  office,  or  permanently  or  temporarily 
suspended  from  office  or  transferred  to  another  office  or  be 
placed  on  the  retired  list  only  through  the  decision  of  a  court 
and  only  on  the  grounds  and  in  the  forms  prescribed  by 
legislation.  Legislation  may  set  an  age  limit  at  which  judges 
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who  have  been  appointed  for  life  shall  retire.  In  the  case 
of  alterations  in  the  structure  of  the  courts  or  their  districts, 
judges  may  be  transferred  to  another  court  or  suspended  from 
office.  They  must,  however,  retain  their  full  salary. 

Article  98 

1.  The  legal  status  of  the  federal  judges  must  be  regulated 
by  a  special  federal  law. 

2.  If  a  federal  judge,  in  his  official  or  unofficial  capacity, 
infringes  the  principles  of  the  Basic  Law  or  the  constitutional 
order  of  a  Land,  the  Federal  Constitutional  Court  may  on 
the  application  of  the  Bundestag  and  with  a  two-thirds 
majority,  order  that  the  judge  be  transferred  to  another  office 
or  placed  on  the  retired  list.  In  the  case  of  wilful  infringement 
dismissal  may  also  be  decided  upon. 

3«  The  legal  status  of  the  judges  in  the  Laender  must  be 
regulated  by  special  Land  legislation.  The  Federation  may 
issue  general  provisions. 

4.  The  Laender  may  determine  that  the  Land  Minister  of 
Justice  shall,  together  with  a  committee  for  the  election  of 
judges,  decide  on  the  appointment  of  judges  in  the  Laender. 

5.  The  Laender  may  make  an  appropriate  regulation  for 
Land  judges  in  accordance  with  para.  2.  Valid  Land  constitu¬ 
tional  law  shall  remain  unaffected.  The  Federal  Constitutional 
Court  shall  decide  in  the  case  of  impeachment  of  a  judge. 

Article  99 

By  Land  legislation  the  decision  on  constitutional  disputes 
within  a  Land  may  be  assigned  to  the  Federal  Constitutional 
Court,  and  the  decision  of  final  instance  on  matters  involving 
the  application  of  Land  law  to  the  higher  federal  courts. 

Article  100 

1.  If  a  court  considers  unconstitutional  a  law  the  validity 
of  which  is  pertinent  to  its  decision,  proceedings  must  be  stayed 
and,  if  a  violation  of  a  Land  Constitution  is  involved,  the  deci¬ 
sion  of  the  Land  court  competent  for  constitutional  disputes  shall 
be  obtained  and,  if  a  violation  of  this  Basic  Law  is  involved, 
the  decision  of  the  Federal  Constitutional  Court  shall  be 
obtained.  This  shall  also  apply  if  the  violation  of  this  Basic 
Law  by  Land  law  or  the  incompatibility  of  a  Land  law  with  a 
federal  law  is  involved. 

2.  If  in  litigation  it  is  doubtful  whether  a  rule  of  inter¬ 
national  law  forms  part  of  federal  law  and  whether  it  creates 
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direct  rights  and  duties  for  the  individual  (Article  25),  the  court 
shall  obtain  the  decision  of  the  Federal  Constitutional  Court. 

3.  If  the  court  of  a  Land,  in  interpreting  the  Basic  Law. 
intends  to  deviate  from  a  decision  of  the  Federal  Constitutional 
Court  or  the  constitutional  court  of  another  Land,  the  said 
constitutional  court  must  obtain  the  decision  of  the  Federal 
Constitutional  Court.  If,  in  interpreting  other  federal  law, 
it  intends  to  deviate  from  the  decision  of  the  Supreme  Federal 
Court  or  a  higher  federal  court,  it  must  obtain  the  decision  of 
the  Supreme  Federal  Court. 

Article  101 

1.  Extraordinary  courts  shall  be  inadmissible.  No  one  may 
be  prevented  from  appearing  before  his  lawful  judge. 

2.  Courts  for  special  matters  may  be  established  only  by 
law. 

Article  102 

The  death  sentence  shall  be  abolished. 

Article  103 

1.  Everyone  brought  before  a  court  shall  have  a  claim  to 
proper  legal  hearing. 

2.  An  act  may  be  punished  only  if  it  was  punishable  by 
law  before  the  act  was  committed. 

3.  No  one  may  be  punished  more  than  once  on  account  of 
the  same  act  in  pursuance  of  the  general  criminal  laws. 

Article  104 

1 .  The  freedom  of  the  individual  may  be  restricted  only  on 
the  basis  of  a  formal  law  and  only  with  due  regard  to  the 
forms  prescribed  therein.  Detained  persons  may  be  subjected 
neither  to  physical  nor  mental  ill-treatment. 

2.  Only  the  judge  shall  decide  on  the  admissibility  and 
continued  duration  of  a  deprivation  of  liberty.  If  such  depriva¬ 
tion  is  not  based  on  the  order  of  a  judge,  a  court  decision  must 
be  obtained  without  delay.  The  police  may,  on  its  own 
authority,  hold  no  one  in  custody  beyond  the  end  of  the  day 
following  the  arrest.  Details  shall  be  regulated  by  legislation. 

3.  Any  person  temporarily  detained  on  suspicion  of  having 
committed  a  punishable  act  must,  at  the  latest  on  the  day 
following  the  arrest,  be  brought  before  a  judge  who  shall 
inform  him  of  the  reasons  for  the  arrest,  interrogate  him  and 
give  him  an  opportunity  to  raise  objections.  Without  delay, 
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the  judge  must  either  issue  a  warrant  of  arrest,  setting  out  the 
reasons  .therefor,  or  order  his  release. 

4.  A  relative  of  the  person  detained  or  a  person  enjoying 
his  confidence  must  be  notified  forthwith  of  any  judicial 
decision  in  respect  of  the  ordering  or  the  continued  duration 
of  a  deprivation  of  liberty. 

X.  FINANCE 

Articlb  105 

1.  The  Federation  shall  have  exclusive  legislation  on 
customs  and  financial  monopolies. 

2.  The  Federation  shall  have  concurrent  legislation  on: 

(1)  excise  taxes  and  taxes  on  transactions,  with  the  excep¬ 
tion  of  taxes  with  localised  application,  in  particular  the  taxes 
on  real  estate  acquisition,  incremental  value  and  on  fire 
protection, 

(2)  the  taxes  on  income,  property,  inheritance  and 
donations, 

(3)  “Realsteuern  ”  (taxes  on  real  estate  and  on  businesses) 
with  the  exception  of  the  fixing  of  tax  rates, 

if  it  makes  a  claim  on  the  taxes  in  their  entirety  or  in  part 
to  cover  federal  expenditures  or  if  the  conditions  of  Article  72, 
para.  2,  apply. 

3.  Federal  legislation  on  taxes  the  yield  of  which  accrues 
in  entirety  or  in  part  to  the  Laender  or  the  Gemeinden 
(Gemeindeverbande)  shall  require  the  approval  of  the 
Bundesrat. 

Article  106 

1 .  Customs,  the  yield  of  monopolies,  the  excise  taxes  with 
the  exception  of  the  beer  tax,  the  transportation  tax,  the  turn¬ 
over  tax  and  property  dues  serving  non-recurrent  purposes  shall 
accrue  to  the  Federation. 

2.  The  beer  tax,  the  taxes  on  transactions  with  the  excep¬ 
tion  of  the  transportation  tax  and  turnover  tax,  the  income 
and  corporation  taxes,  the  property  tax,  the  inheritance  tax, 
the  “  Realsteuern  ”  and  the  taxes  with  localised  application 
shall  accrue  to  the  Laender  and,  in  accordance  with  Land 
legislation,  to  the  Gemeinden  (Gemeindeverbande). 

3.  The  Federation  may,  by  means  of  a  federal  law  which 
shall  require  the  approval  of  the  Bundesrat,  make  a  claim  to 
a  part  of  the  income  and  corporation  taxes  to  cover  its  ex¬ 
penditures  not  covered  by  other  revenues,  in  particular  to 
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cover  grants  which  are  to  be  made  to  Laender  to  meet  expendi¬ 
tures  in  the  fields  of  education,  public  health  and  welfare. 

4.  In  order  to  ensure  the  working  efficiency  also  of  the 
Laender  with  low  revenues  and  to  equalise  the  differing  burden 
of  expenditure  of  the  Laender,  the  Federation  may  make  grants 
and  take  the  funds  necessary  for  this  purpose  from  specific 
taxes  of  those  accruing  to  the  Laender.  A  federal  law,  which 
shall  require  the  approval  of  the  Bundesrat,  shall  determine 
which  taxes  shall  be  utilised  for  this  purpose  and  in  what 
amounts  and  on  what  basis  the  grants  shall  be  distributed 
among  the  Laender  entitled  to  equalisation ;  the  grants  must 
be  handed  directly  to  the  Laender. 

Article  107 

The  final  distribution  of  the  taxes  subject  to  concurrent 
legislation  between  the  Federation  and  the  Laender  shall  be 
effected  not  later  than  31st  December,  1952,  and  by  means  of 
a  federal  law  which  shall  require  the  approval  of  the  Bundesrat. 
This  shall  not  apply  to  the  “  Realsteuern  ”  and  the  taxes  with 
localised  application.  In  this,  both  Federation  and  Laender 
shall  be  given  a  legal  claim  to  certain  taxes  or  shares  in  taxes 
corresponding  to  their  functions. 

Article  108 

1.  Customs,  financial  monopolies,  the  excise  taxes  subject 
to  concurrent  legislation,  the  transportation  tax,  the  turnover 
tax  and  the  non-recurrent  property  dues  shall  be  administered 
by  federal  finance  authorities.  The  structure  of  these  authori¬ 
ties  and  the  procedure  to  be  applied  by  them  shall  be  regulated 
by  federal  legislation.  The  heads  of  the  authorities  at  middle 
level  shall  be  appointed  by  agreement  with  the  Land  Govern¬ 
ments.  The  Federation  may  delegate  the  administration  of  the 
non-recurrent  property  dues  to  the  Land  finance  authorities  to 
act  on  behalf  of  the  Federation  ( Auftragsverwdltung ). 

2.  In  so  far  as  the  Federation  makes  a  claim  to  a  part  of 
the  income  and  corporation  taxes  it  shall  have  the  right  to 
administer  them.  It  may,  however,  delegate  the  administration 
to  the  Land  finance  authorities  to  act  on  behalf  of  the 
Federation. 

3.  The  remaining  taxes  shall  be  administered  by  Land 
finance  authorities.  The  Federation  may,  by  means  of  federal 
legislation  which  shall  require  the  approval  of  the  Bundesrat, 
regulate  the  structure  of  these  authorities,  the  procedure  to  be 
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applied  by  them  and  the  uniform  training  of  the  officials.  The 
heads  of  the  authorities  at  middle  level  must  be  appointed  by 
agreement  with  the  Federal  Government.  The  administration 
of  the  taxes  accruing  to  the  Gemeinden  (Gemeindeverbande) 
may  be  transferred  by  the  Laender  in  entirety  or  in  part  to  the 
Gemeinden  (Gemeindeverbande). 

4.  In  so  far  as  the  taxes  accrue  to  the  Federation,  the 
Land  finance  authorities  shall  act  on  behalf  of  the  Federation. 
The  Laender  shall  be  liable  with  their  revenues  for  a  regular 
administration  of  these  taxes ;  the  Federal  Minister  of  Finance 
may  supervise  the  regular  administration  through  federal  pleni¬ 
potentiaries  who  shall  have  the  right  to  give  instructions  to  the 
authorities  at  middle  and  lower  level. 

5.  Finance  jurisdiction  shall  be  uniformly  regulated  by 
federal  legislation. 

6.  The  general  administrative  provisions  shall  be  issued 
by  the  Federal  Government  and,  in  so  far  as  the  administra¬ 
tion  is  incumbent  upon  the  Land  finance  authorities,  with  the 
approval  of  the  Bundesrat. 

Article  109 

The  Federation  and  the  Laender  shall  be  self-supporting  and 
independent  of  each  other  in  their  budget  economy. 

Article  110 

1.  All  revenues  and  expenditures  of  the  Federation  must 
be  estimated  for  each  fiscal  year  and  included  in  the  budget. 

2.  The  budget  shall  be  established  by  law  before  the  com¬ 
mencement  of  the  fiscal  year.  Revenue  and  expenditure  must 
be  balanced.  Expenditures  shall  as  a  rule  be  approved  for  one 
year ;  they  may  in  special  cases  be  approved  for  a  longer 
period.  Otherwise  the  federal  budget  law  may  contain  no  pro¬ 
visions  which  extend  beyond  the  fiscal  year  or  which  do  not 
concern  the  revenues  and  expenditures  of  the  Federation  or  its 
administration. 

3.  The  assets  and  liabilities  shall  be  indicated  in  an 
appendix  to  the  budget. 

4.  In  the  case  of  federal  commercial  enterprises,  only  the 
final  result,  and  not  the  detailed  revenues  and  expenditures, 
need  be  included  in  the  budget. 

Article  111 

1.  If  by  the  end  of  a  fiscal  year  the  budget  for  the 
following  year  has  not  been  established  by  law,  the  Federal 
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Government  shall,  until  such  a  law  comes  into  force,  be  em¬ 
powered  to  effect  such  payments  as  are  necessary: 

(a)  to  maintain  legally  established  institutions  and  to  carry 
out  legally  determined  measures ; 

(b)  to  meet  legally  established  obligations  of  the  Federation  ; 

(c)  to  continue  building  projects,  procurements  and  other 
services  or  to  grant  further  subsidies  for  these  purposes  in 
so  far  as  funds  have  already  been  approved  by  the  budget 
of  a  previous  year. 

2.  In  so  far  as  revenues  from  taxes,  imports  and  other 
sources  based  on  special  legislation,  or  working  capital  re¬ 
serves,  do  not  cover  the  expenditures  under  para.  1,  the 
Federal  Government  may  realise  by  way  of  credits  the  funds 
necessary  to  conduct  current  operations  up  to  one-fourth  of  the 
final  sum  contained  in  the  previous  budget. 

Article  112 

Expenditure  exceeding  the  budget  and  any  extraordinary 
expenditures  shall  require  the  approval  of  the  Federal  Minister 
of  Finance.  They  may  only  be  given  in  case  of  an  unforeseen 
and  irrefutable  necessity. 

Article  113 

Decisions  of  the  Bundestag  and  Bundesrat  which .  increase 
the  budget  expenditure  proposed  by  the  Federal  Government 
or  include,  or  imply  for  the  future,  new  expenditure,  shall 
require  the  approval  of  the  Federal  Government. 

Article  114 

The  Federal  Minister  of  Finance  must  present  to  the 
Bundestag  and  the  Bundesrat  an  annual  statement  of  all 
revenues  and  expenditures  as  well  as  of  assets  and  liabilities. 
The  audit  thereof  shall  be  carried  out  by  an  Audit  Office 
(Rechnungshof)  the  members  of  which  shall  possess  judicial 
independence.  In  order  to  secure  a  discharge  for  the  Federal 
Government,  the  general  statement  of  account  and  a  survey 
of  the  assets  and  liabilities  shall  be  submitted  to  the  Bundestag 
and  the  Bundesrat  in  the  course  of  the  next  fiscal  year,  together 
with  the  observations  of  the  Audit  Office.  The  auditing  of 
accounts  shall  be  regulated  by  a  federal  law. 

Article  115 

By  way  of  credits,  funds  may  be  obtained  only  in  the  case 
of  extraordinary  need  and  as  a  rule  only  for  expenditure  for 
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productive  purposes  and  only  on  the  basis  of  a  federal  law. 
The  granting  of  credits  and  provision  of  securities  as  a  charge 
on  the  Federation,  the  effect  of  which  extends  beyond  the 
fiscal  year,  may  be  undertaken  only  on  the  basis  of  a  federal 
law.  The  amount  of  the  credits  or  the  extent  of  the  obligation 
for  which  the  Federation  assumes  liability  must  be  determined 
in  the  law. 


XI.  TRANSITIONAL  AND  CONCLUDING 
PROVISIONS 

Article  116 

1.  Unless  otherwise  regulated  by  law,  a  German  within 
the  meaning  of  this  Basic  Law  is  a  person  who  possesses 
German  nationality  or  who  has  been  accepted  in  the  territory 
of  the  German  Reich  as  at  31st  December,  1937,  as  a  refugee 
or  expellee  of  German  stock  or  as  the  spouse  or  descendant 
of  such  person. 

2.  Former  German  nationals  who  between  30th  January, 
1933,  and  8th  May,  1945,  were  deprived  of  their  nationality 
for  political,  racial  or  religious  reasons,  and  their  descendants, 
shall  be  regranted  citizenship  on  application.  They  shall  not 
be  considered  to  have  lost  citizenship  in  so  far  as  they  took 
up  residence  in  Germany  after  8th  May,  1945,  and  have  not 
expressed  a  wish  to  the  contrary. 

Article  117 

1.  Law  which  conflicts  with  Article  3,  para.  2,  shall 
remain  in  force  until  it  is  adjusted  to  this  provision  of  the 
Basic  Law,  but  not  beyond  31st  March,  1953. 

2.  Laws  which  restrict  the  right  of  freedom  of  movement 
in  consideration  of  the  present  housing  shortage  shall  remain 
in  force  until  repealed  by  federal  legislation. 


Article  118 

The  reorganisation  of  the  territory  comprising  the  Laender 
Baden,  Wuerttemberg-Baden  and  Wuerttemberg-Hohenzollern 
may  be  accomplished,  by  agreement  between  the  Laender  con¬ 
cerned,  in  a  manner  deviating  from  the  provisions  of  Article  29. 
Should  an  agreement  not  be  reached,  the  reorganisation  shall 
be  regulated  by  federal  legislation  which  must  provide  for  a 


referendum. 


Article  119 


In  matters  relating  to  refugees  and  expellees,  in  particular 


their  distribution  to  the  Laender,  the  Federal  Government  may. 
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with  the  approval  of  the  Bundesrat,  issue  orders  ( Verordnungen ) 
having  the  force  of  law  pending  a  regulation  by  federal  legis¬ 
lation.  In  special  cases  the  Federal  Government  may  be 
empowered  to  issue  individual  instructions.  The  instructions 
shall,  except  in  case  of  imminent  danger,  be  directed  to  the 
highest  Land  authorities. 

Article  120 

1.  The  Federation  shall  bear  the  expenses  for  occupation 
costs  and,  in  accordance  with  more  detailed  provisions  by  a 
federal  law,  the  other  internal  and  external  war-induced  burdens, 
and  the  grants  towards  the  burdens  of  social  insurance,  in¬ 
cluding  unemployment  insurance  and  public  assistance  for  the 
unemployed. 

2.  The  revenues  shall  pass  to  the  Federation  at  the  same 
time  at  which  the  Federation  assumes  the  expenditure. 

Article  121 

The  majority  of  the  members  of  the  Bundestag  and  of  the 
Federal  Convention  within  the  meaning  of  this  Basic  Law 
shall  be  the  majority  of  their  statutory  number  of  members. 

Article  122 

1.  As  from  the  assembly  of  the  Bundestag,  laws  shall  be 
passed  exclusively  by  the  legislative  authorities  recognised  in 
this  Basic  Law. 

2.  With  effect  from  this  date,  legislative  bodies  and  bodies 
acting  in  an  advisory  capacity  in  respect  of  legislation,  the 
competence  of  which  ends  in  accordance  with  para.  1,  shall 
be  dissolved. 

Article  123 

1.  Law  existing  before  the  assembly  erf  the  Bundestag  shall 
remain  in  force,  in  so  far  as  it  does  not  conflict  with  the 
Basic  Law. 

2.  The  State  treaties  concluded  by  the  German  Reich 
concerning  matters  for  which,  according  to  this  Basic  Law, 
Land  legislation  is  competent,  shall  remain  in  force  if  they 
are  valid  and  continue  to  be  valid  according  to  general  basic 
principles  of  law,  while  reserving  all  the  rights  and  objections 
of  those  concerned,  until  new  State  treaties  shall  have  been 
concluded  by  the  authorities  made  competent  to  do  so  by  this 
Basic  Law  or  until  they  are  otherwise  terminated  on  the 
grounds  of  the  provisions  they  contain. 
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Article  124 

Law  concerning  matters  within  the  exclusive  legislative 
competence  of  the  Federation  shall  become  federal  law  within 
the  area  of  its  application. 

Article  125 

Law  concerning  matters  of  concurrent  federal  legislation 
shall  become  federal  law  within  the  area  of  its  application 

(1)  in  so  far  as  it  is  uniformly  valid  within  one  or  more 
zones  of  occupation. 

(2)  in  so  far  as  it  concerns  law  by  which  former  Reich  law 
has  been  amended  since  8th  May,  1945. 

Article  126 

Divergences  of  opinion  on  the  continued  validity  of  law 
as  federal  law  shall  be  decided  by  the  Federal  Constitutional 
Court. 

Article  127 

Within  one  year  after  promulgation  of  this  Basic  Law  the 
Federal  Government  may.  with  the  approval  of  the  Govern¬ 
ments  of  the  Laender  concerned,  extend  law  of  the  Bizonal 
Economic  Administration,  in  so  far  as  it  continues  in  force 
as  federal  law  according  to  Articles  125  or  126,  to  the  Laender 
Baden.  Greater  Berlin.  Rhineland-Palatinate  and  Wuerttem- 
berg-Hohenzollern. 

Article  128 

In  so  far  as  in  accordance  with  still  valid  law,  powers  to 
give  instructions  within  the  meaning  of  Article  84,  para.  5, 
still  exist,  these  shall  remain  in  force  pending  some  other 
legislative  regulation. 

Article  129 

1.  In  so  far  as  legal  provisions  which  continue  in  force  as 
federal  law  contain  an  authorisation  to  issue  orders 
(Rechtsverordrumgen)  or  general  administrative  provisions  and 
to  perform  administrative  acts,  this  authorisation  shall  pass  to 
the  authorities  now  competent  for  the  subject  matter.  In 
doubtful  cases  the  Federal  Government  shall  decide  by  agree¬ 
ment  with  the  Bundesrat ;  the  decision  must  be  published. 

2.  In  so  far  as  legal  provisions  which  continue  in  force 
as  Land  law  contain  such  an  authorisation,  it  shall  be  exercised 
by  the  authorities  competent  according  to  Land  law. 

3.  In  so  far  as  legal  provisions  within  the  meaning  of 
paras.  I  and  2  authorise  the  alteration  or  amplification  or  the 
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issue  of  legal  provisions  instead  of  laws,  these  authorisations 
shall  lapse. 

4.  The  provisions  of  paras.  1  and  2  shall  apply  appro¬ 
priately  in  so  far  as  legal  provisions  refer  to  regulations  no 
longer  valid  or  to  institutions  no  longer  in  existence. 

Article  130 

1.  Administrative  organs  and  other  institutions  serving  the 
public  administration  or  administration  of  justice,  which  are 
not  based  on  Land  law  or  treaties  between  Laender,  as  well 
as  the  amalgamated  management  of  the  South-West  German 
railways  and  the  Administrative  Council  for  the  post  and 
telecommunications  service  of  the  French  Zone  of  Occupation, 
shall  be  under  die  Federal  Government.  The  latter  shall,  with 
the  approval  of  the  Bundesrat,  regulate  the  transfer,  dissolution, 
or  liquidation  [of  such  bodies]. 

2.  The  highest  disciplinary  authority  for  the  personnel  of 
these  administrations  and  establishments  shall  be  the  com¬ 
petent  Federal  Minister. 

3.  Public  law  corporations  and  institutions  not  directly 
supervised  by  a  Land  and  not  based  on  treaties  between 
Laender,  shall  be  under  the  supervision  of  the  competent 
highest  federal  authority. 

Article  131 

The  legal  status  of  persons,  including  the  refugees  and 
expellees  who  were  employed  in  the  public  service  on  8th  May, 
1945.  and  who  have  left  service  for  reasons  other  than  those 
based  on  civil  service  or  tariff  regulations,  and  who  hitherto 
have  not  been  employed  or  not  in  a  position  corresponding 
to  their  former  one,  shall  be  regulated  by  federal  legislation. 
The  same  shall  apply  to  persons,  including  the  refugees  and 
expellees  who  were  entitled  to  a  pension  or  other  assistance  on 
8th  May,  1945,  and  who  no  longer  receive  such  or  something 
equivalent  for  reasons  other  than  those  based  on  civil  service  or 
tariff  regulations.  Without  prejudice  to  other  regulations  by 
Land  law.  legal  claims  may  not  be  raised  until  the  federal  law 
comes  into  force. 

Article  132 

1.  Officials  ( Beamte )  and  judges  who,  at  the  time  this 
Basic  Law  comes  into  force,  have  been  appointed  for  life 
may,  within  six  months  after  the  first  meeting  of  the  Bundestag, 
be  placed  on  the  retired  list  or  waiting  list  or  be  transferred 
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to  another  office  with  less  remuneration,  if  they  are  personally 
or  professionally  unsuitable  for  their  office.  This  provision 
shall  apply  appropriately  also  to  employees  ( Angestellte )  not 
subject  to  notice  of  dismissal.  In  the  case  of  employees 
( Angestellte )  whose  conditions  of  service  require  notice  of  dis¬ 
missal,  notice  exceeding  that  required  by  tariff  regulations 
may  be  cancelled  within  the  same  period. 

2.  The  provisions  shall  not  apply  to  members  of  the  public 
service  unaffected  by  the  denazification  and  demilitarisation 
laws  or  who  are  recognised  victims  of  National  Socialism,  in 
so  far  as  there  are  no  important  objections  against  such 
persons^ 

3.  Those  affected  by  the  above  shall  have  recourse  to  the 
courts  in  accordance  with  Article  19,  para.  4. 

4.  Details  shall  be  determined  by  an  order  ( Verordnung ) 
of  the  Federal  Government,  which  shall  require  the  approval 
of  the  Bundesrat. 

Article  133 

The  Federation  shall  succeed  to  the  rights  and  obligations 
of  the  Bizonal  Economic  Administration. 

Article  134 

1.  Reich  property  shall  in  principle  become  federal 
property. 

2.  It  shall,  without  compensation,  be  transferred  to  the 
authorities  now  competent  to  carry  out  the  functions,  in  so 
far  as  it  was  originally  destined  mainly  for  administrative 
functions  which  according  to  this  Basic  Law  are  not  adminis¬ 
trative  functions  of  the  Federation,  and  to  the  Laender  in 
so  far  as,  according  to  its  present,  not  solely  temporary,  use. 
it  serves  for  administrative  functions  which  according  to  this 
Basic  Law  are  now  to  be  fulfilled  by  the  Laender.  The 
Federation  may  also  transfer  other  property  to  the  Laender. 

3.  Property  which  was  placed  at  the  disposal  of  the  Reich 
by  the  Laender  and  Gemeinden  (Gemeindeveibande)  shall, 
without  compensation,  become  once  more  the  property  of  the 
Laender  and  Gemeinden  (Gemeindeveibande),  in  so  far  as 
the  Federation  does  not  require  it  for  its  own  administrative 
functions. 

4.  Details  shall  be  regulated  by  a  federal  law  which  shall 
require  the  approval  of  the  Bundesrat. 
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Articlb  135 

1.  If.  between  8th  May,  1945,  and  the  coming  into  force 
of  this  Basic  Law,  a  territory  has  changed  from  one  Land 
to  another,  in  this  territory  the  property  of  the  Land  to  which 
the  territory  belonged  shall  be  transferred  to  the  Land  to 
which  the  territory  now  belongs. 

2.  In  so  far  as  it  was  originally  destined  mainly  for  adminis¬ 
trative  functions,  or  is  at  present,  and  not  solely  temporarily, 
used  mainly  for  administrative  functions,  the  property  of 
Laender  and  other  public  law  corporations  and  institutions  no 
longer  existing  shall  be  transferred  to  the  Land  or  public 
law  corporation  or  institution  now  performing  these  functions. 

3.  Real  estate  of  Laender  no  longer  existing,  including 
appurtenances,  shall,  in  so  far  as  it  does  not  already  belong 
to  the  property  within  the  meaning  of  para.  1.  be  transferred 
to  the  Land  in  the  territory  of  which  it  is  situated. 

4.  In  so  far  as  an  overriding  interest  of  the  Federation 
or  the  particular  interest  of  a  territory  require  it,  a  regulation 
deviating  from  paras.  1  to  3  may  be  adopted  by  federal 
legislation. 

5.  Otherwise  the  legal  succession  and  the  settlement  [of 
property],  in  so  far  as  it  has  not  been  effected  by  1st  January, 
1952,  by  agreement  between  the  Laender  or  pdblic  law  cor¬ 
porations  or  institutions  concerned,  shall  be  regulated  by 
federal  legislation  which  shall  require  the  approval  of  the 
Bundesrat. 

6.  Participations  of  the  former  Land  Prussia  in  civil  law 
enterprises  shall  pass  to  the  Federation.  Details  shall  be 
regulated  by  a  federal  law  which  may  make  provisions  deviating 
from  this. 

7.  In  so  far  as  property  which,  according  to  paras.  1  to  3, 
would  accrue  to  a  Land  or  a  public  law  corporation  or 
institution,  has  been  disposed  of  by  the  authority  thereby 
authorised  by  means  of  a  Land  law,  on  the  basis  of  a  Land 
law  or  in  some  other  way  at  the  coming  into  force  of  the 
Basic  Law,  the  transfer  of  property  shall  be  considered  as 
having  been  effected  before  the  disposal. 

Article  136 

1.  The  Bundesrat  shall  meet  for  the  first  time  on  the  day 
of  the  first  assembly  of  the  Bundestag. 

2.  Until  the  election  of  the  first  Federal  President,  his 
functions  shall  be  exercised  by  the  President  of  the  Bundesrat. 
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to  another  office  with  less  remuneration,  if  they  are  personally 
or  professionally  unsuitable  for  their  office.  This  provision 
shall  apply  appropriately  also  to  employees  (AngesteUte)  not 
subject  to  notice  of  dismissal.  In  the  case  of  employees 
( AngesteUte )  whose  conditions  of  service  require  notice  of  dis¬ 
missal,  notice  exceeding  that  required  by  tariff  regulations 
may  be  cancelled  within  the  same  period. 

2.  The  provisions  shall  not  apply  to  members  of  the  public 
service  unaffected  by  the  denazification  and  demilitarisation 
laws  or  who  are  recognised  victims  of  National  Socialism,  in 
so  far  as  there  are  no  important  objections  against  such 
persons; 

3.  Those  affected  by  the  above  shall  have  recourse  to  the 
courts  in  accordance  with  Article  19,  para.  4. 

4.  Details  shall  be  determined  by  an  order  ( Verordnung ) 
of  the  Federal  Government,  which  shall  require  the  approval 
of  the  Bundesrat. 

Article  133 

The  Federation  shall  succeed  to  the  rights  and  obligations 
of  the  Bizonal  Economic  Administration. 

Article  134 

1.  Reich  property  shall  in  principle  become  federal 
property. 

2.  It  shall,  without  compensation,  be  transferred  to  the 
authorities  now  competent  to  carry  out  the  functions,  in  so 
far  as  it  was  originally  destined  mainly  for  administrative 
functions  which  according  to  this  Basic  Law  are  not  adminis¬ 
trative  functions  of  the  Federation,  and  to  the  Laender  in 
so  far  as,  according  to  its  present,  not  solely  temporary,  use. 
it  serves  for  administrative  functions  which  according  to  this 
Basic  Law  are  now  to  be  fulfilled  by  the  Laender.  The 
Federation  may  also  transfer  other  property  to  the  Laender. 

3.  Property  which  was  placed  at  the  disposal  of  the  Reich 
by  the  Laender  and  Gemeinden  (Gemeindeveibande)  shall, 
without  compensation,  become  once  more  the  property  of  the 
Laender  and  Gemeinden  (Gemeindeverbande),  in  so  far  as 
the  Federation  does  not  require  it  for  its  own  administrative 
functions. 

4.  Details  shall  be  regulated  by  a  federal  law  which  shall 
require  the  approval  of  the  Bundesrat. 
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Article  135 

1.  If,  between  8th  May,  1945,  and  the  coming  into  force 
of  this  Basic  Law,  a  territory  has  changed  from  one  Land 
to  another,  in  this  territory  the  property  of  the  Land  to  which 
the  territory  belonged  shall  be  transferred  to  the  Land  to 
which  the  territory  now  belongs. 

2.  In  so  far  as  it  was  originally  destined  mainly  for  adminis¬ 
trative  functions,  or  is  at  present,  and  not  solely  temporarily, 
used  mainly  for  administrative  functions,  the  property  of 
Laender  and  other  public  law  corporations  and  institutions  no 
longer  existing  shall  be  transferred  to  the  Land  or  public 
law  corporation  or  institution  now  performing  these  functions. 

3.  Real  estate  of  Laender  no  longer  existing,  including 
appurtenances,  shall,  in  so  far  as  it  does  not  already  belong 
to  the  property  within  the  meaning  of  para.  1,  be  transferred 
to  the  Land  in  the  territory  of  which  it  is  situated. 

4.  In  so  far  as  an  overriding  interest  of  the  Federation 
or  the  particular  interest  of  a  territory  require  it,  a  regulation 
deviating  from  paras.  1  to  3  may  be  adopted  by  federal 
legislation. 

5.  Otherwise  the  legal  succession  and  the  settlement  [of 
property],  in  so  far  as  it  has  not  been  effected  by  1st  January, 
1952,  by  agreement  between  the  Laender  or  public  law  cor¬ 
porations  or  institutions  concerned,  shall  be  regulated  by 
federal  legislation  which  shall  require  the  approval  of  the 
Bundesrat. 

6.  Participations  of  the  former  Land  Prussia  in  civil  law 
enterprises  shall  pass  to  the  Federation.  Details  shall  be 
regulated  by  a  federal  law  which  may  make  provisions  deviating 
from  this. 

7.  In  so  far  as  property  which,  according  to  paras.  1  to  3, 
would  accrue  to  a  Land  or  a  public  law  corporation  or 
institution,  has  been  disposed  of  by  the  authority  thereby 
authorised  by  means  of  a  Land  law,  on  the  basis  of  a  Land 
law  or  in  some  other  way  at  the  coming  into  force  of  the 
Basic  Law,  the  transfer  of  property  shall  be  considered  as 
having  been  effected  before  the  disposal. 

Article  136 

1.  The  Bundesrat  shall  meet  for  the  first  time  on  the  day 
of  the  first  assembly  of  the  Bundestag. 

2.  Until  the  election  of  the  first  Federal  President,  his 
functions  shall  be  exercised  by  the  President  of  the  Bundesrat. 
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He  shall  not  have  the  right  to  dissolve  the  Bundestag. 

Article  137 

1.  The  eligibility  for  election  of  officials  ( Beamte ),  em¬ 
ployees  C Angestellte )  of  the  public  service  and  judges  of  the 
Federation,  of  the  Laender  and  of  the  Gemeinden  may  be 
restricted  by  legislation. 

2.  For  the  election  of  the  first  Bundestag,  of  the  first 
Federal  Convention  and  of  the  first  Federal  President  of  the 
Federal  Republic  of  Germany  the  Electoral  Law  to  be  adopted 
by  the  Parliamentary  Council  shall  apply. 

3.  The  functions  of  the  Federal  Constitutional  Court  pur¬ 
suant  to  Article  41,  para.  2,  shall  be  exercised,  pending  its 
establishment,  by  the  German  High  Court  for  the  Combined 
Economic  Area  which  shall  decide  in  accordance  with  its 
Standing  Orders  (Rules  of  Procedure). 

Article  138 

Changes  in  the  existing  organisation  of  notaries  in  the 
Laender  Baden,  Bavaria,  Wuerttemberg-Baden  and  Wuerttem- 
berg-Hohenzollem  shall  require  the  approval  of  the  Govern¬ 
ments  of  these  Laender. 

Article  139 

The  legal  provisions  enacted  for  the  liberation  of  the  Ger¬ 
man  people  from  National  Socialism  and  militarism  shall  not 
be  affected  by  the  provisions  of  this  Basic  Law. 

Article  140 

The  provisions  of  Articles  136,  137,  138,  139  and  141  of 
the  German  Constitution  of  11th  August,  1919(8),  shall  be 
an  integral  part  of  this  Basic  Law. 

Article  141 

Article  7,  para.  3,  first  sentence,  shall  not  apply  in  a  Land 
in  which  on  1st  January,  1949,  another  legal  Land  regulation 
existed. 

Article  142 

Without  prejudice  to  Article  31,  provisions  of  the  Land 
Constitutions  shall  also  remain  in  force,  in  so  far  as  they 
conform  to  Articles  1  to  18. 

Article  143 

1.  Whoever  by  force  or  the  threat  of  force  changes  the 
constitutional  order  of  the  Federation  or  of  a  Land,  deprives 
(3)  Vol.  112,  page  1063. 
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the  Federal  President  of  the  powers  accorded  to  him  by  this 
Basic  Law,  or  who  by  force  or  the  threat  of  danger  compels 
him  to  exercise  his  powers  in  a  specific  manner  or  not 
at  all,  or  prevents  the  exercise  of  his  powers,  or  deprives  the 
Federation  or  a  Land  of  a  territory  belonging  to  them  shall 
be  condemned  to  penal  servitude  for  life  or  not  less  than 
10  years. 

2.  Whoever  publicly  incites  to  an  action  within  the  mean¬ 
ing  of  para.  1,  or  plots  or  otherwise  arranges  such  an  action 
in  connivance  with  another  person,  shall  be  condemned  to 
penal  servitude  up  to  10  years. 

3.  In  less  serious  cases,  a  sentence  of  not  less  than  two 
years’  penal  servitude  in  the  cases  provided  for  in  para.  1, 
and  of  not  less  than  one  year’s  imprisonment  in  the  cases 
provided  for  in  para.  2,  may  be  imposed. 

4.  Whoever  of  his  own  free  will  gives  up  his  activity  or,  in 
case  of  participation  of  several  persons,  prevents  a  conspiracy, 
may  not  be  punished  in  accordance  with  the  provisions  of 
paras.  1  to  3. 

5.  In  so  far  as  the  action  is  directed  exclusively  against 
the  constitutional  order  of  a  Land,  the  highest  court  of  the 
Land  shall,  in  the  absence  of  any  other  regulation  in  Land 
law,  be  competent  to  pass  judgment.  Otherwise  the  superior 
court  ( Oberlandesgericht ),  in  the  district  of  which  the  first 
Federal  Government  chooses  its  seat,  shall  be  competent. 

6.  The  aforementioned  provisions  shall  be  valid  pending 
another  regulation  by  federal  law. 

Article  144 

1.  This  Basic  Law  shall  require  acceptance  by  the  popular 
representative  bodies  in  two-thirds  of  the  German  Laender  in 
which  it  shall  initially  be  valid. 

2.  In  so  far  as  restrictions  are  imposed  on  the  application 
of  the  Basic  Law  to  one  of  the  Laender  enumerated  in 
Article  23,  para.  1,  or  to  a  part  of  one  of  these  Laender,  that 
Land  or  a  part  of  that  Land  shall  have  the  right,  in  accordance 
with  Article  38,  to  send  representatives  to  the  Bundestag  and, 
in  accordance  with  Article  50,  to  the  Bundesrat. 

Article  145 

1.  The  Parliamentary  Council  with  the  participation  of  the 
representatives  of  Greater  Berlin  shall  in  a  public  meeting 

(155)  T 
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confirm  the  adoption(4)  of  this  Basic  Law,  engross  it  and 
promulgate  it. 

2.  This  Basic  Law  shall  come  into  force  at  the  end  of  the 
day  of  its  promulgation^). 

3.  It  shall  be  published  in  the  Federal  Legal  Gazetted). 

Article  146 

This  Basic  Law  shall  become  invalid  on  the  day  when  a 
constitution  adopted  in  a  free  decision  by  the  German  people 
comes  into  force. 

Dr.  ADENAUER, 

Prdsident  des  Parlamentarischen  Rates. 

SCHONFELDER, 

1.  Vizeprdsident. 

Dr.  SCHAFER, 

2.  Vizeprdsident. 

(*)  Adopted  on  8th  May,  1949,  and  promulgated  on  23rd  May,  1949. 

(J)  Published  therein  on  23rd  May,  1949. 

MEMORANDUM  regarding  the  above  Bask  Law  for  the 
Federal  Republk  of  Germany  from  the  Military  Governors 
of  the  British,  French  and  United  States  Zones  to  the 
President  of  die  Parliamentary  Council  at  Bonn. — 12th 
May,  19490) 

12th  May.  1949. 

Dear  Dr.  Adenauer, 

1 .  The  Basic  Law  passed  on  8th  May  by  the  Parliamentary 
Council  has  received  our  careful  and  interested  attention.  In 
our  opinion  it  happily  combines  German  democratic  tradition 
with  the  concepts  of  representative  government  and  a  rule  of 
law  which  the  world  has  come  to  recognise  as  requisite  to  the 
life  of  a  free  people. 

2.  In  approving  this  constitution  for  submission  to  the 
German  people  for  ratification  in  accordance  with  the  pro¬ 
visions  of  Article  144  (1)  we  believe  that  you  will  understand 
that  there  are  several  reservations  which  we  must  make.  In 
the  first  place,  the  powers  vested  in  the  Federation  by  the 
Basic  Law,  as  well  as  the  powers  exercised  by  Laender  and 
local  governments  are  subject  to  the  provisions  of  the 
Occupation  Statute  which  we  have  already  transmitted  to  you 
and  which  is  promulgated  as  of  this  date(2). 

(')  Published  in  the  Military  Government  Gazette — Germany  ( British  Zone ), 
No.  35,  on  10th  September,  1949. 

(*)  Page  490. 
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3.  In  -the  second  place,  it  should  be  understood  that  the 
police  powers  contained  in  Article  91  (2)  may  not  be  exercised 
until  specifically  approved  by  the  occupation  authorities. 
Likewise  the  remaining  police  functions  of  the  federation  shall 
be  governed  by  our  letter  to  you  of  14th  April,  1949,  on  this 
subject. 

4.  A  third  reservation  concerns  the  participation  of  Greater 
Berlin  in  the  Federation.  We  interpret  the  effect  of  Articles  23 
and  144  (2)  of  the  Basic  Law  as  constituting  acceptance  of 
our  previous  request  that  while  Berlin  may  not  be  accorded 
voting  membership  in  the  Bundestag  or  Bundesrat  nor  be 
governed  by  the  Federation  she  may,  nevertheless,  designate 
a  small  number  of  representatives  to  attend  the  meetings  of 
those  legislative  bodies. 

5.  A  fourth  reservation  relates  to  Articles  29  and  118  and 
the  general  question  of  the  re-organisation  of  Laender 
boundaries.  Excepting  in  the  case  of  Wurttemberg-Baden  and 
HohenzoUern  our  position  on  this  question  has  not  changed 
since  we  discussed  the  matter  with  you  on  2nd  March.  Unless 
the  High  Commissioners  should  unanimously  agree  to  change 
this  position  the  powers  set  forth  in  these  articles  shall  not 
be  exercised  and  the  boundaries  of  all  of  the  Laender  excepting 
Wurttemberg-Baden  and  HohenzoUern  shall  remain  as  now 
fixed  until  the  time  of  the  peace  treaty. 

6.  Fifthly,  we  consider  that  Article  84,  para.  4  and 
Article  87,  para.  3,  give  to  the  Federation  very  wide  powers 
in  the  administrative  field.  The  High  Commissioners  will  have 
to  give  careful  consideration  to  the  exercise  of  such  powers  in 
order  to  ensure  that  they  do  not  lead  to  excessive  concentration 
of  authority. 

7.  At  our  meeting  with  you  on  25th  April,  we  proposed 
to  you  a  formula  to  interpret  in  English  the  intention  of 
Article  72  (2),  (3).  This  formula,  which  you  accepted  as 
conveying  your  meaning,  read  as  follows:  — 

.  .  because  the  maintenance  of  legal  or  economic 

unity  demands  it  in  order  to  promote  the  economic  interests 

of  the  Federation  or  to  ensure  reasonable  equality  of 

economic  opportunity  to  all  persoas”. 

We  wish  you  to  know  that  the  High  Commissioners  will 
interpret  this  Article  in  accordance  with  this  text. 

8.  In  order  to  eliminate  the  possibility  of  future  legal  con¬ 
troversy,  we  would  like  to  make  h  clear  that  when  we  approved 

(155)  T  2 
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constitutions  for  the  Lander  we  provided  that  nothing  contained 
in  those  constitutions  could  be  interpreted  as  restricting  the 
provisions  of  the  Federal  Constitution.  Conflict  between 
Lander  constitutions  and  the  provisional  Federal  constitution 
must  therefore,  be  resolved  in  favour  of  the  latter. 

9.  We  should  also  like  it  to  be  clearly  understood  that, 
upon  the  convening  of  the  legislative  bodies  provided  for  in 
the  Basic  Law,  and  upon  the  election  of  the  President  and  the 
election  and  appointment  of  the  Chancellor  and  the  Federal 
Ministers,  respectively,  in  the  manner  provided  for  in  the  Basic 
Law,  the  Government  of  the  Federal  Republic  of  Germany  will 
then  be  established  and  the  Occupation  Statute  shall  thereupon 
enter  into  force(3). 

10.  On  the  completion  of  their  final  task  as  laid  down  in 
Article  145  (1)  the  Parliamentary  Council  will  be  dissolved. 
We  wish  to  take  this  occasion  to  compliment  the  members  of 
the  Parliamentary  Council  on  their  successful  completion  of  a 
difficult  task  performed  under  trying  circumstances,  on  the 
manifest  care  and  thoroughness  with  which  they  have  done 
their  work  and  on  their  devotion  to  the  democratic  ideals 
towards  the  achievement  of  which  we  are  striving. 

B.  H.  ROBERTSON,  General , 

Military  Governor ,  British  Zone. 

PIERRE  KOENIG,  General  d'Armee, 

Military  Governor ,  French  Zone. 

LUCIUS  D.  CLAY,  General  US.  Army, 

Military  Governor ,  US.  Zone . 

(3)  21st  September,  1949. 

ECONOMIC  CO-OPERATION  AGREEMENT  between  the 

Federal  Republic  of  Germany  and  the  United  States  of 

America,  with  Annex. — Bonn,  15th  December,  19490 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Federal  Republic  of  Germany: 

Recognising  that  the  restoration  or  maintenance  in 
European  countries  of  principles  of  individual  liberty,  free 
institutions,  and  genuine  independence  rests  largely  upon  the 
establishment  of  sound  economic  conditions,  stable  inter¬ 
national  economic  relationships,  and  the  achievement  by  the 
countries  of  Europe  of  a  healthy  economy  independent  of 
extraordinary  outside  assistance, 

0)  United  States  Treaties  and  other  International  Acts  Series,  No.  2024. 
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'Recognising  that  a  strong  and  prosperous  European 
economy  is  essential  for  the  attainment  of  the  purposes  of  the 
United  Nations, 

Considering  that  the  achievement  of  such  conditions  calls 
for  a  European  recovery  plan  of  self-help  and  mutual  co¬ 
operation,  open  to  all  nations  which  co-operate  in  such  a 
plan,  based  upon  a  strong  production  effort,  the  expansion 
of  foreign  trade,  the  creation  or  maintenance  of  internal 
financial  stability  and  the  development  of  economic  co-opera¬ 
tion,  including  all  possible  steps  to  establish  and  maintain 
valid  rates  of  exchange  and  to  reduce  trade  barriers. 

Considering  that  in  furtherance  of  these  principles  the 
Government  of  the  Federal  Republic  of  Germany  has  become 
a  member  of  the  Organisation  for  European  Economic  Co¬ 
operation,  created  pursuant  to  the  provisions  of  a  Convention 
for  European  Economic  Co-operation  signed  at  Paris  on  16th 
April,  1948,(2)  under  which  the  signatories  of  that  Convention 
agreed  to  undertake  as  their  immediate  task  the  elaboration  and 
execution  of  a  joint  recovery  programme. 

Considering  also  that,  in  furtherance  of  these  principles, 
the  Government  of  the  United  States  of  America  has  enacted 
the  Economic  Co-operation  Act  of  1948(s)  as  amended(4)  pro¬ 
viding  for  the  furnishing  of  assistance  by  the  United  States 
of  America  to  nations  participating  in  a  joint  programme  for 
European  recovery,  in  order  to  enable  such  nations  through 
their  own  individual  and  concerted  efforts  to  become 
independent  of  extraordinary  outside  economic  assistance. 
Desiring  to  set  forth  the  understandings  which  govern  the 
furnishing  of  assistance  by  the  Government  of  file  United 
States  of  America,  the  receipt  of  such  assistance  by  the  Federal 
Republic  of  Germany,  and  the  measures  which  the  two 
Governments  will  take  individually  and  together  in  furthering 
the  recovery  of  the  Federal  Republic  as  an  integral  part  of  the 
joint  programme  for  European  recovery ; 

Have  agreed  as  follows: 

Article  I 

(Assistance  and  Cooperation ) 

1.  The  Government  of  the  United  States  of  America 
undertakes  to  assist  the  "Federal  Republic  of  Germany  by  . 

(i)  Vol.  151,  page  278. 

(»)  Vol.  152,  page  832. 

(«)  Page  924. 
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making  available  to  the  Government  of  the  Federal  Republic 
or  to  any  person,  agency  or  organisation  designated  by  the 
latter  Government,  aid  under  the  terms,  conditions  and 
termination  provisions  of  the  Economic  Co-operation  Act  of 
1948,  acts  amendatory  and  supplementary  thereto  and  appro¬ 
priation  acts  thereunder.  Such  aid  will  be  provided  upon  the 
approval  by  the  Government  of  the  United  States  of  America 
of  requests  made  by  the  Government  of  the  Federal  Republic 
and  will  consist  of  only  such  commodities,  services  and  other 
assistance  as  are  authorised  to  be  made  available  by  the  above 
acts.  The  Government  of  the  United  States  of  America  under¬ 
takes  further  to  extend  assistance  to  the  Federal  Republic 
under  applicable  provisions  of  Appropriation  Acts  for  the 
Government  and  Relief  of  Occupied  Areas. 

2.  The  Government  of  the  Federal  Republic  of  Germany, 
acting  individually  and  through  the  Organisation  for  European 
Economic  Co-operation,  consistently  with  the  Convention  for 
European  Economic  Co-operation  signed  at  Paris  on  16th 
April,  1948,  will  exert  sustained  efforts  in  common  with  other 
participating  countries  speedily  to  achieve  through  a  joint 
recovery  programme  economic  conditions  in  Europe  essential 
to  lasting  peace  and  prosperity  and  to  enable  the  countries 
of  Europe  participating  in  such  a  joint  recovery  programme 
to  become  independent  of  extraordinary  outside  economic 
assistance  within  the  period  of  this  Agreement.  The  Govern¬ 
ment  of  the  Federal  Republic  affirms  its  intention  to  take 
action  to  carry  out  the  provisions  of  the  general  obligations 
of  the  Convention  for  European  Economic  Co-operation,  to 
continue  to  participate  actively  on  the  work  of  the  Organisa¬ 
tion  for  European  Economic  Co-operation,  and  to  continue  to 
adhere  to  the  purposes  and  policies  of  the  Economic  Co-opera¬ 
tion  Act  of  1948  as  amended. 

3.  All  assistance  except  conditional  aid  furnished  by  the 
Government  of  the  United  States  of  America  to  the  Federal 
Republic  of  Germany  pursuant  to  this  Agreement  shall  con¬ 
stitute  a  claim  against  Germany.  To  the  extent  that  expendi¬ 
tures  are  made  from  the  E.R.P.  Special  Account  established 
under  Article  IV  of  this  Agreement  for  the  purposes  set  forth 
in  paragraphs  3  and  4  of  that  Article  and  for  purposes  not  of 
direct  benefit  to  the  German  economy  or  the  German  people, 
such  claim  against  Germany  shall  be  reduced  in  an  amount 
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commensurate  with  such  expenditures.  To  the  extent  that 
expenditures  are  made  from  the  GARIOA  Special  Account 
established  under  Article  V  of  this  Agreement,  credit  will  be 
given,  at  the  time  of  final  settlement  of  the  claim  of  the 
United  States  of  America  against  Germany,  for  any  amounts 
expended  for  purposes  which  are  then  determined  not  to  have 
been  for  the  benefit  of  the  German  economy  or  the  German 
people.  The  proceeds  of  exports  from  all  future  production 
and  stocks  of  the  Federal  Republic  will  be  available  for  pay¬ 
ment  for  assistance  made  available  pursuant  to  this  Agreement. 
At  the  earliest  practicable  time  consistent  with  the  rebuilding 
of  the  economy  of  the  Federal  Republic  on  healthy,  peaceful 
lines,  such  proceeds  shall  be  applied  for  such  payment  on  a 
basis  not  less  favourable  to  the  United  States  than  that 
accorded  the  United  States  or  the  United  Kingdom  for  costs 
incurred  pursuant  to  the  memorandum  of  agreement  between 
the  United  States  and  the  United  Kingdom  dated  2nd 
December,  1946X6)  as  revised  and  supplemented^6)  relating 
to  the  economic  integration  of  the  United  States  and  United 
Kingdom  Zones  of  Germany. 

'*  4.  (With  respect  to  assistance  furnished  by  the  Government 
of  the  United  States  of  America  to  the  Federal  Republic  of 
Germany  and  prooured  from  areas  outside  the  United  States  of 
America,  its  territories  and  possessions,  the  Government  of  the 
Federal  Republic  will  co-operate  with  the  Government  of  the 
United  States  of  America  in  ensuring  that  procurement  will 
be  effected  at  reasonable  prices  and  on  reasonable  terms  and 
so  as  to  arrange  that  the  dollars  thereby  made  available  to  the 
country  from  which  the  assistance  is  procured  are  used  in  a 
manner  consistent  with  any  arrangements  made  by  the  Govern¬ 
ment  of  the  United  States  of  America  with  such  country. 

Article  II 

(General  Undertakings ) 

1.  In  order  to  achieve  the  maximum  recovery  through 
the  employment  of  assistance  received  from  the  Government 
of  the  United  States  of  America,  the  Government  of  the 
Federal  Republic  of  Germany  will  use  its  best  endeavours: 

(a)  To  adopt  or  maintain  the  measures  necessary  to  ensure 
efficient  and  practical  use  of  all  the  resources  available  to  it. 
including 

(’)  Vot.  146,  page  484. 

(*)  Vol.  147  page  1191,  and  Vol.  151,  page  181. 
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(1)  such  measures  as  may  be  necessary  to  ensure  that  the 
commodities  and  services  obtained  with  assistance  furnished 
under  this  Agreement  are  used  for  purposes  consistent  with  this 
Agreement  and,  as  far  as  practicable,  with  the  general  purposes 
outlined  in  the  schedules  furnished  by  the  Government  of  the 
Federal  Republic  in  support  of  the  requirements  of  assistance 
to  be  furnished  by  the  Government  of  the  United  States  of 
America ;  and 

(2)  the  observation  and  review  of  the  use  of  such  resources 
through  an  effective  follow-up  system  approved  by  the  Organisa¬ 
tion  for  European  Economic  Co-operation ; 

(b)  To  promote  the  development  of  industrial  and  agricul¬ 
tural  production  on  a  sound  economic  basis,  to  achieve  such 
production  targets  as  may  be  established  through  the  Organisa¬ 
tion  for  European  Economic  Co-operation  and  when  desired 
by  the  Government  of  the  United  States  of  America  to  com¬ 
municate  to  that  Government  detailed  proposals  for  specific 
projects  contemplated  by  the  Government  of  the  Federal 
Republic  to  be  undertaken  in  substantial  part  with  assistance 
made  available  pursuant  to  this  Agreement,  including  whenever 
practicable  projects  for  increased  production  of  coal,  trans¬ 
portation  facilities  and  food ; 

(c)  To  stabilise  its  currency,  establish  or  maintain  a  valid 
fate  of  exchange,  balance  its  governmental  budgets  as  soon  as 
practicable,  create  or  maintain  internal  financial  stability,  and 
generally  restore  or  maintain  confidence  in  its  monetary 
system ;  and 

(d)  To  co-operate  with  other  participating  countries  in 
facilitating  and  stimulating  an  increasing  interchange  of  goods 
and  services  among  the  participating  countries  and  with  other 
countries  and  in  reducing  public  and  private  barriers  to  trade 
among  themselves  and  with  other  countries. 

2.  Taking  into  account  Article  V®  of  the  Convention  for 
European  Economic  Co-operation  looking  toward  the  full  and 
effective  use  of  manpower  available  in  the  participating 
countries,  the  Government  of  the  Federal  Republic  of  Germany 
will  accord  sympathetic  consideration  to  proposals,  including 
proposals  made  in  conjunction  with  the  International  Refugee 
Organisation,  directed  to  the  largest  practicable  utilisation  of 
manpower  available  in  any  of  the  participating  countries  in 
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furtherance  of  the  accomplishment  of  the  purposes  of  this 
Agreement. 

3.  The  Government  of  the  Federal  Republic  of  Germany 
will  take  appropriate  measures  and  will  co-operate  with  other 
participating  countries,  to  prevent,  on  the  part  of  private  or 
public  commercial  enterprises,  business  practices  or  business 
arrangements  affecting  international  trade  which  restrain  com¬ 
petition,  limit  access  to  markets  or  foster  monopolistic  control 
whenever  such  practices  or  arrangements  have  the  effect  of 
interfering  with  the  achievement  of  the  joint  programme  of 
European  recovery. 

Article  III 

(< Guaranties ) 

1.  To  the  extent  that  foreign  private  investment  is  per¬ 
mitted  in  the  Federal  Republic  of  Germany,  the  Governments 
of  the  United  States  of  America  and  the  Federal  Republic 
will,  upon  the  request  of  either  Government,  consult  respecting 
projects  in  the  Federal  Republic  proposed  by  nationals  of 
the  United  States  of  America  and  with  regard  to  which  the 
Government  of  the  United  States  of  America  may  appropriately 
make  guaranties  of  currency  transfer  under  Section  111  ( h )  (3) 
of  the  Economic  Co-operation  Act  of  1948  as  amended. 

.  2.  The  Government  of  the  Federal  Republic  of  Germany 
agrees  that  if  the  Government  of  the  United  States  of  America 
makes  payment  in  United  States  dollars  to  any  person  under 
such  a  guaranty,  any  Deutsche  Mark,  or  credits  in  Deutsche 
Mark,  assigned  or  transferred  to  the  Government  of  the  United 
States  of  America  pursuant  to  that  Section  shall  be  recognised 
as  property  of  the  Government  of  the  United  States  of  America, 
and  the  Government  of  the  United  States  will  accordingly 
be  subrogated  to  any  right,  title,  claim  or  cause  of  action 
existing  in  connexion  with  such  Deutsche  Mark  or  credits  in 
Deutsche  Mark. 

Article  IV 

( E.R.P .  Special  Account) 

1.  The  Provisions  of  this  Article  shall  apply  with  respect 
to  all  assistance  which  may  be  furnished  by  the  Government 
of  the  United  States  of  America  under  the  authority  of  the 
Economic  Co-operation  Act  of  1948,  as  amended,  other  than 
as  conditional  aid  or  guaranties. 
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2.  The  Government  of  the  Federal  Republic  of  Germany 
will  establish  a  special  account  (hereinafter  called  the  E.R.P. 
Special  Account)  in  the  Bank  Deutscher  Laender  in  the  name 
of  the  Government  of  the  Federal  Republic  and  will  make 
deposits  in  Deutsche  Mark  to  this  account  as  follows: 

(a)  The  balance  at  the  close  of  business  on  the  effective  date 
of  this  Agreement  in  the  Special  Account  established  in  the 
Bank  Deutscher  Laender  in  the  name  of  the  Military  Governors 
pursuant  to  the  Agreement  between  the  Government  of  the 
United  States  of  America  and  the  United  States  and  United 
Kingdom  Military  Governors  in  Germany,  acting  on  behalf  of 
the  United  States  and  United  Kingdom  Occupied  Areas  in 
Germany,  made  on  14th  July,  1948  ;(7) 

( b )  The  balance  at  the  close  of  business  on  the  effective 
date  of  this  Agreement  in  the  Special  Account,  now  established 
in  the  Bank  Deutscher  Laender  in  the  name  of  the  French 
Commander-in-Chief  pursuant  to  the  Agreement  between  the 
Government  of  the  United  States  of  America  and  the  French 
Commander-in-Chief  in  Germany,  acting  on  behalf  of  the 
French  Zone  of  Occupation  of  Germany,  made  on  9th  July, 
1948 ;(«) 

(c)  All  amounts  required  to  be  deposited  in  the  accounts 
referred  to  in  paragraphs  (a)  and  (6)  of  this  Section,  after 
the  effective  date  of  this  Agreement,  in  fufilment  of  obligations 
assumed  by  the  Government  of  the  Federal  Republic  under 
Article  XII  of  this  Agreement ;  and 

(d)  Amounts  in  Deutsche  Mark  commensurate  with  the 
indicated  dollar  cost  to  the  Government  of  the  United  States 
of  America  of  commodities,  services,  and  technical  informa¬ 
tion  (including  any  costs  of  processing,  storing,  transporting, 
repairing,  or  other  services,  incident  thereto)  made  available 
after  the  effective  date  of  this  Agreement,  to  the  Federal 
Republic  of  Germany  in  the  form  of  assistance  under  the 
Economic  Co-operation  Act  of  1948,  as  amended,  other  than 
as  conditional  aid  or  guaranties.  The  Government  of  the 
United  States  of  America  shall  from  time  to  time  notify  the 
Government  of  the  Federal  Republic  of  the  indicated  dollar 
costs  of  any  such  commodities,  services,  and  technical  infor¬ 
mation,  and  the  amounts  in  Deutsche  Mark  commensurate 
with  such  indicated  dollar  costs  shall  be  determined  in  the 

(7)  Vol.  152,  page  410,  note. 

(*)  Ibid. 
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following  manner:  Pending  the  establishment  of  an  official 
effective  commercial  rate  of  exchange  between  the  dollar  and 
the  Deutsche  Mark  the  Government  of  the  Federal  Republic 
will,  upon  receipt  of  such  notification,  deposit  in  the  E.R.P. 
Special  Account  amounts  of  Deutsche  Mark  as  agreed  upon 
between  the  Government  of  the  United  States  and  the  Govern¬ 
ment  of  the  Federal  Republic.  These  amounts  will  be  com¬ 
puted  at  the  current  official  conversion  factor,  unless  otherwise 
agreed  upon  by  the  competent  authorities.  Deposits  in  the 
E.R.P.  Special  Account  made,  upon  notification  by  the  Govern¬ 
ment  of  the  United  States,  after  an  official  effective  commercial 
rate  of  exchange  has  been  established,  will  be  amounts  of 
Deutsche  Mark  computed  at  the  said  rate. 

3.  The  Government  of  the  United  States  of  America  will 
from  time  to  time  notify  the  Government  of  the  Federal 
Republic  of  Germany  of  its  requirements  for  administrative 
expenditures  in  Deutsche  Mark  within  the  Federal  Republic 
incident  to  operations  under  the  Economic  Cooperation  Act 
of  1948,  as  amended,  and  the  Government  of  the  Federal 
Republic  will  thereupon  make  such  sums  available  out  of  any 
balances  in  the  E.R.P.  Special  Account  in  the  manner  requested 
by  the  Government  of  the  United  States  of  America  in  the 
notification. 

4.  Five  per  cent  of  each  deposit  made  pursuant  to  this 
Article  shall  be  allocated  to  the  use  of  the  Government  of 
the  United  States  of  America  for  its  expenditures  in  the  Federal 
Republic  of  Germany,  including  expenditures  for  procuring 
and  stimulating  increased  production  of  materials  which  are 
required  by  the  United  States  as  a  result  of  deficiencies  or 
potential  deficiencies  in  its  own  resources,  and  sums  made 
available  pursuant  to  paragraph  3  of  this  Article  shall  first 
be  charged  to  the  amounts  allocated  under  this  paragraph. 

5.  The  Government  of  the  Federal  Republic  of  Germany 
will  further  make  such  sums  of  Deutsche  Mark  available  out 
of  any  balances  in  the  E.R.P.  Special  Account  as  may  be 
required  to  cover  costs  (including  port,  storage,  handling,  and 
similar  charges)  of  transportation  from  any  point  of  entry 
in  the  Federal  Republic  to  the  consignee’s  designated  point 
of  delivery  in  the  Federal  Republic  of  such  relief  supplies 
and  packages  as  are  referred  to  in  Article  Vm. 
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6.  The  Government  of  the  Federal  Republic  of  Germany 
may  draw  upon  any  remaining  balance  in  the  E.R.P.  Special 
Account  for  such  purposes  as  may  be  agreed  from  time  to 
time  with  the  Government  of  the  United  States  of  America. 
In  considering  proposals  put  forward  by  the  Government 
of  the  Federal  Republic  for  drawings  from  the  E.R.P.  Special 
Account,  the  Government  of  the  United  States  of  America 
will  take  into  account  the  need  for  promoting  or  maintaining 
internal  monetary  and  financial  stabilisation  in  the  Federal 
Republic  and  for  stimulating  productive  activity  and  inter¬ 
national  trade  and  the  exploration  for  and  development  of  new 
sources  of  wealth  within  the  Federal  Republic,  including  in 
particular : — 

(a)  Expenditures  upon  projects  or  programmes,  including 
those  which  are  part  of  a  comprehensive  programme  for  the 
development  of  the  productive  capacity  of  the  Federal  Republic 
and  the  other  participating  countries,  and  projects  or  pro¬ 
grammes  the  external  costs  of  which  are  being  covered  by 
assistance  rendered  by  the  Government  of  the  United  States 
of  America  under  the  Economic  Cooperation  Act  of  1948  as 
amended,  or  otherwise,  or  by  loans  from  the  International 
Bank  for  Reconstruction  and  Development ; 

(b)  Expenditures  upon  the  exploration  for  and  develop¬ 
ment  of  additional  production  of  materials  which  may  be 
required  in  the  United  States  of  America  because  of  deficiencies 
or  potential  deficiencies  in  the  resources  of  the  United  States 
of  America  ;  and 

(c)  Effective  retirement  of  the  public  debt,  especially  debt 
held  by  the  Bank  Deutscher  Laender  or  other  banking 
institutions. 

7.  Any  unencumbered  balance,  other  than  unexpended 
amounts  allocated  under  paragraph  4  of  this  Article,  remain¬ 
ing  in  the  E.R.P.  Special  Account  on  30th  June,  1952,  shall 
be  disposed  of  within  the  Federal  Republic  of  Germany  for 
such  purposes  as  may  hereafter  be  agreed  between  the  Govern¬ 
ments  of  the  United  States  of  America  and  the  Federal  Repub¬ 
lic,  it  being  understood  that  the  agreement  of  the  United 
States  of  America  shall  be  subject  to  approval  by  act  or  joint 
resolution  of  the  Congress  of  the  United  States  of  America. 
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Article  V 

{GARIOA  Special  Account ) 

1.  The  provisions  of  this  Article  shall  apply  with  respect 
to  all  assistance  which  may  be  furnished  by  the  Government 
of  the  United  States  of  America  under  the  authority  of  the 
applicable  provisions  of  Appropriation  Acts  for  the  Govern¬ 
ment  and  Relief  of  Occupied  Areas. 

2.  The  Government  of  the  Federal  Republic  of  Germany 
will  establish  a  special  account  (hereinafter  called  the 
GARIOA  Special  Account)  in  the  Bank  Deutscher  Laender 
in  the  name  of  the  Government  of  the  Federal  Republic  and 
will  make  deposits  in  Deutsche  Mark  to  this  account  as 
follows : 

(a)  Any  balance  at  the  close  of  business  on  the  effective 
date  of  this  Agreement  in  the  special  account  in  the  Bank 
Deutscher  Laender  entitled  “Proceeds  of  GARIOA  Imports 
Sub-Account”  of  “Military  Governors  for  Germany  (US /UK) 
Proceeds  from  Deferred  Payments  Import  Account ;  ” 

( b )  All  amounts  due  for  deposit  as  of  the  effective  date 
of  this  Agreement,  or  which  may  become  due  after  such  date, 
in  fulfilment  of  the  obligations  assumed  by  the  Government 
of  the  Federal  Republic  under  Article  133  of  the  Basic  Law 
for  the  Federal  Republic^),  insofar  as  such  obligations  are 
related  to  arrangements  for  the  provision  of  assistance  to  Ger¬ 
many  authorised  under  applicable  provisions  of  Appropria¬ 
tion  Acts  for  the  Government  and  Relief  of  Occupied  Areas ; 
and 

(c)  Amounts  in  Deutsche  Mark  commensurate  with  the 
indicated  dollar  cost  to  the  Government  of  the  United  States 
of  commodities  and  services  (including  any  costs  of  process¬ 
ing,  storing,  transporting,  repairing,  or  other  services  incident 
thereto)  made  available  after  the  effective  date  of  this  Agree¬ 
ment,  to  the  Federal  Republic  of  Germany  under  the  authority 
of  applicable  provisions  of  Appropriation  Acts  for  the  Gov¬ 
ernment  and  Relief  of  Occupied  Areas.  The  Government  of 
the  United  States  of  America  shall  from  time  to  time  notify 
the  Government  of  the  Federal  Republic  of  the  indicated  dollar 
costs  of  any  such  commodities  and  services,  and  the  amounts 
in  Deutsche  Mark  commensurate  with  such  indicated  dollar 

(’)  Page  503. 
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costs  shall  be  determined  in  the  manner  set  forth  in  Article 
IV  (2)  (d). 

3.  The  Government  of  the  United  States  of  America  will 
from  time  to  time  notify  the  Government  of  the  Federal 
Republic  of  Germany  of  expenditures  in  Deutsche  Mark  to 
be  paid  from  the  GARIOA  Special  Account,  and  the  Govern¬ 
ment  of  the  Federal  Republic  will  thereupon  make  such  sums 
available  out  of  any  balances  in  the  GARIOA  Special  Account 
in  the  manner  requested  by  the  Government  of  the  United 
States  of  America  in  the  notification. 

4.  The  Government  of  the  Federal  Republic  of  Germany 
may  draw  upon  any  remaining  balance  in  the  GARIOA  Special 
Account  for  such  purposes  as  may  be  agreed  from  time  to  time 
with  the  Government  of  the  United  States  of  America.  In 
considering  proposals  put  forward  by  the  Government  of  the 
Federal  Republic  for  drawings  from  the  GARIOA  Special 
Account,  the  Government  of  the  United  States  of  America  will 
take  into  account  the  general  considerations  set  forth  in 
Article  IV  (6)  of  this  Agreement. 

Article  VI 
(Access  to  Materials) 

1.  The  Government  of  the  Federal  Republic  of  Germany 
will  facilitate  the  transfer  to  the  United  States  of  America, 
for  stock  piling  or  other  purposes,  of  materials  originating  in 
the  Federal  Republic  which  are  required  by  the  United  States 
of  America  as  a  result  of  deficiencies  or  potential  deficiencies 
in  its  own  resources,  upon  such  reasonable  terms  of  sale, 
exchange,  barter  or  otherwise,  and  in  such  quantities,  and  for 
such  period  of  time,  as  may  be  agreed  to  between  the  Govern¬ 
ments  of  the  United  States  of  America  and  the  Federal 
Republic,  after  due  regard  for  the  reasonable  requirements  of 
the  Federal  Republic,  for  domestic  use  and  commercial  export 
of  such  materials.  The  Government  of  the  Federal  Republic 
will  take  such  specific  measures  as  may  be  necessary  to  carry 
out  the  provisions  of  this  paragraph,  including  the  promotion 
of  the  increased  production  of  such  materials  within  the 
Federal  Republic,  and  the  removal  of  any  hindrances  to  the 
transfer  of  such  materials  to  the  United  States  of  America. 
The  Government  of  the  Federal  Republic  will,  when  so 
requested  by  the  Government  of  the  United  States  of  America. 
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enter  into  negotiations  for  detailed  arrangements  necessary  to 
carry  out  the  provisions  of  this  paragraph. 

2.  Recognising  the  principle  of  equity  in  respect  to  the 
drain  upon  the  natural  resources  of  the  United  States  of 
America,  and  of  the  participating  countries,  the  Government 
of  the  Federal  Republic  of  Germany  will,  when  so  requested 
by  the  Government  of  the  United  States  of  America,  negotiate 
where  applicable — 

(a)  A  future  schedule  of  minimum  availabilities  to  the 
United  States  of  America  for  future  purchase  and  delivery  of 
a  fair  share  of  materials  originating  in  the  Federal  Republic 
which  are  required  by  the  United  States  of  America  as  a 
result  of  deficiencies  or  potential  deficiencies  in  its  own  re¬ 
sources  at  world  market  prices  so  as  to  protect  the  access 
of  United  States  industry  to  an  equitable  share  of  such  materials 
either  in  percentages  of  production  or  in  absolute  quantities 
from  the  Federal  Republic ; 

(fc)  Arrangements  providing  suitable  protection  for  the  right 
of  access  for  any  citizen  of  the  United  States  of  America  or  any 
corporation,  partnership,  or  other  association  created  under  the 
laws  of  the  United  States  of  America  or  of  any  state  or 
territory  thereof  and  substantially  beneficially  owned  by  citizens 
of  the  United  States  of  America,  in  the  development  of  such 
materials  on  terms  of  treatment  equivalent  to  those  afforded 
to  the  nationals  of  the  Federal  Republic ;  and 

(c)  An  agreed  schedule  of  increased  production  of  such 
materials  where  practicable  in  the  Federal  Republic  and  for 
delivery  of  an  agreed  percentage  of  such  increased  production 
to  be  transferred  to  the  United  States  of  America  on  a  long¬ 
term  basis  in  consideration  of  assistance  furnished  by  the 
United  States  of  America  under  this  Agreement. 

3.  The  Government  of  the  Federal  Republic  of  Germany, 
when  so  requested  by  the  Government  of  the  United  States  of 
America,  will  co-operate,  wherever  appropriate,  to  further  the 
objectives  of  paragraphs  1  and  2  of  this  Article  in  respect 
of  materials  originating  outside  the  Federal  Republic  of 
Germany. 

Article  VII 
(Aid  to  Berlin ) 

The  Federal  Republic  agrees  to  make  available  to  the 
United  States,  United  Kingdom  and  French  Sectors  of  Berlin, 
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to  the  maximum  extent  possible,  such  assistance  as  may,  in 
consultation  between  the  Governments  of  the  Federal  Republic 
and  of  the  City  of  Berlin,  be  determined  to  be  required  for 
the  economic  maintenance  and  development  of  that  area. 

Article  VIII 

(Travel  Arrangements  and  Relief  Supplies) 

1.  The  Government  of  the  Federal  Republic  of  Germany 
will  co-operate  with  the  Government  of  the  United  States 
of  America  in  facilitating  and  encouraging  the  promotion 
and  development  of  travel  by  citizens  of  the  United  States 
of  America  to  and  within  participating  countries. 

2.  The  Government  of  the  Federal  Republic  of  Germany 
will,  when  so  desired  by  the  Government  of  the  United  States 
of  America,  enter  into  negotiations  for  agreements  (including 
the  provision  of  duty-free  treatment  under  appropriate  safe¬ 
guards)  to  facilitate  the  entry  into  the  Federal  Republic  of 
supplies  of  relief  goods  donated  to  or  purchased  by  United 
States  voluntary  non-profit  relief  agencies  and  of  relief  pack¬ 
ages  originating  in  the  United  States  of  America  and  consigned 
to  individuals  residing  in  the  Federal  Republic. 

Article  IX 

(i Consultation  and  Transmittal  of  Information) 

1.  The  two  Governments  will,  upon  the  request  of  either 
of  them,  consult  regarding  any  matter  relating  to  the  applica¬ 
tion  of  this  Agreement  or  to  operations  or  arrangements  carried 
out  pursuant  to  this  Agreement. 

2.  The  Government  of  the  Federal  Republic  of  Germany 
will  communicate  to  the  Government  of  the  United  States  of 
America  in  a  form  and  at  intervals  to  be  indicated  by  the 
latter  after  consultation  with  the  Government  of  the  Federal 
Republic  : 

(a)  Detailed  information  of  projects,  programmes  and 
measures  proposed  or  adopted  by  the  Government  of  the 
Federal  Republic  to  carry  out  the  provisions  of  this  Agreement 
and  the  General  Obligations  of  the  Convention  for  European 
Economic  Co-operation ; 

(b)  Full  statements  of  operations  under  this  Agreement, 
including  a  statement  of  the  use  of  funds,  commodities  and 
services  received  thereunder,  such  statements  to  be  made  in 
each  calendar  quarter ; 
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(c)  Information  regarding  its  economy  and  any  other 
relevant  information,  necessary  to  supplement  that  obtained  by 
the  Government  of  the  United  States  of  America  from  the 
Organisation  for  European  Economic  Co-operation  which  the 
Government  of  the  United  States  of  America  may  need  to 
determine  the  nature  and  scope  of  operations  under  the 
Economic  Co-operation  Act  of  1948  as  amended,  and  to 
evaluate  the  effectiveness  of  assistance  furnished  or  contem¬ 
plated  under  this  Agreement  and  generally  the  progress  of  the 
joint  recovery  programme. 

3.  The  Government  of  the  Federal  Republic  of  Germany 
will  assist  the  Government  of  the  United  States  of  America 
to  obtain  information  relating  to  the  materials  originating  in 
the  Federal  Republic  referred  to  in  Article  VI  which  is  neces¬ 
sary  to  the  formulation  and  execution  of  the  arrangements 
provided  for  in  that  Article. 

Article  X 
( Publicity ) 

1.  The  Government  of  the  United  States  of  America  and 
the  Federal  Republic  of  Germany  recognise  that  it  is  in  their 
mutual  interest  that  full  publicity  be  given  to  the  objectives 
and  progress  of  the  joint  programme  for  European  recovery 
and  of  the  actions  taken  in  furtherance  of  that  programme. 
It  is  recognised  that  wide  dissemination  of  information  on  the 
progress  of  the  programme  is  desirable  in  order  to  develop  the 
sense  of  common  effort  and  mutual  aid  which  are  essential 
to  the  accomplishment  of  the  objectives  of  the  programme. 

2.  The  Government  of  the  United  States  of  America  will 
encourage  the  dissemination  of  such  information  and  will  make 
it  available  to  the  media  of  public  information. 

3.  The  Government  of  the  Federal  Republic  of  Germany 
will  encourage  the  dissemination  of  such  information  both 
directly  and  in  co-operation  with  the  Organisation  for  European 
Co-operation.  It  will  make  such  information  available  to  the 
media  of  publication  information  and  take  all  practicable  steps 
to  ensure  that  appropriate  facilities  are  provided  for  such 
dissemination.  It  will  further  provide  other  participating  coun¬ 
tries  and  the  Organisation  for  European  Economic  Co-operation 
with  full  information  on  the  progress  of  the  programme  for 
economic  recovery. 
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4.  The  Government  of  the  Federal  Republic  of  Germany 
will  make  public  in  the  Federal  Republic  in  each  calendar 
quarter  full  statements  of  operations  under  this  Agreement, 
including  information  as  to  the  use  of  funds,  commodities  and 
services  received. 

Article  XI 
(Missions) 

1.  The  Government  of  the  Federal  Republic  of  Germany 
agrees  to  receive  a  Special  Mission  for  Economic  Co-operation 
which  will  discharge  the  responsibilities  of  the  Government 
of  the  United  States  of  America  in  the  Federal  Republic  under 
this  Agreement. 

2.  The  Government  of  the  Federal  Republic  of  Germany, 
upon  appropriate  notification  from  the  Government  of  the 
United  States,  will  accord  appropriate  courtesies  to  the  Special 
Mission  and  its  personnel,  the  United  States  Special  Repre¬ 
sentative  in  Europe  and  his  staff,  and  the  members  and  staff 
of  the  Joint  Committee  on  Foreign  Economic  Co-operation 
of  the  Congress  of  the  United  States  of  America,  and  will 
grant  them  the  facilities  and  assistance  necessary  to  the  effective 
performance  of  their  responsibilities  to  assure  the  accomplish¬ 
ment  of  the  purposes  erf  this  Agreement. 

3.  The  Government  of  the  Federal  Republic  of  Germany, 
directly  and  through  its  representatives  on  the  Organisation  for 
European  Economic  Co-operation,  will  extend  full  co-operation 
to  the  Special  Mission,  to  the  United  States  Special  Representa¬ 
tive  in  Europe  and  his  staff,  and  to  the  members  and  staff 
of  the  Joint  Committee.  Such  co-operation  shall  include  the 
provision  of  all  information  and  facilities  necessary  to  the 
observation  and  review  of  the  carrying  out  of  this  Agreement, 
including  the  use  of  assistance  furnished  under  it. 

Article  XII 

(Outstanding  Obligations  and  Commitments) 

The  Government  of  the  Federal  Republic  of  Germany  agrees 
to  assume  any  obligations  of  the  United  States  or  United 
Kingdom  Military  Governors,  the  French  Commander-in-Chief, 
or  the  United  States,  United  Kingdom,  or  French  High  Com¬ 
missioners  in  Germany,  undertaken,  prior  to  the  effective  date 
of  this  Agreement,  pursuant  to  or  in  carrying  out  the  Agree¬ 
ments  between  the  Government  of  the  United  States  of  America 
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and  said  Military  Governors  acting  on  behalf  of  the  United 
States  and  United  Kingdom  Occupied  Areas  in  Germany,  made 
on  14th  July,  1948(7),  and  between  the  Government  of  the 
United  States  of  America  and  the  French  Commander-in-Chief 
in  Germany,  acting  on  behalf  of  the  French  Zone  of  Occupation 
of  Germany,  made  on  9th  July,  1948(s),  or  pursuant  to  or  in 
carrying  out  of  arrangements  for  the  provision  of  assistance  to 
Germany  authorised  under  applicable  provisions  of  Appro¬ 
priation  Acts  for  the  Government  and  Relief  of  Occupied 
Areas,  to  the  full  extent  that  the  discharge  of  such  obligation 
is  within  the  jurisdiction  erf  .the  Federal  Republic  of  Germany. 
The  Government  of  the  Federal  Republic  further  undertakes 
to  assume  full  responsibility  in  connexion  with  any  and  all 
claims  against  the  Military  Governors  or  the  High  Commis¬ 
sioners  which  may  now  exist  or  hereafter  arise  in  connexion 
with  transactions  entered  into  in  carrying  out  the  agreements 
or  arrangements  above  referred  to.  The  Government  of  the 
United  States  of  America,  for  its  part,  agrees  to  honour  any 
commitments  made  prior  to  the  effective  date  of  this  Agreement, 
pursuant  to  the  Agreements  referred  to  above. 

Article  XIII 
(Definitions) 

As  used  in  this  Agreement : 

1.  The  term  “  participating  country  ”  means  : 

(a)  Any  country  which  signed  the  report  of  the  Committee 
of  European  Economic  Co-operation  at  Paris  on  22nd 
September,  1947,  and  territories  for  which  it  has  international 
responsibility  and  to  which  the  Economic  Co-operation  Agree¬ 
ment  concluded  between  that  countiy  and  the  Government  of 
the  United  States  of  America  has  been  applied  ;  and 

(b)  Any  other  country  (including  any  of  the  Zones  of 
Occupation  of  Germany,  any  areas  under  International 
administration  or  control  and  the  Free  Territory  of  Trieste  or 
either  of  its  zones)  wholly  or  partly  in  Europe,  together  with 
dependent  areas  under  its  administration  ; 

for  so  long  as  such  country  is  a  party  to  the  Convention  for 
European  Economic  Co-operation  and  adheres  to  a  joint  pro¬ 
gramme  for  European  recovery  designed  to  accomplish  the 
purposes  of  this  Agreement. 

2.  The  term  “  Conditional  aid  ”  means : 

dollars  furnished  by  the  Government  of  the  United  States  under 
the  authority  of  the  Economic  Co-operation  Act  of  1948,  as 
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amended,  to  a  participating  country  on  condition  that  such 
country  advance  equivalent  aid  in  the  form  of  drawing  rights  in 
its  own  currency  to  other  participating  countries. 

Article  XIV 

Nothing  in  this  Agreement  shall  be  deemed  to: 

(a)  Authorise  or  require  any  action  inconsistent  with  the 
Occupation  Statute(10),  or  with  legislation  or  other  measures  of 
the  Occupation  Authorities,  or  with  agreements  relating  to 
Germany  concluded  by  or  on  behalf  of  the  Governments  of 
the  United  States,  the  United  Kingdom  and  France  among 
themselves  or  jointly  with  other  Governments  (including  the 
Agreement  establishing  the  International  Authority  for  the 
Ruhr*11)) ; 

(Z>)  Affect  in  any  way  the  obligations  of  the  Federal 
Republic  under  existing  agreements  or  arrangements  entered 
into  on  behalf  of  Germany  ;  or 

(c)  Abrogate  or  in  any  way  limit  the  rights  or  powers  of 
the  Governments  of  the  United  States,  the  United  Kingdom  or 
France,  jointly  or  severally,  in  respect  to  Germany,  from  what¬ 
ever  source  derived  and  however  exercised. 

Article  XV 

( Entry  into  Force ,  Amendment ,  Duration) 

1.  This  Agreement  shall  become  effective(12)  upon  noti¬ 
fication  by  the  Government  of  the  Federal  Republic  of  Germany 
to  the  Government  of  the  United  States  that  all  necessary  legal 
requirements  in  connexion  with  the  conclusion  by  the  Federal 
Republic  of  this  Agreement  have  been  fulfilled.  Subject  to 
the  provisions  of  paragraphs  2  and  3  of  this  Article,  it  shall 
remain  in  force  until  30th  June,  1953,  and,  unless  at  least  six 
months  before  30th  June,  1953,  either  Government  shall  have 
given  notice  in  writing  to  the  other  of  intention  to  terminate 
the  Agreement  on  that  date,  it  shall  remain  in  force  thereafter 
until  the  expiration  of  six  months  from  the  date  on  which  such 
notice  shall  have  been  given. 

2.  If  during  the  life  of  this  Agreement,  either  Government 
should  consider  there  has  been  a  fundamental  change  in  the 
basic  assumptions  underlying  this  Agreement,  it  shall  so  notify 

0°)  Page  490. 

00  Vol.  154,  page  483. 

02)  Entered  into  force  provisionally  on  29th  December,  1949,  and 
definitively  on  6th  February,  1950. 
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the  other  Government  in  writing  and  the  two  Governments  will 
thereupon  consult  with  a  view  to  agreeing  upon  the  amend¬ 
ment,  modification  or  termination  of  this  Agreement.  If,  after 
three  months  from  such  notification  the  two  Governments  have 
not  agreed  upon  the  action  to  be  taken  in  the  circumstances, 
either  Government  may  give  notice  in  writing  to  the  other  of 
intention  to  terminate  this  Agreement.  Then,  subject  to  the 
provisions  of  paragraph  3  of  this  Article,  this  Agreement  shall 
terminate  either: 

(a)  Six  months  after  the  date  of  such  notice  of  intention 
to  terminate,  or 

(b)  After  such  shorter  period  as  may  be  agreed  to  be 
sufficient  to  ensure  that  the  obligations  of  the  Government  of 
the  Federal  Republic  of  Germany  are  performed  in  respect  of 
any  assistance  which  may  continue  to  be  furnished  by  the 
Government  of  the  United  States  of  America  after  the  date 
of  such  notice;  provided,  however,  that  Article  VI  and  para¬ 
graph  3  of  Article  IX  shall  remain  in  effect  until  two  years 
after  the  date  of  such  notice  of  intention  to  terminate,  but  not 
later  than  30th  June,  1953. 

3.  Subsidiary  agreements  and  arrangements  negotiated 
pursuant  to  this  Agreement  may  remain  in  force  beyond  the 
date  of  termination  of  this  Agreement,  and  the  period  of 
effectiveness  of  such  subsidiary  agreements  and  arrangements 
shall  be  governed  by  their  own  terms.  Articles  IV  and  V  shall 
remain  in  effect  until  all  the  sums  in  the  currency  of  the 
Federal  Republic  of  Germany  required  to  be  deposited  in 
accordance  with  its  own  terms  have  been  disposed  of  as  pro¬ 
vided  in  these  Articles.  Paragraph  2  of  Article  III  shall  remain 
in  effect  for  so  long  as  the  guaranty  payments  referred  to  in 
that  Article  may  be  made  by  the  Government  of  the  United 
States  of  America. 

4.  This  Agreement  may  be  amended  at  any  time  by  agree¬ 
ment  between  the  two  Governments,  subject  to  required  legal 
procedure  in  each  country. 

5.  The  Annex  to  this  Agreement  forms  an  integral  part 
thereof. 

6.  This  Agreement  shall  be  registered  with  the  Secretary- 
General  of  the  United  Nations. 

In  witness  whereof  the  respective  representatives,  duly 
authorised  for  the  punoose,  have  signed  the  present  Agreement. 
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Done  at  Bonn,  in  duplicate,  both  texts  authentic,  this  15th 
day  of  December,  1949. 

For  the  Government  of  the  United  States  of  America: 

(L.S.)  JOHN  J.  McCLOY. 

For  the  Government  of  the  Federal  Republic  of  Germany : 
(L.S.)  KONRAD  ADENAUER. 

ANNEX 

(Interpretative  Notes) 

1.  It  is  understood  that  the  requirements  of  paragraph  1  (a)  of 
Article  II,  relating  to  the  adoption  of  measures  for  the  efficient  use 
of  resources,  would  include,  with  respect  to  commodities  furnished  under 
the  Agreement,  effective  measures  for  safeguarding  such  commodities 
and  for  preventing  their  diversion  to  illegal  or  irregular  markets  or 
channels  of  trade. 

2.  It  is  understood  that  the  obligation  under  paragraph  1  (c)  of 
Article  II  to  balance  the  budgets  as  soon  as  practicable  would  not 
preclude  deficits  over  a  short  period,  but  would  mean  a  budgetary 
policy  involving  the  balancing  of  the  budgets  in  the  long  run. 

3.  It  is  understood  that  the  business  practices  and  business  arrange¬ 
ments  referred  to  in  paragraph  3  of  Article  II  mean: 

(a)  Fixing  prices,  terms  or  conditions  to  be  observed  in  dealing  with 
others  in  the  purchase,  sale  or  lease  of  any  product ; 

(b)  Excluding  enterprises  from,  or  allocating  or  dividing,  any 
territorial  market  or  fields  of  business  activity,  or  allocating  customers, 
or  fixing  sales  quotas  or  purchase  quotas  ; 

(c)  Discriminating  against  particular  enterprises  ; 

(d)  Limiting  production  or  fixing  production  quotas ; 

(e)  Preventing  by  agreement  the  development  or  application  of 
technology  or  invention,  whether  patented  or  unpatented ; 

if)  (Extending  the  use  of  rights  under  patents,  trademarks  or  copy¬ 
rights  granted  by  either  country  to  matters  which,  according  to  its  laws 
and  regulations,  are  not  within  the  scope  of  such  grants  or  to  products 
or  conditions  of  production,  use  or  sale  which  are  likewise  not  the 
subjects  of  such  grants ;  and 

(g)  Such  other  practices  as  the  two  Governments  may  agree  to 
include. 

It  is  further  understood  that  any  undertakings  of  the  Federal  Republic 
with  respect  to  the  above  practices  will  be  subject  to  the  provisions 
of  Article  XIV  of  this  Agreement. 

4.  It  is  understood  that  the  Government  of  the  Federal  Republic 
of  Germany  is  obligated  to  take  action  in  particular  instances  in 
accordance  with  paragraph  3  of  Article  II  only  after  appropriate 
investigation  or  examination. 

5.  It  is  understood  that  the  date  of  notification  referred  to  in 
Article  IV  2  (d)  shall  mean,  for  purposes  of  determining  the  conversion 
rate  to  be  used  in  computing  the  amount  in  Deutsche  Mark  commen¬ 
surate  with  the  indicated  dollar  cost  shown  on  any  notification  to  the 
Government  of  the  Federal  Republic,  the  date  of  the  last  day  of  the 
disbursement  period  covered  by  such  notification. 

6.  It  is  understood  that  the  obligation  of  the  Federal  Republic 
to  deposit  counterpart  under  Article  IV  includes  the  obligation  to  deposit 
counterpart  against  any  notification  made  subsequent  to  the  effective 
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date  of  this  Agreement,  of  the  dollar  cost  of  commodities,  services  and 
technical  information  authorised  for  procurement  prior  to  this 
Agreement. 

7.  It  is  understood  that  the  phrase  in  Article  VI,  “  After  due  regard 
for  the  reasonable  requirements  of  the  Federal  Republic  for  domestic 
use  ”,  would  include  the  maintenance  of  reasonable  stocks  of  the 
materials  concerned  and  that  the  phrase  “commercial  export”  might 
include  barter  transactions.  It  is  also  understood  that  arrangements 
negotiated  under  Article  VI  might  appropriately  include  provisions  for 
consultation,  in  accordance  with  the  principles  of  Article  32  of  the 
Havana  Charter  of  an  International  Trade  Organisation^9),  in  the  event 
that  stock  piles  are  liquidated. 

8.  It  is  understood  that  the  Government  of  the  Federal  Republic 
of  Germany  will  not  be  requested,  under  paragraph  2  (a)  of  Article  IX, 
to  furnish  detailed  information  about  minor  projects  or  confidential 
commercial  or  technical  information  the  disclosure  of  which  would 
injure  legitimate  commercial  interests. 

9.  Nothing  in  Article  XIV  shall  be  deemed  to  affect  in  any  way 
the  fact  that  the  undertaking  of  the  Government  of  the  United  States 
under  Article  I  of  this  Agreement  is  limited  to  furnishing  assistance 
under  the  terms,  conditions  and  termination  provisions  of  the  Economic 
Co-operation  Act  of  1948,  Acts  amendatory  and  supplementary  thereto 
and  Appropriations  Acts  thereunder,  and  to  extending  assistance  under 
applicable  provisions  of  Appropriation  Acts  for  the  Government  and 
Relief  of  Occupied  Areas. 

10.  In  the  determination  of  the  obligations  of  the  Federal  Republic 
under  Article  VII  of  this  Agreement,  account  will  be  taken  by  the 
Government  of  the  United  States  of  the  economic,  financial  and 
budgetary  situation  in  the  Federal  Republic  and  in  Berlin. 

(i3)  Cmd.  7375. 


CONSTITUTION  of  the  “  German  Democratic  Republic  ”C) 
mt  up  in  the  Soviet  Zone  of  Germany. — Berlin,  7th 
October,  1949 

(TranslationX2) 

The  German  People,  imbued  with  the  desire  to  safeguard 
human  liberty  and  rights,  to  reshape  collective  and  economic 
life  in  accordance  with  the  principles  of  social  justice,  to  serve 
social  progress,  and  to  promote  a  secure  peace  and  amity  with 
all  peoples,  have  adopted  this  Constitution. 

A.  FUNDAMENTALS  OF  STATE  AUTHORITY 

Article  1 

Germany  is  an  indivisible  democratic  republic,  the  founda¬ 
tions  of  which  are  the  German  Laender. 

(0  Not  recognised  by  the  United  Kingdom. 

0)  Translation  published  on  1st  February,  1951,  by  the  Office  of  the 
United  States  High  Commissioner  for  Germany. 
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The  [German  Democratic]  Republic  decides  on  all  issues 
which  are  essential  to  the  existence  and  development  of  the 
German  people  as  a  whole,  all  other  issues  being  decided  upon 
by  independent  action  of  the  Laender  (states). 

As  a  rule,  decisions  of  the  Republic  are  carried  out  by  the 
Laender. 

There  is  only  one  German  nationality. 

Article  2 

The  colours  of  the  German  Democratic  Republic  are  black, 
red  and  gold. 

The  capital  of  the  Republic  is  Berlin. 

Article  3 

All  State  authority  emanates  from  the  people. 

Every  citizen  has  the  right  and  the  duty  to  take  part  in 
the  formation  of  the  political  life  of  his  Gemeinde  (community), 
Kreis  (county).  Land  (state)  and  of  the  German  Democratic 
Republic. 

This  right  of  co-determination  takes  the  form  of : 

voting  in  popular  initiatives  and  referendums ; 

exercising  the  right  to  vote  and  standing  for  election  ; 

entering  upon  public  offices  in  general  administration  and 
in  the  administration  of  justice. 

Every  citizen  has  the  right  to  submit  petitions  to  the 
popular  representative  body. 

State  authority  must  serve  the  welfare  of  the  people,  liberty, 
peace  and  the  progress  of  democracy. 

Those  active  in  public  service  are  servants  of  the  com¬ 
munity  as  a  whole  and  not  of  any  one  party.  Their  activity 
is  supervised  by  the  popular  representative  body. 

Article  4 

All  measures  taken  by  State  authority  must  be  compatible 
with  the  principles  which  the  Constitution  has  declared  to  be 
contained  in  State  authority.  Pursuant  to  Article  66  of  this 
Constitution,  the  popular  representative  body  is  to  decide  on 
the  constitutionality  of  such  measures.  Everyone  has  the  right 
and  the  duty  to  resist  measures  contradicting  enactments  of 
the  popular  representative  body. 

Every  citizen  is  in  duty  bound  to  act  in  accordance  with 
the  Constitution  and  to  defend  it  against  its  enemies. 
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Article  5 

The  generally  recognised  rules  of  international  law  are 
binding  upon  State  authority  and  every  citizen. 

It  is  the  duty  of  State  authority  to  maintain  and  cultivate 
amicable  relations  with  all  peoples. 

No  citizen  may  participate  in  belligerent  actions  designed 
to  oppress  any  people. 

B.  CONTENTS  AND  LIMITS  OF  STATE  AUTHORITY 
I.  Rights  of  the  Citizen 
Article  6 

All  citizens  have  equal  rights  before  the  law. 

Incitement  to  boycott  of  democratic  institutions  or  organisa¬ 
tions,  incitement  to  attempts  on  the  life  of  democratic  poli¬ 
ticians,  the  manifestation  of  religious  and  racial  hatred  and 
of  hatred  against  other  peoples,  militaristic  propaganda  and 
warmongering  as  well  as  any  other  discriminatory  acts  are 
^felonious  crimes  within  the  meaning  of  the  Penal  Code.  The 
exercise  of  democratic  rights  within  the  meaning  of  the  Con¬ 
stitution  is  not  an  incitement  to  boycott. 

Whoever  has  been  convicted  of  such  a  crime  is  disqualified 
from  holding  public  office  or  a  leading  position  in  economic 
or  cultural  life.  He  also  loses  the  right  to  vote  and  to  stand 
for  election. 

Article  7 

Men  and  women  have  equal  rights. 

All  laws  and  regulations  which  conflict  with  the  equality 
of  women  are  abolished. 

Article  8 

Personal  liberty,  inviolability  of  the  home,  secrecy  of  the 
mail,  and  the  right  to  take  up  residence  at  any  place  are 
guaranteed.  State  authority  may  restrict  or  revoke  these 
freedoms  only  on  the  basis  of  a  law  applicable  to  all  citizens. 

Article  9 

All  citizens  have  the  right,  within  the  limits  of  universally 
applicable  laws,  to  express  their  opinion  freely  and  publicly 
and  to  hold  unarmed  and  peaceful  assemblies  for  that  purpose. 
This  freedom  shall  not  be  restricted  by  any  service  or  employ¬ 
ment  status,  and  no  one  may  be  discriminated  against  for 
exercising  this  right. 

There  is  no  press  censorship. 
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Article  10 

No  citizen  may  'be  turned  over  to  a  foreign  power  by 
extradition. 

Allies  shall  neither  be  extradited  nor  expelled,  if,  outside 
this  country,  they  are  subject  to  persecution  because  of  their 
struggle  in  support  of  the  principles  embodied  in  this  Con¬ 
stitution. 

Every  citizen  has  the  right  to  emigrate.  This  right  may 
be  restricted  only  by  a  law  of  the  Republic. 

Article  11 

Free  ethnic  development  of  foreign-language  elements  of  the 
population  of  the  Republic  is  to  be  promoted  by  legislative  and 
administrative  action.  In  particular,  they  must  on  no  account 
be  prevented  from  using  fheir  native  language  in  matters  of 
education,  internal  administration  and  administration  of  justice. 

Article  12 

All  citizens  have  the  right  to  form  associations  or  societies 
for  purposes  not  conflicting  with  criminal  law. 

Article  13 

Associations  that,  in  accordance  with  their  statutes,  aim 
to  bring  about,  on  the  basis  of  this  Constitution,  a  democratic 
organisation  of  public  life  and  whose  executive  bodies  are 
determined  by  their  members,  are  entitled  to  submit  nomina¬ 
tions  of  candidates  for  election  to  membership  in  Gemeinde 
(community),  Kreis  (county)  and  Land  (state)  popular  repre¬ 
sentative  bodies. 

Nominations  for  the  People’s  Chamber  may  be  made  only  by 
those  associations  which,  pursuant  to  their  statutes,  aim  to 
bring  about  the  democratic  organisation  of  public  and  social 
life  in  the  entire  Republic  and  which  maintain  an  organisation 
throughout  the  territory  of  the  Republic. 

Article  14 

Everyone  is  guaranteed  the  right  to  organise  for  the  im¬ 
provement  of  wages  and  working  conditions.  Any  agreements 
and  measures  intended  to  restrict  this  right  or  impede  it  are 
unlawful  and  prohibited. 

[Recognised]  trade  unions  are  vouchsafed  the  right  to  strike. 

Article  15 

[The  individual’s]  capacity  for  work  is  protected  by  State 
authority. 
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The  right  to  work  is  guaranteed.  By  means  of  economic 
control  the  State  ensures  to  each  citizen  work  and  a  living. 
Whenever  suitable  work  cannot  be  found  for  him,  he  shall  be 
provided  necessary  sustenance. 

Article  16 

Every  worker  is  entitled  to  recreation,  to  an  annual  leave 
with  pay  and  to  provision  in  illness  and  old  age. 

Sundays,  holidays  and  the  first  of  May  are  days  of  rest 
and  are  protected  by  law. 

On  the  principle  of  autonomous  administration  by  the  in¬ 
sured,  a  unitary  and  comprehensive  social  insurance  system 
serves  to  maintain  the  health  and  strength  of  the  working 
population,  to  protect  motherhood,  and  to  provide  against  the 
economic  consequences  of  old  age,  disability,  unemployment 
and  other  vicissitudes  of  life. 

Article  17 

Workers  and  employees  shall  play  a  decisive  part  in  the 
regulation  of  industrial  production,  wages,  and  working  con¬ 
ditions  in  enterprises. 

Workers  and  employees  shall  exercise  these  rights  through 
trade  unions  and  Works  Councils. 

Article  18 

The  Republic  shall  establish  uniform  labour  legislation,  a 
uniform  system  of  labour  courts  and  uniform  legislation  for 
the  protection  of  labour,  in  all  of  which  the  working  population 
shall  play  a  decisive  part. 

Working  conditions  must  be  such  as  to  safeguard  the  health, 
cultural  requirements  and  family  life  of  the  workers. 

Remuneration  for  work  must  correspond  to  performance 
and  must  provide  a  worth-while  existence  for  the  worker  and 
those  dependents  entitled  to  his  support. 

Men  and  women,  adults  and  juveniles,  are  entitled  to  equal 
pay  for  equal  work. 

Women  enjoy  special  protection  in  employment  relations. 
The  laws  of  the  Republic  shall  provide  for  institutions  enabling 
women  to  co-ordinate  their  tasks  as  citizens  and  workers  with 
their  duties  as  wives  and  mothers. 

Juvenile  workers  shall  be  protected  against  exploitation  and 
saved  from  falling  into  moral,  physical  or  mental  neglect. 
Child  labour  is  prohibited. 
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II.  The  Economic  Order 

Article  19 

Organisation  of  economic  life  must  conform  to  the  prin¬ 
ciples  of  social  justice ;  it  must  guarantee  to  all  an  existence 
compatible  with  the  dignity  of  man. 

It  is  incumbent  upon  the  economy  to  contribute  to  the 
benefit  of  the  whole  people  and  to  the  satisfaction  of  its  wants 
and  to  ensure  that  everybody  will  obtain,  in  accordance  with 
his  performance,  a  just  share  in  the  yield  of  production. 

Freedom  [of  enterprise  in  the]  economic  [field]  is  guaran¬ 
teed  to  the  individual  within  the  scope  of  the  above  tasks 
and  aims. 

Article  20 

Farmers,  traders  and  craftsmen  are  to  be  given  support  in 
the  development  of  their  private  initiative.  Mutual  aid  through 
co-operatives  is  to  be  expanded. 

Article  21 

In  order  to  secure  the  basic  standard  of  living  for  its 
citizens  and  to  promote  their  prosperity,  the  State,  acting 
through  its  legislative  bodies  and  with  the  direct  participation 
of  its  citizens,  establishes  a  public  economic  plan.  It  is  the 
task  of  the  popular  representative  bodies  to  supervise  the 
implementation  of  the  plan. 

Article  22 

Private  property  is  guaranteed  by  the  Constitution.  Its 
scope  and  its  limitations  are  derived  from  law  and  from 
the  obligations  toward  the  welfare  of  the  community  at  large. 

The  right  of  inheritance  is  guaranteed  to  the  extent  provided 
by  civil  law.  The  share  of  the  Government  in  the  estate  is 
determined  by  law. 

Intellectual  work  and  the  rights  of  authors,  inventors  and 
artists  enjoy  protection,  furtherance  and  support  by  the 
Republic. 

Article  23 

Restrictions  on  private  property  and  expropriations  may 
be  imposed  only  for  the  benefit  of  the  general  public  and  on 
a  legal  basis.  They  shall  take  place  against  reasonable  com¬ 
pensation  unless  the  law  provides  otherwise.  H  the  amount 
of  compensation  is  in  dispute,  recourse  to  the  ordinary  courts 
shall  be  open  in  so  far  as  a  law  does  not  provide  otherwise. 
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Article  24 

Property  commits  to  duties.  Its  use  must  not  run  counter 
to  the  public  good. 

Misuse  of  property  wtih  the  intent  of  establishing  an 
economic  ascendancy  to  the  detriment  of  the  public  good  results 
in  expropriation  without  compensation  and  transfer  to  the 
people’s  ownership. 

Enterprises  owned  by  war  criminals  and  active  National 
Socialists  have  been  expropriated  and  will  be  transferred  to 
the  people’s  ownership  [without  compensation].  The  same  shall 
apply  to  private  enterprises  offering  their  services  to  a  warlike 
policy. 

All  private  monopolistic  formations  such  as  cartels,  syndi¬ 
cates,  combines,  trusts  and  similar  private  organisations  aiming 
at  an  increase  of  profits  through  the  control  of  production,  prices 
and  markets  have  been  abolished  and  are  prohibited. 

Privately-owned  large  estates  with  an  acreage  of  more  than 
one  hundred  hectares  are  dissolved  and  shall  be  redistributed 
without  compensation. 

Following  the  accomplishment  of  the  above  agrarian  reform, 
ownership  of  their  land  shall  be  guaranteed  to  the  farmers. 

Article  25 

All  mineral  resources,  all  economically  exploitable  natural 
power  sources,  as  well  as  the  mining,  iron  and  steel  and  electric 
power  industries  serving  their  exploitation,  are  to  be  transferred 
to  the  people’s  ownership. 

Until  such  transfer,  their  use  will  be  supervised  by  the 
Laender  or  by  the  Republic  in  so  far  as  the  interests  of  the 
whole  of  Germany  are  involved. 

Article  26 

Distribution  and  utilisation  of  the  land  shall  be  super¬ 
vised,  and  each  abuse  thereof  shall  be  prevented.  Incremental 
value  of  landed  property  which  has  accrued  without  expendi¬ 
ture  of  labour  or  capital  is  to  be  made  of  use  to  the  collectivity. 

Every  citizen  and  every  family  shall  be  assured  of  a  healthy 
dwelling  befitting  their  needs.  Herein  special  consideration 
shall  be  given  to  victims  of  Fascism,  to  seriously  disabled  per¬ 
sons,  persons  having  incurred  special  war  losses  and  resettlers. 

Maintenance  and  furtherance  of  assured  returns  from  agri¬ 
culture  will  be  safeguarded  also  by  means  of  land  planning 
and  conservation. 
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Article  27 

Private  economic  enterprises  suitable  for  socialisation  may 
be  transferred  to  collective  ownership  by  law  under  the  provi¬ 
sions  dealing  with  expropriation. 

The  Republic,  the  Laender  (states),  the  Kreise  (counties) 
and  Gemeinden  (communities)  may  be  given  by  law  a  decisive 
voice  in  the  management,  or  otherwise,  of  enterprises  and 
associations. 

Economic  enterprises  and  associations  may,  by  legislation, 
be  combined  into  autonomous  organisations  in  order  to  ensure 
the  collaboration  of  all  working  elements  of  the  nation,  to  give 
workers  and  employers  a  share  in  the  management,  and  to 
regulate  production,  manufacture,  distribution,  utilisation, 
prices,  as  well  as  import  and  and  export  of  commodities  along 
the  principles  of  collective  economic  interests. 

Consumer  and  buying  co-operatives,  profit-making  co¬ 
operatives  and  agricultural  co-operatives  and  their  associations 
shall  be  integrated  into  the  collective  economy  while  preserving 
their  statutes  and  characteristic  features. 

Article  28 

Any  alienation  or  encumbrance  of  landed  property,  pro¬ 
ductive  plants  or  shares  therein  owned  by  the  people  must 
have  the  approval  of  the  popular  representative  body  exercising 
jurisdiction  over  the  title-holding  agency.  Such  approval 
requires  at  least  a  two-thirds  majority  of  the  statutory  number 
of  members. 

Article  29 

Property  and  income  shall  be  taxed  according  to  progres¬ 
sively  increasing  rates  on  the  basis  of  social  viewpoints  and 
with  particular  consideration  of  family  obligations. 

Taxation  must  give  special  consideration  to  earned  property 
and  income. 


III.  Family  and  Motherhood 
Article  30 

Marriage  and  family  are  the  foundations  of  collective  life 
and  are  protected  by  the  State. 

All  laws  or  statutory  provisions  by  which  the  equal  rights 
of  men  and  women  within  the  family  are  impaired  are 
abrogated. 
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Article  31 

Parents  have  the  natural  right  to  bring  up  their  children 
in  a  democratic  spirit  which  will  enable  them  mentally  and 
physically  to  become  responsible  individuals,  and  this  is  their 
supreme  duty  towards  society. 

Article  32 

During  maternity  a  woman  has  a  rightful  claim  to  particular 
protection  and  care  by  the  State. 

The  Republic  shall  issue  a  law  for  the  protection  of  mothers. 
Institutions  are  to  be  created  to  protect  mother  and  child. 

Article  33 

Extra-marital  birth  is  to  be  no  ground  for  discrimination 
tion  against  either  the  child  or  the  parents. 

Any  laws  and  statutory  provisions  to  the  contraiy  are 
abrogated. 

IV.  Education 

Article  34 

Art.  science,  and  their  teaching,  are  free. 

The  State  participates  in  their  cultivation  and  grants  them 
protection,  especially  against  their  abuse  for  purposes  which 
are  contrary  to  the  provisions  or  the  spirit  of  the  Constitution. 

Article  35 

Every  citizen  has  an  equal  right  to  education  and  to  a  free 
choice  of  his  vocation. 

Education  of  youth  and  adult  education  of  the  citizenry 
in  intellectual  or  technical  disciplines  are  provided  by  public 
institutions  in  all  fields  of  national  and  social  life. 

Article  36 

The  Laender  are  responsible  for  the  establishment  of  a 
public  school  system  and  for  the  practical  operation  of  school 
instruction.  To  this  effect  the  Republic  shall  issue  uniform 
legislative  provisions  of  a  basic  character.  The  Republic  may 
itself  establish  public  educational  institutions. 

The  Republic  shall  issue  uniform  provisions  for  the  training 
of  teachers.  Such  training  shall  take  place  in  the  universities 
or  institutions  of  equal  status. 

Article  37 

The  school  educates  the  youth  in  the  spirit  of  the  Constitu¬ 
tion  to  be  independently  thinking  and  responsibly  acting 


Digitized  by  boogie 


576  Germany  (Eastern) 

individuals  who  will  be  able  and  willing  to  take  their  place 
in  the  life  of  the  community  at  large. 

As  conveyor  of  culture,  the  school  has  the  task  of  educating 
the  youth  to  be  truly  humane  in  the  spirit  of  peaceful  and 
amicable  co-operation  in  the  life  of  nations  and  genuine 
democracy. 

The  parents  shall  participate  in  the  school  education  of  their 
children  by  councils  of  parents. 

Article  38 

Attendance  at  school  is  compulsory  for  all  until  completion 
of  the  eighteenth  year  of  life.  After  completion  of  a  primary 
school  course  compulsory  for  all  children,  training  is  pursued 
in  a  vocational  or  technical  school,  in  high  school  or  in  other 
public  educational  institutions.  All  juveniles  under  eighteen 
years  of  age  must  attend  a  vocational  or  training  school  unless 
they  attend  another  [public]  school.  Private  schools  as  sub¬ 
stitutes  for  public  schools  [state  or  municipal]  are  inadmissible. 

Vocational  and  technical  schools  afford  general  and  voca¬ 
tional  training. 

High  schools  (Oberschule)  pave  the  way  for  admission  to 
a  university.  Such  admission,  however,  does  not  require  high 
school  attendance  ;  attendance  at  other  public  educational  in¬ 
stitutions,  which  shall  be  extended  or  created  for  that  purpose, 
may  take  its  place. 

All  citizens  must  be  given  the  opportunity  to  prepare  their 
admission  to  a  university  in  special  preparatory  schools. 

Members  of  all  classes  of  the  population  shall  be  given  an 
opportunity  to  acquire  knowledge  in  colleges  of  the  people 
without  interruption  of  their  occupational  activities. 

Article  39 

Every  child  must  be  given  the  opportunity  fully  to  develop 
its  physical,  mental  and  moral  capacities.  The  school  career 
of  youth  must  on  no  account  depend  on  the  social  or  economic 
position  of  the  parents.  Indeed,  children  who  are  at  a  dis¬ 
advantage  because  of  social  conditions  are  to  be  given  special 
care.  Attendance  at  vocational  school,  high  school  and  univer¬ 
sity  must  be  open  to  gifted  pupils  from  all  classes  of  the 
population. 

Tuition  is  free.  Text-books  and  instructional  material  used 
in  compulsory  schools  are  furnished  without  cost:  in  case 
of  need,  attendance  at  vocational  school,  high  school  and 
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university  will  be  promoted  through  scholarships  and  other 
measures. 

Article  40 

Religious  instruction  is  a  concern  of  the  religious  associa¬ 
tions.  The  exercise  of  this  right  is  guaranteed. 

V.  Religion  and  Religious  Associations 

Article  41 

Every  citizen  enjoys  complete  freedom  of  faith  and  con¬ 
science.  The  practice  of  religion  without  interference  enjoys 
the  protection  of  the  Republic. 

Any  abuse  of  establishments  created  by  religious  associa¬ 
tions,  of  religious  acts  or  religious  instruction  for  purposes  which 
are  contrary  to  the  principles  of  the  Constitution  or  for  pur¬ 
poses  of  party  politics  is  prohibited.  However,  the  right  of 
religious  associations  to  express  an  attitude  in  keeping  with 
their  own  viewpoints  towards  issues  vital  for  the  people  shall 
be  uncontested. 

Article  42 

Civil  or  civic  rights  and  duties  are  neither  conditioned  nor 
restricted  by  the  practice  of  religion. 

Exercise  of  civil  or  civic  rights  or  the  admission  to  public 
service  is  independent  of  a  religious  creed. 

No-one  is  required  to  disclose  his  religious  belief.  Ad¬ 
ministrative  agencies  have  the  right  to  make  inquiries  about 
a  person’s  membership  in  a  religious  association  only  in  so 
far  as  rights  and  duties  are  connected  therewith,  or  a  statistical 
survey  directed  by  law  requires  it. 

No-one  may  be  forced  to  attend  religious  rites  or  celebra¬ 
tions,  or  to  participate  in  religious  exercises,  or  to  use  a 
religious  form  of  oath. 

Article  43 

There  is  no  State  church.  Freedom  of  membership  in 
religious  associations  is  guaranteed. 

Every  religious  association  regulates  and  administers  its 
affairs  autonomously  and  in  accordance  with  the  laws  applicable 
to  all. 

Religious  associations  remain  public  law  corporations  in 
so  far  as  they  were  such  heretofore.  Other  religious  associa¬ 
tions  are  granted  like  rights  upon  their  application,  if  through 
their  organisation  and  the  number  of  their  members  they 
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offer  a  guarantee  of  permanency.  If  several  such  public  law 
religious  associations  join  in  a  union,  this  union  is  also  a 
corporation  of  public  law. 

Religious  associations  having  public  law  status  are  entitled 
to  levy  taxes  upon  their  members  on  the  basis  of  the  govern¬ 
mental  tax  list  according  to  [the  standards  of]  the  general 
provisions. 

Associations  whose  function  is  the  common  cultivation  of 
a  philosophy  of  life  have  the  same  status  as  religious 
associations. 

Article  44 

The  right  of  the  Church  to  give  religious  instruction  on 
school  premises  is  guaranteed.  Religious  instruction  is  given 
by  personnel  selected  by  the  Church.  No-one  may  be  forced 
to  give,  or  be  prevented  from  giving,  religious  instruction. 
Those  entitled  to  bring  up  a  child  shall  determine  whether  the 
latter  shall  receive  religious  instruction. 

Article  45 

Public  contributions  to  religious  associations,  which  rest 
upon  law,  contract,  or  special  legal  title,  shall  be  abrogated 
by  legislation. 

Ownership  and  other  rights  of  the  religious  associations 
and  religious  unions,  in  respect  to  their  institutions,  foundations 
and  other  property  devoted  to  purposes  of  worship,  education 
and  charity,  are  guaranteed. 

Article  46 

In  so  far  as  there  exists  a  need  for  religious  service  and 
spiritual  guidance  in  hospitals,  penal  institutions,  or  other 
public  institutions,  the  religious  associations  are  to  be  given 
an  opportunity  for  religious  exercises.  No  person  may  be 
forced  to  participate. 

Article  47 

Any  person  wishing  to  resign  from  a  public-law  religious 
association  and  to  have  such  resignation  become  legally  effec¬ 
tive,  shall  declare  his  intention  before  a  court,  or  submit  it 
in  form  of  a  publicly  attested  individual  declaration. 

Article  48 

Decision  as  to  whether  children  up  to  fourteen  years  of 
age  shall  belong  to  a  religious  association  rests  with  the  persons 
entitled  to  bring  them  up.  Older  children  shall  decide  them¬ 
selves  whether  or  not  they  wish  to  be  members  of  an  association 


Digitized  by  boogie 


Germany  (Eastern)  579 

or  organisation  professing  a  religious  creed  or  a  philosophy 
of  life. 


VI.  Effectiveness  of  Basic  Rights 

Article  49 

A  basic  right  may  not  be  violated  in  its  essential  content, 
even  where  this  Constitution  authorises  its  restriction  by  law 
or  makes  its  further  development  subject  to  [specific]  legislation. 

C.  ORGANISATION  OF  STATE  AUTHORITY 
I.  The  Popular  Representative  Body  of  the  Republic 

Article  50 

The  supreme  authority  of  the  Republic  is  the  People’s 
Chamber. 

Article  51 

The  People’s  Chamber  is  composed  of  the  representatives 
of  the  German  people. 

Representatives  are  elected  in  universal,  equal,  direct  and 
secret  ballot  for  a  term  of  four  years,  according  to  the  principles 
of  proportional  representation. 

Representatives  serve  the  people  as  a  whole.  They  are 
bound  only  by  their  own  conscience  and  are  not  bound  by 
any  instructions. 

Article  52 

All  citizens  who  have  passed  their  eighteenth  birthday  have 
the  right  to  vote. 

All  citizens  who  have  passed  their  twenty -first  birthday 
may  stand  for  election. 

The  People’s  Chamber  consists  of  four  hundred  representa¬ 
tives. 

Details  are  determined  by  an  Electoral  Law. 

Article  53 

Nominations  for  the  People’s  Chamber  may  be  submitted 
only  by  associations  which  satisfy  the  provisions  of  Article  13, 
paragraph  2. 

Details  are  determined  by  a  law  of  the  Republic. 

Article  54 

Elections  are  held  on  a  Sunday  or  legal  holiday.  Freedom 
and  secrecy  of  the  ballot  are  guaranteed. 
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Article  55 

The  People’s  Chamber  convenes  not  later  than  thirty  days 
after  election,  unless  it  is  convoked  by  the  previous  Presidium 
for  an  earlier  date. 

The  President  must  convoke  the  People’s  Chamber  if  the 
Government,  or  at  least  one-fifth  of  the  representatives  in  the 
People’s  Chamber,  so  request. 

Article  56 

A  new  Chamber  must  be  elected  not  later  than  sixty  days 
after  the  end  of  a  legislative  term,  or  forty-five  days  after 
dissolution  of  the  People’s  Chamber. 

Before  the  completion  of  a  legislative  term,  the  People’s 
Chamber  may  be  dissolved  only  upon  its  own  resolution  or 
upon  a  referendum,  except  in  the  case  described  in  Article  95, 
paragraph  6. 

To  dissolve  the  People’s  Chamber  upon  its  own  resolution, 
the  consent  of  more  than  one-half  of  the  statutory  number  of 
representatives  is  necessary. 

Article  57 

When  first  convening,  the  People’s  Chamber  elects  the 
Presidium  and  adopts  Rules  of  Procedure. 

Each  parliamentary  party  is  represented  in  the  Presidium, 
provided  that  it  has  at  least  forty  members. 

The  Presidium  consists  of  the  President,  his  deputies,  and 
associate  members. 

The  President  directs  the  business  of  the  Presidium  and 
presides  over  the  deliberations  of  the  People’s  Chamber. 
Maintenance  of  order  on  the  premises  of  the  Chamber  is  his 
prerogative. 

Article  58 

Resolutions  of  the  Presidium  are  adopted  by  majority 
vote. 

A  quorum  exists  when  at  least  half  of  the  members  of 
the  Presidium  are  present. 

Upon  the  resolution  of  the  Presidium  the  acting  President 
convokes  the  People’s  Chamber ;  he  also  fixes  the  date  for  new 
elections. 

The  Presidium  continues  in  office  until  the  convening  of 
the  new  People’s  Chamber. 

Article  59 

The  People’s  Chamber  examines  the  accreditation  of  its 
members  and  decides  on  the  validity  of  elections. 
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Article  60 

For  the  periods  when  the  People’s  Chamber  is  not  in 
session,  and  after  a  legislative  term  has  expired  or  the  People’s 
Chamber  has  been  dissolved,  the  People’s  Chamber  appoints 
three  Standing  Committees  to  carry  on  its  functions,  namely : 
a  Committee  of  General  Affairs, 
a  Committee  of  Economic  and  Financial  Affairs,  and 
a  Committee  of  Foreign  Affairs. 

These  Committees  have  the  same  rights  as  investigating 
committees. 

Article  61 

The  People’s  Chamber  adopts  laws  and  resolutions  by 
majority  vote,  unless  this  Constitution  provides  otherwise. 

A  quorum  exists  when  more  than  half  of  the  members  of 
the  Chamber  are  present. 

Article  62 

'Deliberations  of  the  People’s  Chamber  and  of  its  com¬ 
mittees  are  open  to  the  public.  The  public  may  be  excluded 
from  the  People’s  Chamber  if  two-thirds  of  the  representatives 
present  so  request,  and  from  the  committees  on  the  demand 
of  the  majority  of  the  members  of  such  committees. 

True  records  of  public  meetings  of  the  People’s  Chamber 
or  its  committees  do  not  entail  any  responsibility. 

Article  63 

The  functions  of  the  People’s  Chamber  include: 
the  determination  of  the  principles  of  governmental  policy, 
and  of  its  implementation ; 

the  confirmation,  supervision,  and  recall  of  the  Government : 
the  determination  of  administrative  policies  and  supervision 
over  all  governmental  agencies ; 

the  right  to  legislate,  except  when  a  [popular]  referendum 
is  held ; 

decisions  on  the  national  budget,  on  the  Economic  Plan, 
on  loans  and  credits  of  the  Republic  and  the  ratification  of 
State  treaties ; 

the  granting  of  amnesties ; 

the  election  of  the  President  of  the  Republic  jointly  with 
the  Laender  Chamber ;  and 

the  election  and  recall  of  the  members  of  the  Supreme 
Court  of  the  Republic  and  of  the  Prosecutor  General  of  the 
Republic. 
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Article  64 

For  the  purpose  of  obtaining  information,  the  People’s 
Chamber  or  any  of  its  committees  may  request  the  presence 
of  the  Minister  President  or  any  other  Minister,  their  permanent 
deputies,  or  the  chiefs  of  administrative  agencies  of  the 
Republic.  The  members  of  the  Government  and  deputies 
designated  by  them  are  authorised  to  attend  meetings  of  the 
People’s  Chamber  and  its  committees  at  all  times. 

If  they  so  request,  members  of  the  Government  or  their 
deputies  must  be  given  the  floor  during  deliberations,  regardless 
of  the  agenda. 

They  are  subject  to  the  disciplinary  authority  of  the 
President. 

Article  65 

For  the  purpose  of  supervising  the  activities  of  govern¬ 
mental  agencies,  the  People’s  Chamber  has  the  right,  or,  if 
at  least  one-fifth  of  the  statutory  number  of  representatives 
so  request,  the  duty,  to  appoint  investigating  committees. 
These  committees  take  such  evidence  as  they  or  the  repre¬ 
sentatives  having  requested  the  investigation  deem  necessary. 
They  may  for  this  purpose  be  represented  by  persons  com¬ 
missioned  by  them. 

Courts  and  administrations  must  comply  with  the  request 
of  these  committees,  or  persons  acting  on  their  instructions,  for 
the  taking  of  evidence  and,  upon  demand,  present  their  files 
for  inspection. 

In  the  taking  of  evidence  by  the  investigating  committees 
the  provisions  of  the  Criminal  Procedure  are  applied 
correspondingly. 

Article  66 

For  the  duration  of  the  legislative  term  the  People’s 
Chamber  establishes  a  Constitutional  Committee,  in  which  all 
parliamentary  parties  are  represented  according  to  their 
[numerical]  strength.  To  this  Committee  shall  also  belong 
three  members  of  the  Supreme  Court  of  the  Republic  as  well 
as  three  German  professors  of  constitutional  law  who  must 
on  no  account  be  members  of  the  People’s  Chamber. 

Members  of  the  Constitutional  Committee  are  elected  by 
the  People’s  Chamber. 

[Only]  the  Constitutional  Committee  reviews  laws  of  the 
Republic  as  to  their  constitutionality. 


Digitized  by  boogie 


Germany  (Eastern)  583 

Constitutionality  of  laws  of  the  Republic  may  be  challenged 
by  not  less  than  one-third  of  the  members  of  the  People’s 
Chamber,  by  its  Presidium,  by  the  President  of  the  Republic, 
by  the  Government  of  the  Republic  and  by  the  Laender 
Chamber. 

Disputes  on  constitutional  questions  between  the  Republic 
and  the  Laender,  and  the  compatibility  of  Land  legislation  and 
legislation  of  the  Republic,  are  reviewed  by  the  Constitutional 
Committee,  with  the  assistance  of  three  elected  delegates  of 
the  Laender  Chamber. 

Final  decision  with  respect  to  the  report  of  the  Consti¬ 
tutional  Committee  is  reserved  to  the  People’s  Chamber ;  the 
latter’s  decision  is  binding  on  everyone. 

The  People’s  Chamber  also  determines  the  execution  of  its 
decision. 

The  People’s  Chamber  is,  in  the  exercise  of  the  administra¬ 
tive  supervision  delegated  to  it,  responsible  for  determining 
whether  an  administrative  measure  is  unconstitutional. 

Article  67 

No  proceedings,  judicial  or  disciplinary,  may  at  any  time  be 
instituted  against  any  member  erf  the  People’s  Chamber  for 
his  vote  or  for  any  utterance  made,  in  the  exercise  of  his 
parliamentary  functions,  nor  may  he  be  otherwise  called  to 
account  outside  the  Chamber.  This  does  not  apply  to  defama¬ 
tion  in  the  meaning  of  the  Penal  Code,  if  it  has  been  established 
to  be  such  by  an  investigating  committee  of  the  People’s 
Chamber. 

Restraint  of  personal  freedom,  house  searches,  seizures  or 
criminal  prosecution  may  not  be  instituted  against  representa¬ 
tives  except  with  the  consent  of  the  People’s  Chamber. 

Any  criminal  proceedings  against  a  representative  in  the 
People’s  Chamber,  and  any  arrest  or  other  restraint  of  his 
personal  freedom,  is  suspended  for  the  duration  of  the  session 
upon  demand  of  the  Chamber  of  which  the  representative  is  a 
member. 

Members  of  the  People’s  Chamber  have  the  right  to  refuse 
to  give  evidence  concerning  persons  who  confided  facts  to 
them  in  their  capacity  as  representatives,  or  to  whom  they 
have  entrusted  facts  in  this  capacity,  as  well  as  concerning 
those  facts  themselves.  In  respect  to  seizure  of  documents, 
they  enjoy  the  same  privileges  as  persons  who  have  the  legal 
right  Do  refuse  testimony. 
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No  search  or  seizure  may  be  conducted  in  the  premises  of 
the  People’s  Chamber  without  the  consent  of  the  Presidium. 

Article  68 

(Members  of  the  People’s  Chamber  do  not  require  leave  in 
order  to  perform  their  functions. 

Persons  standing  as  candidates  for  a  seat  in  the  People’s 
Chamber  must  be  granted  such  leave  as  is  necessary  to  prepare 
for  election. 

Salaries  and  wages  continue  to  be  paid. 

Article  69 

Members  in  the  People’s  Chamber  receive  an  allowance  for 
expenses,  which  is  exempt  from  tax. 

Renunciation  of  the  allowance  for  expenses  is  inadmissible. 
Claims  to  this  allowance  cannot  be  transferred  or  farmed  out. 

Article  70 

Members  of  the  People’s  Chamber  are  entitled  to  free 
travel  in  all  public  transport. 

II.  Representation  of  the  Laender 

Article  71 

A  Laender  Chamber  is  established  to  represent  the  German 
Laender.  In  the  Laender  Chamber,  each  Land  has  one  repre¬ 
sentative  for  every  five  hundred  thousand  inhabitants.  Each 
Land  has  at  least  one  representative. 

Article  72 

The  representatives  in  the  Laender  Chamber  are  elected  by 
the  Landtage  (Land  legislatures)  in  proportion  to  the  numerical 
strength  of  the  parliamentary  parties  represented  therein. 
Laender  Chamber  representatives  will  serve  for  the  duration 
of  fthe  legislative  term  of  the  respective  Landtag.  As  a  rule. 
Laender  Chamber  representatives  should  be  Landtag  members. 

Each  Landtag  ascertains  the  wishes  of  its  Land  on  matters 
to  be  deliberated  in  the  Laender  Chamber.  This  does  not 
affect  the  rights  of  the  representatives,  as  laid  down  in  the 
Land  Constitutions,  to  follow  freely  the  dictates  of  their 
conscience. 

Article  73 

The  Laender  Chamber  elects  its  Presidium  and  adopts  Rules 
of  Procedure.  The  Presidium  consists  of  the  President,  his 
deputies,  and  the  associate  members. 
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Article  74 

The  Laender  Chamber  is  convoked  by  its  President  when¬ 
ever  it  is  necessary  for  the  transaction  of  its  business. 

The  Laender  Chamber  is  also  convoked  upon  the  demand 
of  one-fifth  of  its  members. 

Article  75 

Meetings  of  the  Laender  Chamber  are  open  to  the  public. 
As  far  as  provided  in  the  Rules  of  Procedure,  the  public  may 
be  excluded  if  certain  items  of  the  agenda  are  discussed. 

Article  76 

The  Laender  Chamber  makes  its  decisions  by  majority  vote, 
unless  this  Constitution  provides  otherwise. 

Article  77 

The  Laender  Chamber  may  set  up  all  necessary  committees 
as  provided  in  the  Rules  of  Procedure. 

Article  78 

The  Laender  Chamber  has  the  right  to  introduce  bills  in 
the  People’s  Chamber.  It  has  the  right  to  reject  legislation, 
as  provided  in  Article  84  of  this  Constitution. 

Article  79 

Members  of  the  Government  of  the  Republic  and  of  that 
of  a  Land  have  the  right  to,  and,  upon  the  demand  of  the 
Laender  Chamber,  are  required  to,  take  part  in  the  delibera¬ 
tions  of  the  Laender  Chamber  and  its  committees.  They  must 
be  given  the  floor  on  any  matter  under  deliberation,  if  they  so 
request. 

The  People’s  Chamber  may,  in  special  cases,  delegate  repre¬ 
sentatives  from  among  their  numbers  to  present  the  opinion  of 
the  People’s  Chamber  to  the  Laender  Chamber ;  the  Laender 
Chamber  has  an  equal  right  to  present  its  opinion  to  the 
Peoples  Chamber.  The  Laender  Chamber  may,  if  need  be, 
instruct  members  of  the  Land  Governments  to  present  the 
attitude  of  their  respective  Governments  to  the  People’s 
Chamber. 

Article  80 

Article  67  and  subsequent  articles  of  this  Constitution  con¬ 
cerning  the  rights  of  the  members  of  the  People’s  Chamber 
apply  correspondingly  to  the  members  of  the  Laender 
Chamber. 
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in.  Legislation 

Article  81 

Laws  are  enacted  by  the  People’s  Chamber,  or  directly  by 
the  people  by  means  of  a  referendum. 

Article  82 

Bills  are  introduced  by  the  Government,  by  the  Laender 
Chamber  or  by  members  of  the  People’s  Chamber.  At  least 
two  readings  will  be  held  on  any  bill. 

Article  83 

The  Constitution  may  be  amended  by  legislation. 

The  People’s  Chamber  may  enact  legislation  to  amend  the 
Constitution  only  if  at  least  two-thirds  of  the  representatives 
are  present,  and  such  enactments  require  a  two-thirds  majority 
of  those  present. 

If  an  amendment  to  the  Constitution  is  to  be  adopted  by 
means  of  a  [popular]  referendum,  the  approval  of  the  majority 
of  those  entitled  to  vote  is  required. 

Article  84 

The  Laender  Chamber  has  the  right  to  veto  laws  enacted 
by  the  People’s  Chamber.  The  veto  must  be  lodged  within 
two  weeks  after  the  final  vote  has  been  taken  in  the  People’s 
Chamber;  reasons  for  the  veto  must  be  submitted  within  an 
additional  two  weeks.  Otherwise  it  is  understood  that  the 
Laender  Chamber  will  not  exercise  its  right  of  veto. 

The  People’s  Chamber  may  override  this  veto  by  upholding 
its  decision  after  renewed  deliberations. 

If  a  two-thirds  majority  of  the  Laender  Chamber  repre¬ 
sentatives  casting  their  votes  has  decided  to  veto  a  measure, 
such  veto  can  be  overridden  only  if  a  two-thirds  majority  of 
the  People’s  Chamber  representatives  casting  their  votes 
upholds  the  measure. 

For  the  Laender  Chamber  to  veto  legislation  enacted  by 
the  People’s  Chamber  to  amend  the  Constitution,  at  least 
two-thirds  of  the  members  of  the  Laender  Chamber  must  be 
present,  and  at  least  two-thirds  thereof  must  vote  for  the 
veto. 

The  People’s  Chamber  may  override  the  veto  by  upholding 
its  amendment  with  the  majority  prescribed  for  amendments 
to  the  Constitution. 
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Article  85 

The  President  of  the  People's  Chamber  shall  engross  all 
constitutionally  enacted  laws  within  the  period  of  one  month. 

They  will  be  promulgated  without  delay  by  the  President 
of  the  Republic  in  the  Official  Gazette  of  the  Republic. 

A  law  cannot  be  engrossed  nor  promulgated,  if  it  has  been 
declared  unconstitutional  within  one  month,  as  provided  for 
in  Article  66. 

Unless  otherwise  provided,  laws  will  enter  into  force  on 
the  fourteenth  day  after  their  promulgation. 

Article  86 

Engrossment  and  promulgation  of  a  law  are  to  be  suspended 
for  two  months  if  one-third  of  the  representatives  in  the  People's 
Chamber  so  request. 

Upon  the  expiration  of  this  period,  the  law  is  to  be  en¬ 
grossed  and  promulgated  unless  a  popular  initiative  calls  for  a 
[popular]  referendum  against  the  enactment  of  the  law. 

Laws  declared  urgent  by  the  majority  of  the  representatives 
in  the  People’s  Chamber  must  be  engrossed  and  promulgated 
despite  such  [public]  demand. 

Article  87 

If  the  promulgation  of  a  law  has  been  suspended  at  the 
instance  of  at  least  one-third  of  the  representatives  in  the 
People’s  Chamber,  such  law  is  to  be  submitted  to  a  referendum 
upon  the  demand  of  one-twentieth  of  those  entitled  to  vote. 

A  referendum  shall  furthermore  be  held,  if  requested  by 
one-tenth  of  those  entitled  to  vote  or  by  recognised  political 
parties  or  organised  groups  which  can  demonstrate  satisfactorily 
that  they  represent  one-fifth  of  those  entitled  to  vote  (constituting 
popular  initiative). 

A  popular  initiative  must  be  based  on  a  draft  law,  which 
law  is  to  be  submitted  to  the  People’s  Chamber  by  the  Govern¬ 
ment  with  a  statement  of  the  Government’s  position  with 
respect  to  this  law. 

A  referendum  will  take  place  only  if  the  desired  law  has 
not  been  adopted  by  the  People’s  Chamber  in  a  version  with 
which  the  petitioners  or  their  representations  are  in  agreement. 

A  referendum  shall  not  be  held  on  the  budget,  on  tax 
legislation  or  on  salary  schedules. 

A  law  submitted  to  a  referendum  is  considered  as  adopted 
if  it  has  received  the  consent  of  a  majority  of  the  votes  cast. 
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A  specific  law  shall  regulate  the  procedures  for  popular 
initiative  and  referendum. 

Article  88 

The  budget  and  the  economic  plan  are  adopted  by  law. 

Amnesties  require  a  [specific]  law. 

State  treaties  concerning  matters  of  legislation  are  to  be 
promulgated  as  laws. 

Article  89 

Laws  which  have  been  duly  promulgated  cannot  be  recon¬ 
sidered  by  the  judiciary  with  respect  to  their  constitutionality. 

After  the  review  proceedings  provided  for  in  Article  66 
have  been  instituted,  all  pending  court  proceedings  shall  be 
suspended  until  the  review  proceedings  have  been  completed. 

Article  90 

General  administrative  regulations  required  for  the  imple¬ 
mentation  of  the  laws  of  the  Republic  will  be  issued  by  the 
Government  of  the  Republic,  unless  the  law  provides  otherwise. 

IV.  The  Government  of  the  Republic 

Article  91 

The  Government  of  the  Republic  consists  of  the  Minister 
President  and  the  Ministers. 

Article  92 

The  Minister  President  is  appointed  by  the  party  with  the 
greatest  strength  in  the  People’s  Chamber;  he  [the  Minister 
President]  forms  the  Government.  All  parties  having  at  least 
forty  representatives  [in  the  People’s  Chamber]  are  represented 
by  Ministers  or  Secretaries  of  State  in  proportion  to  their 
strength.  Secretaries  of  State  may  attend  meetings  of  the  Gov¬ 
ernment  in  an  advisory  capacity. 

Should  one  parliamentary  party  refuse  to  be  included,  the 
Government  will  be  formed  without  it. 

Ministers  should  be  members  of  the  People’s  Chamber. 

The  People’s  Chamber  approves  the  Government  and  the 
programme  submitted  by  it. 

Article  93 

On  taking  office,  members  of  the  Government  shall  be 
sworn  in  by  the  President  of  the  Republic  and  pledged  to 
perform  their  duties  impartially  for  the  welfare  of  the  people 
and  in  faithful  observance  of  the  Constitution  and  the  laws. 
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Article  94 

The  Government,  and  each  of  its  members,  require  the 
confidence  of  the  People’s  Chamber  in  order  to  perform  their 
functions. 

Article  95 

The  functions  of  the  Cabinet  are  terminated  if  and  when 
the  People’s  Chamber  passes  a  motion  of  no  confidence. 

A  motion  of  no  confidence  will  be  voted  on  only  if  at  the 
same  time  a  new  Minister  President  and  his  programme  are 
proposed.  The  motion  of  no  confidence  and  these  proposals 
will  be  considered  in  one  combined  vote. 

A  vote  of  no  confidence  shall  not  be  effective  unless  the 
motion  is  carried  by  at  least  one-half  [two  hundred]  of  the 
statutory  number  of  representatives. 

A  motion  of  no  confidence  must  be  signed  by  at  least 
one-fourth  of  the  members  of  the  People’s  Chamber.  A  vote 
on  such  a  motion  may  not  be  taken  prior  to  the  second 
day  after  it  has  been  debated,  and  not  later  than  one  week 
after  its  presentation. 

Unless  the  new  Government  takes  office  within  twenty-one 
days  after  the  motion  of  no  confidence  has  been  carried,  that 
motion  shall  become  void. 

If  the  new  Government  receives  a  vote  of  no  confidence, 
the  People’s  Chamber  shall  be  considered  dissolved. 

The  former  Government  continues  its  functions  until  a  new 
Government  has  taken  office. 

Article  96 

A  member  of  the  Government  who  receives  a  vote  of  no 
confidence  from  the  People’s  Chamber  must  resign.  Unless 
decided  otherwise  by  the  People’s  Chamber,  he  is  to  continue 
his  functions  until  his  successor  takes  office. 

The  provision  of  Article  95,  paragraph  3,  is  applicable 
correspondingly. 

Any  member  of  the  Government  may  resign  at  any  time. 
Unless  decided  otherwise  by  the  People’s  Chamber,  his  official 
functions  shall  be  performed  by  his  deputy  until  a  successor 
has  been  appointed. 

Article  97 

The^Minister  President  presides  over  the  Government  and 
directs  its  business  under  Rules  of  Procedure  to  be  decreed  by 
the  Government  and  communicated  to  the  People’s  Chamber. 
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Article  98 

The  Minister  President  determines  governmental  policy  in 
accordance  with  the  guiding  principles  laid  down  hy  the  People’s 
Chamber.  For  this,  he  is  responsible  to  the  latter. 

Within  the  framework  of  these  guiding  principles,  each 
Minister  directs  independently  the  department  entrusted  to  him 
and  is  personally  responsible  to  the  People’s  Chamber. 

Article  99 

Ministers  shall  refer  to  the  Government,  for  deliberation  and 
decision,  all  bills,  any  matters  which  must  be  referred  to  it 
under  the  Constitution  or  the  law,  as  well  as  differences  of 
opinion  with  respect  to  matters  which  foil  within  the  com¬ 
petence  of  more  than  one  Minister. 

Article  100 

The  Government  makes  decisions  by  majority  vote.  In  case 
of  a  tie,  the  Minister  President  shall  cast  the  deciding  vote. 

V.  The  President  of  the  Republic 

Article  101 

The  President  of  die  Republic  is  elected  for  a  tom  of  four 
years  by  the  People’s  Chamber  and  the  Laender  Chandler, 
meeting  in  joint  session,  which  is  convoked  and  presided  over 
by  the  President  of  the  People’s  Chamber. 

Any  citizen  who  has  reached  the  age  of  thirty-five  years  may 
stand  for  election. 

Article  102 

On  assuming  office,  the  President  of  the  Republic  takes  the 
following  oath  before  a  joint  session  of  the  People’s  Chamber 
and  the  Laender  Chamber : 

“  I  swear  that  I  will  dedicate  my  strength  to  the  welfare 
of  the  German  people,  that  I  will  defend  the  Constitution  and 
the  laws  of  the  Republic,  that  I  will  discharge  my  duties 
conscientiously  and  do  justice  to  all.” 

Article  103 

The  President  of  the  Republic  may  be  recalled  before  the 
expiration  of  his  term  by  a  joint  resolution  of  the  People’s 
Chamber  and  the  Laender  Chamber.  Such  a  resolution 
requires  a  two-thirds  majority  of  the  statutory  number  of 
representatives. 

Article  104 

The  President  of  the  Republic  promulgates  the  laws  of  the 
Republic. 
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He  receives  the  oath  of  office  from  members  of  the  Govern¬ 
ment  upon  their  assumption  of  duties. 

Article  105 

The  President  of  the  Republic  represents  the  Republic  in 
international  relations. 

He  concludes  and  signs  treaties  with  foreign  countries  on 
behalf  of  the  Republic. 

He  accredits  and  receives  ambassadors  and  ministers. 

Article  106 

To  become  effective,  all  orders  and  decrees  issued  by  the 
President  of  the  Republic  must  be  countersigned  by  the  Minister 
President  or  the  competent  Minister. 

Article  107 

The  President  exercises  the  right  of  pardon  on  behalf  of 
the  Republic.  In  this  function  he  is  advised  by  a  committee 
of  the  People’s  Chamber. 

Article  108 

Whenever  the  President  of  the  Republic  is  unable  to  attend 
to  his  office,  he  is  represented  by  the  President  of  the  People’s 
Chamber.  If  such  incapacity  is  expected  to  continue  for  a 
protracted  period,  a  substitute  will  be  appointed  by  [a  specific] 
law. 

Whenever  the  presidency  is  terminated  prematurely,  the 
same  rule  applies  until  the  election  of  a  new  President. 

VI.  Republic  and  Laender 

Article  109 

Each  Land  must  have  a  constitution  which  conforms  to  the 
principles  of  the  Constitution  of  the  Republic  and  under  which 
the  Landtag  is  the  supreme  and  sole  popular  representative 
body  in  the  Land. 

The  popular  representative  body  must  be  elected,  by  all 
citizens  entitled  to  do  so,  in  universal,  equal,  direct  and  secret 
ballot  held  in  accordance  with  the  principles  of  proportional 
representation  as  laid  down  in  the  Electoral  Law  of  the 
Republic. 

Article  110 

Any  change  in  the  territory  of  a  Land  and  the  formation 
of  a  new  Land  within  the  Republic  requires  a  law  of  the 
Republic  amending  the  Constitution. 
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Only  an  ordinary  law  [of  the  Republic]  is  required  if  the 
Laender  immediately  affected  concur. 

An  ordinary  law  will  likewise  suffice,  even  if  one  of  the 
Laender  affected  does  not  concur,  provided,  however,  that  the 
territorial  change  or  the  formation  of  a  new  Land  is  demanded 
by  a  plebiscite  held  in  the  territories  concerned. 

Article  111 

The  Republic  may  enact  uniform  legislation  in  any  field. 
However,  in  so  doing  it  should  confine  itself  to  laying  down 
principles,  provided  this  meets  the  need  for  uniform  regulation. 

To  the  extent  that  the  Republic  does  not  exercise  its  legis¬ 
lative  power,  the  Laender  shall  have  such  power. 

Article  112 

The  Republic  has  the  exclusive  right  to  legislate  on : 

foreign  relations ; 

foreign  trade; 

customs  and  the  free  movement  of  commodities  within  a 
unified  customs  and  trade  area ; 

citizenship ;  freedom  of  movement ;  immigration  and 
emigration  ;  extradition  ;  passport  regulations  and  laws  affecting 
the  status  of  aliens ; 

legislation  on  census  and  registry  (marriage,  divorce  and 
status  of  children) ; 

civil  law  ;  criminal  law  ;  the  constitution  of  courts  and  their 
procedure ; 

labour  law ; 

transport ; 

the  fields  of  postal,  telecommunication,  and  radio  broad¬ 
casting  services ; 

the  fields  of  press  and  of  film  production,  distribution  and 
display  ; 

currency  and  coinage,  weights,  measures,  standards  and 
gauging ; 

social  insurance ;  and 

war  damages,  occupation  costs  and  reparations. 

Article  113 

Legislation  in  the  field  of  finance  and  taxation  must  be  of 
such  nature  as  not  to  infringe  upon  the  existence  of  the 
Laender,  the  Kreise  (counties)  and  Gemeinden  (communities). 
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Article  114 

Law  of  the  whole  of  Germany  overrides  Land  law. 

Article  115 

As  a  rule,  the  laws  of  the  Republic  are  carried  out  by  the 
executive  agencies  of  the  Laender,  unless  otherwise  provided 
for  in  this  Constitution  or  by  a  law.  The  Republic,  so  far 
as  necessary,  establishes  its  own  administrative  agencies  by  law. 

Article  116 

The  Government  of  the  Republic  exercises  supervision  in 
those  matters  with  respect  to  which  the  Republic  has  the  right 
to  legislate. 

The  Government  of  the  Republic  may  issue  general  instruc¬ 
tions  where  the  laws  of  the  Republic  are  not  executed  by 
its  own  administrative  authorities.  For  the  supervision  of  the 
execution  of  these  laws  and  instructions,  it  is  authorised  to 
delegate  commissioners  to  the  implementing  agencies.  As  for 
the  powers  of  these  commissioners.  Article  65  is  correspondingly 
applicable. 

Upon  the  request  of  the  Republic,  the  Laender  govern¬ 
ments  are  bound  to  remedy  deficiencies  discovered  in  the 
execution  of  the  laws  of  the  Republic. 

Any  controversies  arising  therefrom  are  to  be  examined 
and  settled  in  accordance  with  the  procedure  specified  in 
Article  66,  paragraph  5. 


VII.  Administration  of  the  Republic 


Article  117 

Maintenance  of  foreign  relations  is  an  exclusive  concern  of 
the  Republic. 

The  Laender  may  conclude  treaties  with  foreign  States  on 
matters  within  the  competence  of  Land  legislation ;  such  treaties 
[before  taking  effect]  are  subject  to  the  approval  of  the  People’s 
Chamber. 

Treaties  with  foreign  States  concerning  changes  of  national 
boundaries  are  concluded  by  the  Republic,  after  the  consent 
of  the  Land  thereby  affected  has  been  obtained.  Boundary 
changes  may  be  effected  only  by  a  law  of  the  Republic, 
unless  a  mere  rectification  of  boundaries  in  uninhabited  areas 


is  involved. 


Article  118 


Germany  forms  a  single  customs  and  trade  area,  bounded 
by  a  common  customs  frontier. 
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Territories  of  foreign  States  or  parts  of  such  territories  may 
be  included  in  the  German  customs  area  by  treaty  or  con¬ 
vention.  Parts  of  the  German  customs  area  may  be  excluded 
therefrom  by  law. 

Any  goods  enjoying  internal  free  trade  within  the  German 
customs  area  may,  within  the  area,  freely  be  introduced  into, 
or  carried  in  transit  across  the  boundaries  of,  German  Laender 
and  political  subdivisions  as  well  as,  pursuant  to  paragraph  2, 
into,  or  across  the  boundaries  of,  the  territories  of  foreign 
States  or  parts  of  such  territories  included. 

Article  119 

Customs  and  such  taxes  as  are  regulated  by  laws  of  the 
Republic  are  administered  by  the  Republic. 

The  power  to  levy  taxes  is,  normally,  vested  in  the  Republic. 

The  Republic  should  levy  taxes  only  to  the  extent  required 
to  cover  its  needs. 

The  Republic  establishes  its  own  agencies  for  the  adminis¬ 
tration  of  taxes.  In  conjunction  therewith,  arrangements  shall 
be  made  enabling  the  Laender  to  safeguard  their  special  interests 
in  the  spheres  of  agriculture,  commerce,  handicrafts,  trades  or 
professions,  manufacture  and  industry. 

To  the  extent  required  for  the  uniform  and  equitable  en¬ 
forcement  of  its  tax  laws,  the  Republic  shall  enact  legislation 
on  the  organisation  of  tax  administrations  in  the  Laender,  the 
organisation  and  powers  of  the  authorities  entrusted  with  the 
enforcement  of  the  tax  laws  of  the  Republic,  the  settlement 
of  accounts  with  the  Laender,  and  the  reimbursement  for  the 
administrative  costs  incurred  in  the  enforcement  of  the  tax 
laws  of  the  Republic. 

Article  120 

Taxes  and  other  levies  may  be  assessed  only  as  provided 
by  law. 

Property,  income  and  excise  tax  legislation  are  to  be  kept 
in  a  suitable  proportion  to  each  other,  and  to  be  graduated 
according  to  social  considerations. 

Through  sharply  progressive  tax  rates  on  inheritance,  the 
amassing  of  socially  harmful  fortunes  should  be  prevented. 

Article  121 

Revenues  and  expenditures  of  the  Republic  must  be  esti¬ 
mated  for  each  fiscal  year  and  provided  for  in  the  budget. 
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The  budget  is  to  be  enacted  by  legislation  before  the  beginning 
of  the  fiscal  year. 

Article  122 

The  Minister  of  Finance,  in  order  to  secure  a  discharge 
for  the  Government,  gives  an  accounting  to  the  People’s 
Chamber  of  die  revenues  of  the  Republic  and  their  use.  The 
auditing  of  accounts  is  regulated  by  law  of  the  Republic. 

Article  123 

Funds  may  be  procured  by  borrowing  only  for  extraordinary 
needs.  Borrowing  of  such  funds  and  the  guaranteeing  of  loans 
as  a  charge  of  the  Republic  may  be  effected  only  on  the 
basis  of  a  law  of  the  Republic. 

Article  124 

Postal,  telecommunication,  broadcasting  and  railroad  ser¬ 
vices  are  to  be  administered  by  the  Republic. 

The  former  Reich  Autobahnen  (auto-highways)  and  Reich 
highways,  as  well  as  all  roads  for  long-distance  traffic,  are 
under  the  control  of  the  Republic.  The  same  provisions  apply 
to  waterways. 

Article  125 

Control  of  merchant  shipping  and  the  administration  of 
maritime  shipping,  and  of  aids  to  navigation,  are  duties  of  the 
Republic. 


Vm.  Administration  of  Justice 

Article  126 

The  ordinary  administration  of  justice  is  exercised  by  the 
Supreme  Court  of  the  Republic  and  by  courts  of  the  Laender. 

Article  127 

In  the  exercise  of  their  judicial  function,  the  judges  are 
independent  and  are  bound  only  by  the  Constitution  and  the 
Law. 

Article  128 

Judges  must  be  persons  who,  by  their  qualifications  and 
records,  give  every  assurance  that  they  will  exercise  their  office 
in  accordance  with  the  principles  laid  down  in  the  Constitution. 

Article  129 

Through  the  development  of  law  schools,  the  Republic 
provides  an  opportunity  for  members  of  all  classes  of  the 
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population  to  become  qualified  for  the  profession  of  judge, 
attorney  and  public  prosecutor. 

Article  130 

Laymen  are,  as  much  as  possible,  to  be  used  as  judges. 

Laymen  are  elected,  on  the  proposal  of  democratic  parties 
and  organisations,  by  the  competent  popular  representative 
bodies. 

Article  131 

Judges  of  the  Supreme  Court  of  the  Republic,  and  the 
Prosecutor-General  of  the  Republic,  are  elected  by  the  People’s 
Chamber  upon  their  nomination  by  the  Government  of  the 
Republic. 

Judges  of  the  High  Courts  of  the  Laender,  and  the 
Prosecutors-General  of  the  Laender,  are  elected  by  the  Land- 
tage  upon  their  nomination  by  the  Land  governments. 

All  other  judges  are  appointed  by  the  Land  governments. 

Article  132 

Judges  of  the  Supreme  Court,  and  the  Prosecutor-General 
of  the  Republic,  may  be  recalled  by  the  People’s  Chamber  if 
they  violate  the  Constitution,  or  the  laws,  or  commit  a  serious 
breach  of  their  duties  as  judge  or  public  prosecutor. 

This  recall  is  effected  after  hearing  the  report  of  a  Com¬ 
mittee  on  Justice  to  be  established  in  the  People’s  Chamber. 

The  Committee  on  Justice  is  composed  of  the  chairman  of 
the  Legal  Committee  of  the  People’s  Chamber,  three  members 
of  the  People’s  Chamber,  two  members  of  the  Supreme  Court 
and  one  member  of  the  Prosecutor-General’s  office.  It  is 
presided  over  by  the  Chairman  of  the  Legal  Committee.  The 
other  Committee  members  are  elected  by  the  People’s  Chamber 
for  the  legislative  term.  The  members  of  the  Supreme  Court 
and  the  Prosecutor-General’s  office  serving  on  the  Committee 
on  Justice  cannot  be  members  of  the  People’s  Chamber. 

Judges  elected  by  a  Landtag,  or  appointed  by  a  Land 
government,  may  be  recalled  by  the  respective  Landtag.  Their 
recall  will  be  effected  after  hearing  the  report  of  a  Committee 
on  Justice  to  be  set  up  by  the  respective  Landtag.  The 
Committee  on  Justice  is  composed  of  the  Chairman  of  the 
Legal  Committee  of  the  Landtag,  three  members  of  the 
Landtag,  two  members  of  the  Land  High  Court  and  one 
member  of  the  Prosecutor-General’s  office  of  the  respective 
Land.  It  is  presided  over  by  the  Chairman  of  the  Legal 
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Committee.  The  other  Committee  members  are  elected  by 
the  respective  Landtag  for  the  duration  of  the  legislative  term. 
The  members  of  the  [Land]  High  Court  and  of  the  Prosecutor- 
General’s  Office,  participating  in  the  Committee  on  Justice, 
cannot  be  members  of  the  Landtag. 

Judges  appointed  by  Land  governments  may,  under  the 
same  conditions,  be  recalled  by  the  respective  Land  govern¬ 
ment,  provided  that  the  consent  of  the  Landtag  Committee 
on  Justice  has  been  obtained. 

Article  133 

All  court  proceedings  are  open  to  the  public. 

In  all  matters  involving  a  threat  to  public  safety  and  order, 
or  to  public  morals,  the  court  may  order  the  public  to  be 
excluded. 

Article  134 

No  citizen  should  be  deprived  of  his  right  to  be  tried 
before  the  judge  having  lawful  jurisdiction  in  the  matter. 
Extraordinary  courts  are  inadmissible.  The  legislative  authori¬ 
ties  may  set  up  courts  for  special  matters  only  if  their  com¬ 
petence  is  restricted  to  categories  of  persons  or  issues  defined 
beforehand. 

Article  .135 

Only  such  penalties  may  be  imposed  as  have  been  pro¬ 
vided  for  by  law  at  the  time  the  punishable  act  was  committed. 

No  penal  law  has  retroactive  force. 

Exceptions  to  this  rule  are  measures  and  the  application 
of  provisions  which  are  adopted  for  the  overcoming  of 
Nazism,  Fascism  and  militarism,  or  which  are  necessary  for 
the  prosecution  of  crimes  against  humanity. 

Article  136 

In  cases  of  temporary  arrest,  house  searches  and  seizures 
effected  in  the  course  of  a  preliminary  investigation,  the 
approval  of  a  judge  must  be  obtained  without  [undue]  delay. 

It  rests  with  the  judge  alone  to  decide  on  the  admissibility 
and  continuance  of  an  arrest.  Persons  arrested  must  be 
brought  before  a  judge  at  the  latest  on  the  day  after  their 
apprehension.  If  confinement  before  trial  is  ordered  by  the 
judge,  he  must  make  a  periodic  review  as  to  whether  continued 
detention  is  justified. 

The  reason  for  the  detention  is  to  be  communicated  to  the 
arrested  person  at  his  first  examination  by  a  judge  and,  if  he 
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so  desires,  within  an  additional  twenty-four  hours  to  a  person 
to  be  named  by  him. 

Article  137 

Execution  of  sentences  is  founded  on  the  concept  of  reform¬ 
ing  persons  capable  of  rehabilitation  through  common  pro¬ 
ductive  work. 

Article  138 

Citizens  are  protected  against  unlawful  administrative 
measures  by  the  supervision  exercised  by  the  legislature  and 
through  recourse  to  administrative  courts. 

The  structure  and  jurisdiction  of  administrative  courts  are 
regulated  by  law. 

Principles  applying  to  the  election  and  recall  of  judges  of 
ordinary  courts  apply  correspondingly  to  the  members  of 
administrative  courts. 

IX.  Administrative  Autonomy 

Article  139 

Gemeinden  and  Gemeindeverbaende  (communities  and 
associated  communities)  enjoy  administrative  autonomy  subject 
to  the  provisions  of  the  laws  of  the  Republic  and  the  Laender. 

Autonomy  functions  include  determination  and  implementa¬ 
tion  of  all  policies  concerning  the  economic,  social  and  cultural 
life  of  the  Gemeinde  or  Gemeindeverband.  Each  task  is  to  be 
accomplished  by  the  lowest  (local)  administrative  unit  qualified 
for  this  purpose. 

Article  140 

Gemeinden  and  Gemeindeverbaende  have  representative 
bodies  organised  on  democratic  principles. 

To  assist  them,  committees  are  formed  in  which  delegates 
of  the  democratic  parties  and  organisations  participate 
responsibly. 

The  right  to  vote  and  the  procedure  to  be  followed  in 
(local)  elections  are  governed  by  the  provisions  applying  to 
elections  to  the  People’s  Chamber  and  to  the  Land-tage. 

The  right  to  vote  may,  however,  by  Land  legislation  be 
based  on  a  period  of  residence  in  the  locality  of  up  to  six 
months. 

Article  141 

For  the  due  exercise  of  their  functions,  the  elected  executive 
authorities  of  Gemeinden  and  Gemeindeverbaende  require  the 
confidence  of  the  (local)  representative  bodies. 
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Article  142 

Supervision  of  the  administrative  autonomy  practised  by 
Gemeinden  and  Gemeindeverbaende  is  limited  to  a  review  of 
the  statutory  compliance  of  administrative  measures  and  of  the 
observance  of  democratic  administrative  principles. 

Article  143 

The  Republic  and  the  Laender  may  delegate  functions,  and 
the  application  of  laws,  to  the  Gemeiden  and  Gemeindever¬ 
baende. 

X.  Transitional  and  Concluding  Provisions 
Article  144 

All  provisions  of  this  Constitution  have  direct  force  of  law. 
Any  provisions  to  the  contrary  are  repealed  herewith.  Pro¬ 
visions  superseding  them  and  required  to  implement  the 
Constitution  are  to  take  effect  simultaneously  with  the  Con- 
stitution(3).  Existing  laws  are  to  be  interpreted  in  the  light  of 
this  Constitution. 

Constitutional  liberties  and  rights  may  not  be  used  as 
arguments  against  past  or  future  measures  adopted  for  the 
overcoming  of  National  Socialism  and  militarism,  or  to  redress 
wrongs  caused  by  them. 

(»)  Promulgated  on  7th  October,  1949. 


GREEK  LAW  relating  to  the  Introduction  of  the  new  Civil 
Code.C1)— -Athens,  10th  May,  19460 
(Translation) 

Article  1 

As  from  the  coining  into  force  of  the  [new]  Civil  Code(*)  all 
provisions  of  laws  or  of  general  and  local  customs  contraiy  to 
the  provisions  thereof,  or  to  the  present  law,  or  matters  regulated 
by  diem,  are  repealed. 

Article  2 

Provisions  of  civil  or  international  law  which  are  based  on 
international  conventions  including  provisions  relating  to  judicial 
and  rent  moratorium  are  not  affected  by  the  introduction  of  the 
Civil  Code. 

(*)  The  articles  given  here  mainly  concern  marriage  and  divorce. 

0)  Published  in  the  Greek  Government  Gazette  on  10th  May,  1946. 

(>)  23rd  February,  1946. 
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Article  3 

In  cases  where  in  legislation  now  in  force  reference  is  made 
to  provisions  repealed  by  the  present  law,  the  corresponding 
provisions  of  the  Civil  Code  are  applicable  in  Heu  of  those 
repealed. 

Article  4 

In  cases  where  provisions  of  the  Civil  Code  or  of  the  present 
law  are  applicable  to  matters  or  relations  existing  before  the 
introduction  thereof,  [previous]  final  judgments  thereon  or 
settlements  thereof  are  not  affected. 

Article  5 

The  following,  in  particular,  are  repealed  by  the  introduction 
of  the  Civil  Code :  — 

(a)  The  Decree  of  23rd  February /7th  March,  1835,  relating 
to  civil  marriages. 

(b)  The  Ionian  Civil  Code  and  the  laws  amending  it. 

(c)  The  Cretan  Civil  Code  and  the  laws  amending  it. 

( d)  Articles  8  and  9  of  Law  No.  10  of  26th  May,  1899,  in 
force  in  Crete,  relating  to  the  introduction  of  judicial  legislation. 

(e)  The  provisions  in  force  in  Crete  on  the  introduction  of 
the  Civil  Code  relating  to  “  Civil  and  Inheritance  Procedure  of 
Christians  in  Crete  ”  of  16th  April,  1880. 

(/)  The  Civil  Code  of  Samos  and  the  laws  amending  it. 

[Articles  6  to  73,  inclusive,  are  here  omitted.] 

Article  74 

Marriages  solemnised  before  the  introduction  of  the  Civil 
Code  are  subject,  as  regards  their  validity  and  the  effects  of  their 
invalidity,  to  the  code  hitherto  in  force. 

Article  75 

Law  XHST  of  the  15/23rd  October,  1861,  relating  to  mixed 
marriages,  is  repealed  upon  the  coming  into  force  of  the  Civil 
Code. 

Mixed  marriages  solemnised  by  a  priest  of  the  Roman 
Catholic  Church  before  the  publication  of  the  Code  are  regarded 
as  valid,  provided  that  up  to  the  time  of  the  publication  of  the 
present  law  no  irrevocable  judgment  has  been  given  regarding 
their  invalidity. 

Article  76 

As  from  the  introduction  of  the  Civil  Code  personal  relations 
arising  from  marriage,  including  marriages  solemnised  before 
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the  introduction  thereof,  are  subject  to  the  provisions  of  the 
Civil  Code. 

Article  79 

As  from  the  introduction  of  the  Civil  Code  the  grounds  for 
divorce  and  the  effects  thereof,  including  those  which  concern 
marriages  solemnised  before  the  introduction  of  the  Civil  Code, 
are  subject  to  the  provisions  of  the  Civil  Code. 

Article  80 

Divorce  suits  in  suspense  and  regarding  which  an  irrevocable 
judgment  has  not  been  given  at  the  time  of  the  introduction  of 
the  Civil  Code,  are  subject,  as  regards  the  grounds  for  divorce, 
to  the  Code  in  force  at  the  time  of  the  submission  of  the  petition 
and,  as  regards  the  effects  of  the  divorce,  to  the  provisions  of 
the  Civil  Code. 

Article  81 

A  petition  for  divorce  may  be  filed  in  accordance  with  the 
provisions  of  the  Civil  Code  in  cases  where  the  grounds  for 
divorce  existed  before  the  introduction  of  the  Civil  Code.  In 
cases  where  Articles  1441,  1443  and  1446  of  the  Civil  Code 
are  applicable,  the  period  prior  to  the  introduction  of  the  Civil 
Code  is  also  reckoned,  and  in  the  case  of  Article  1445  the 
expiration  of  one  year  from  the  publication  of  the  order  of 
presumed  disappearance  is  not  required. 

Article  82 

Law  2228  of  24th  June/2nd  July,  1920,  relating  to  divorce, 
and  Articles  50  and  53  of  Cretan  Law  276  of  20th  December, 
1900,  relating  to  the  Constitution  of  the  Greek  Orthodox  Church 
in  Crete,  are  repealed. 

Article  83 

As  from  the  introduction  of  the  Civil  Code  questions  regard¬ 
ing  affinity  are  governed  by  the  provisions  thereof.  In  cases 
where  there  is  legislation  in  force  relating  to  affinity  with  which 
certain  after-effects  are  connected,  the  provisions  of  the  Civil 
Code  relating  to  affinity  are  applicable. 

Article  84 

The  legitimacy  of  a  child  born  before  the  introduction  of 
the  Civil  Code  is  governed  by  the  code  in  force  at  the  time 
when  the  child  was  bom. 
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The  relations  of  children  born  before  the  introduction  of  the 
Civil  Code  towards  their  parents,  and  the  paternal  authority 
and  the  effects  thereof,  are  governed  by  the  provisions  of  die 
Civil  Code.  This  is,  especially,  applicable  in  respect  of  the 
obligation  of  maintenance,  the  parent’s  consent  for  the  marriage 
or  adoption  of  the  child,  the  parent’s  obligation  to  endow  his 
daughter,  and,  in  the  event  of  her  marriage  taking  place  after 
the  introduction  of  the  Civil  Code,  the  paternal  administration 
and  usufruct  of  the  child’s  property,  even  if  the  property  in 
question  was  acquired  before  the  introduction  of  the  Civil  Code. 

Article  86 

If  at  the  time  of  the  introduction  of  the  Civil  Code  an 
irrevocable  judgment  relating  to  a  divorce  has  been  given,  the 
welfare  of  the  children  is  governed  by  the  code  hitherto  in  force. 
Nevertheless,  the  provisions  of  Article  1524  of  the  Civil  Code 
are  also  applicable  in  such  a  case. 

Article  87 

The  legislative  Decree  of  the  14/ 17th  July,  1926,  relating 
to  the  status  of  children  born  out  of  wedlock,  is  repealed  upon 
the  introduction  of  the  Civil  Code. 

The  position  of  children  born  out  of  wedlock  before  the 
introduction  of  the  Civil  Code  is  governed  by  the  code  hitherto 
in  force  as  regards  their  relations  towards  their  mother  and 
father,  and  especially  as  regards  their  claim  for  recognition  of 
paternity  and  the  effects  thereof. 

The  relations  between  the  mother  and  father  relating  to  such 
children  born  out  of  wedlock  are  similarly  governed  by  the 
code  hitherto  in  force. 


Article  88 

The  recognition,  legitimation  or  adoption  of  a  child  before 
the  introduction  of  the  Civil  Code  are  governed  by  the  code 
hitherto  in  force  regarding  their  validity  and  lawful  effects. 

The  judicial  legitimation  of  a  child  in  accordance  with 
Article  1564  may  be  effected  after  the  introduction  of  the  Civil 
Code  on  the  basis  of  a  will  or  of  a  public  document  made  before 
the  introduction  of  the  Civil  Code. 
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Friendship  between  Greece  &  Iran. — London, 
9th  Jaunty,  1931(>). 

[Ratifications  exchanged  on  13th  August.  1949.] 

Le  President  de  la  Republique  helldnique  et  Sa  Majesty 
imperiale  le  Schah  de  Perse. 

figalement  animes  du  desir  de  consolider  les  rapports 
d’amitie  traditionnels  entre  les  deux  Etats. 

Ont  resolu  de  conclure  un  Traitd  d’ Amite,  et  ont  nommd 
k  cet  effet  pour  leurs  pldnipotentiaires,  savoir : 

Le  President  de  la  Rdpufblique  hellenique : 

Son  Excellence  M.  D.  Caclamanos.  Envoye  extraordinaire 
et  Ministre  pldnipotentiaire  de  la  Rdpublique  helldnique  k 
Londres ; 

Sa  Majesty  impdriale  le  Schah  de  Perse: 

Son  Excellence  Mirza  Hussein  Khan  Ala.  son  Ministre 
pldnipotentiaire  k  Paris ; 

Lesquels,  aprks  s’Stre  communique  leurs  pleins  pouvoirs, 
reconnus  en  bonne  et  due  forme,  ont  convenu  des  dispositions 
suivantes : 

Article  1w 

II  y  aura  paix  inviolable  et  amitid  sincere  et  perpdtuelle 
entre  la  Grkce  et  la  Perse,  ainsi  qu’entre  les  ressortissants  des 
deux  Etats. 

Article  2 

Les  deux  hautes  parties  contractantes  soot  d’accord  pour 
dtablir  leurs  relations  diplomatiques  sur  la  base  du  droit 
commun  international. 

Elies  conviennent  que  les  repr£sentants  diplomatiques  et 
consulates  de  chacune  d’elles  recevront  sur  le  territoire  de 
l’autre,  k  charge  de  reciprocity,  le  traitement  consacrd  par  le 
droit  commun  international,  traitement  qui  ne  pourra  fetre 
moins  favorable  que  celui  aocordd  aux  reprdsentants  diplo- 
anatiques  et  consulates  de  la  nation  la  plus  favorisde. 

Article  3 

Chacune  des  hautes  parties  contractantes  aura  la  faculty 
de  nommer  ses  reprysentants  consulates  sur  le  territoire  de 
1’ autre,  qui  rysideront,  soit  dans  la  capitale,  soit  dans  les 
(')  Published  in  the  Gteek  Official  Gazette,  on  3th  August,  1931. 
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principales  viMes  ou  de  pareils  agents  Strangers  sont  gdnerale- 
ment  admis  &  rdsider.  Us  ne  pourront  pas  exercer  leurs  fonc- 
tions  avant  d’avoir  regulierement  re$u  1’exequatur,  conform^- 
ment  aux  regies  admises  par  le  droit  international.  Cet 
exequatur  peut  etre  retird,  &  tout  moment,  par  le  Gouvemement 
qui  l’aurait  accordd,  sans  que  ce  dernier  ait  it  justifier  ses 
motifs,  ni  k  subordonner  sa  decision  it  1’agrdment  du  Gouverne- 
ment  de  nomination. 

Article  4 

Les  Etats  contractants  sont  d’aocord  pour  rdgler  les  relations 
consulates,  commerciales,  douaniferes  et  de  navigation  entre 
leurs  pays  ainsi  que  les  conditions  de  la  rdsidence  et  du  sdjour 
des  ressortissants  de  chacun  d’eux  sur  le  territoire  de  1’autre. 
par  des  conventions  conformes  aux  principes  et  k  la  pratique 
du  droit  commun  international  et  sur  la  base  d’une  parfaite 
reciprocity. 

Article  5 

Les  Etats  contractants  conviennent  de  soumettre  k 
l’arbitrage  tous  les  diffdrends  qui  surgiraient  entre  eux  &  propos 
de  1’application  ou  de  l’interpretation  des  prescriptions  de  tous 
traitds  et  conventions  conclus  ou  it  conclure,  y  compris  le 
prdsent  traity,  et  qui  n’auraient  pu  etre  rdgiys  &  l’amiable  dans 
un  ddlai  raisonnable  par  les  procydds  -diplomatiques  ordinaires. 

Cette  disposition  s’appliquera  ygalement,  en  cas  de 
besoin,  it  la  question  prdalable  de  savoir  si  le  diffyrend  se 
rapporte  &  1’interpretadon  desdits  traitys  et  conventions. 

La  dycision  du  tribunal  arbitral  obligera  les  parties. 

Pour  chaque  litige  le  tribunal  aibitral  sera  formy  sur  la 
demande  d’un  des  Etats  contractants,  et  de  la  facon  suivante: 
dans  le  dyiai  dq  trois  mois  k  dater  du  dypdt  de  la  demande. 
chaque  Etat  ddsignera  son  arbitre,  qui  pourra  ygalement  fetre 
choisi  paimi  les  ressortissants  d’un  Etat  tiers.  Si  les  deux 
Etats  ne  s’entendent  pas,  dans  les  trois  mois  it  dater  du  ddpdt 
de  la  demande,  sur  le  dyiai  dans  lequel  les  deux  arbitres  devront 
avoir  rendu  leur  dycision,  ou  si  les  deux  arbitres  ne  parviennent 
pas  it  rygler  le  litige  dans  le  dyiai  it  eux  imparti,  les  deux 
Etats  choisiront  pour  tiers  aibitre  un  ressortissant  d’un  Etat 
tiers.  Si  les  Etats  ne  tombent  pas  d’accord  sur  le  choix  du 
das  arbitre  dans  le  dyiai  des  deux  mois  &  dater  du.jour  ou 
aura  6t6  forimiiye  la  demande  de  la  nomination  d’un  das 
aibitre,  ils  prieront  en  commun  ou.  faute  d’avoir  introduit 
cette  requite  commune  dans  un  nouveau  dyiai  de  deux  mois. 
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le  plus  diligent  d’entre  eux  priera  le  president  de  la  Cour 
pennanente  de  Justice  internationale  de  La  Haye  de  nommer 
ce  tiers  arbitre  paimi  les  ressortissants  des  fitats  tiers.  Du 
cammun  accord  des  parties,  il  pourra  lui  etre  remis  une  liste 
des  fitats  tiers  auxquels  son  choix  devra  se  restreindre.  Elies 
se  r^servent  de  s’entendre  k  l’avance  pour  une  periode  deter- 
minee  sur  la  personne  du  tiers  arbitre. 

La  procedure  que  les  deux  arbitres  auron-t  a  observer,  si 
elle  n’a  pas  6\6  i&g\6o  dans  un  compromis  special  entre  les 
deux  Etats  et  conclu  au  plus  tard  lors  de  la  designation  des 
arbitres,  sera  regime  par  les  arbitres  memes. 

Au  cas  oil  il  aurait  fallu  procdder  k  la  designation  d’un 
tiers  arbitre  et  k  defaut  d’un  compromis  entre  les  deux  Etats 
contractants  ayant  determine  la  procedure  k  suivre  k  partir 
de  cette  designation,  le  tiers  arbitre  se  joindra  aux  deux  premiers 
arbitres,  et  le  tribunal  arbitral,  ainsi  forme,  detenminera  sa 
procedure  et  reglera  le  differend.  Toutes  les  decisions  du 
tribunal  arbitral  seront  rendues  k  la  majorite. 

Article  6 

Le  present  traite  sera  ratifie  et  l’eohange  des  ratifications 
aura  lieu  le  plus  t&t  que  faire  se  pourra.  Il  entrera  en  vigueur 
avec  1’ediange  des  ratifications. 

En  foi  de  quoi  les  pienipotentiaires  respectifs,  dfiment 
autorises  k  cet  effet,  ont  signe  le  present  traite  et  y  ont  appose 
leurs  sceaux. 

Fait  k  Londres,  le  9  janvier  1931. 

(L.S.)  D.  CACLAMANOS. 

(L.S.)  HUSSAIN  ALA. 

FINAL  PROTCX:OL 

Au  moment  de  proceder  k  la  signature  du  Traite  d’Amitie 
conclu  aujourd’hui  entre  la  Republique  helienique  et  PEmpire 
de  Perse,  les  pienipotentiaires  soussignes  ont  fait  la  declaration 
suivante,  qui  constituera  partie  integrante  du  traite  meme: 

Les  deux  £tats  contractants  se  reservent  le  droit  de  re- 
examiner  ou  de  denoncer  les  dispositions  de  Particle  5  du 
Traite  d’Amitie  k  partir  du  moment  ou  dix  ans  se  seront 
ecouies  depuis  l’echange  des  ratifications  dudit  traite. 

D.  CACLAMANOS. 

HUSSEIN  ALA. 

Londres,  le  9  janvier  1931. 
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Cnnaikw  of  Fihhlttmtit)  Co— free  tad  Narigriin 

between  Greece  and  Iran. — London,  9th  January,  19310) 
[Ratifications  exchanged  on  13th  August,  1949.] 

Le  President  de  la  Rdpublique  helldnique  et  Sa  Majestd 
impdriale  le  Schah  de  Perse, 

Egalement  animds  du  ddsir  de  rdgler  les  conditions  de 
voyage,  sdjour  et  residence  des  ressortissants  grecs  en  Perse 
et  des  ressortissants  persans  en  Grfece,  ainsi  que  de  ddvelopper 
l'activitd  economique  et  les  relations  commerciales  entre  les 
deux  pays, 

Ont  rdsolu,  conformdment  &  Particle  4  du  Traitd  d’Amitid 
entre  les  deux  pays  en  date  de  ce  jour,  de  conclure  une  Con¬ 
vention  d’Etablissement  et  de  Commerce,  et  ont  ddsignd  4 
cet  effet  pour  leurs  pldnipotentiaires,  savoir: 

Le  President  de  la  Rdpublique  helldnique : 

Son  Excellence  M.  D.  Caclamanos,  Envoyd  extraordinaire 
et  Ministre  pldnipotentiaire  de  la  Rdpublique  helldnique  & 
Londres; 

Sa  Majestd  impdriale  le  Schah  de  Perse : 

Son  Excellence  Mirza  Hussdin  Khan  Ala,  son  Ministre 
pldnipotentiaire  k  Paris ; 

Lesquels,  aprds  s’dtre  communiqud  leurs  pleins  pouvoirs, 
reconnus  en  bonne  et  due  forme,  ont  convenu  des  dispositions 
suivantes : 

Article  l" 

Les  ressortissants  de  chacune  des  hautes  parties  con- 
tractantes  pourront  entrer,  voyager,  sdjourner  et  rdsider  sur 
le  territoire  de  l'autre  partie,  ainsi  que  le  quitter  librement, 
k  condition  et  aussi  longtemps  qu’ils  se  conformeront  aux  lois 
et  rdglements  en  vigueur  sur  ledit  territoire.  Us  y  jouiront, 
sous  la  mdme  condition,  de  la  plus  constante  protection  des 
lois  et  autoritds  du  pays  pour  leurs  personnes,  biens,  droits 
et  intdrdts  et  seront  traitds  &  cet  dgard  conformdment  aux 
principes  et  usages  du  droit  commun  international,  et  en  aucun 
cas  plus  ddfavorablement  que  les  ressortissants  de  la  nation 
la  plus  favorisde. 

II  est,  toutefois,  entendu  que  les  dispositions  ci-dessus  ne 
restreignent  en  rien  le  droit  de  chacun  des  deux  £tats  con- 
tractants  d’interdire,  soit  dans  l’intdrdt  de  la  sfiretd  intdrieure 
ou  extdrieure  de  l’Etat  ou  de  1’ordre  public,  soit  pour  des 
(>)  Published  in  the  Greek  Official  Gazette  on  3th  August,  1931. 
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raisons  d’assistance  publique,  de  police  sanitaire  ou  de  moeurs, 
l’entrde  ou  le  sdjour  dans  le  pays.  De  meme  elles  ne  portent 
pas  atteinte  au  droit  de  chacune  des  hautes  parties  con- 
tractantes  de  promulguer  des  lois  ou  reglements  pour  interdire 
ou  regler  l’immigration  sur  son  territoire,  pourvu  qu’ils  ne 
constituent  pas  une  mesure  de  discrimination  particulierement 
dirigde  contre  tous  les  ressortissants  de  l’autre  haute  partie 
contractante. 

Le  present  article  ne  touche  ni  aux  dispositions  d’ordre 
general  qui  ont  dtd  ou  seront  ddictees  par  l’une  ou  1’autre 
des  hautes  parties  contractantes,  quant  aux  conditions  selon 
lesquelles  les  ouvriers  etrangers  pourront  etre  admis  &  y 
exercer  un  mdtier,  ni  aux  regies  relatives  aux  passeports. 

Article  2 

Les  ressortissants  de  chacune  des  hautes  parties  con¬ 
tractantes  auront,  en  se  conformant  aux  lois  et  reglements 
du  pays,  le  droit  d’exercer,  sur  le  territoire  de  1’autre,  &  l’dgal 
de  nationaux,  toute  espdce  de  commerce,  d’industrie,  de  metier 
et  de  profession  dont  l’exercice  n’est  pas  ou  ne  sera  reserve 
exclusivement  aux  nationaux  ou  qui  ne  font  pas  ou  ne  feront 
pas  1’objet  d’un  monopole  de  l’£tat  ou  concddd  par  l’£tat. 

Article  3 

Les  ressortissants  de  chacune  des  hautes  parties  con¬ 
tractantes  auront.  sur  le  territoire  de  l’autre.  en  se  conformant 
aux  lois  et  rfeglements  en  vigueur,  le  droit  d’acqudrir,  possdder 
et  aliener  des  biens  mobiliers  que  lesdits  lois  et  reglements 
permettent  ou  permettront  aux  ressortissants  d’un  autre  pays 
Stranger  d’acqudrir,  de  possdder  et  d’alidner.  Us  auront  aussi, 
sous  la  meme  condition,  le  droit  de  disposer  desdits  biens  ainsi 
que  de  les  exporter. 

En  ce  qui  conceme  les  biens  immeubles,  les  ressortissants 
de  chacune  des  hautes  parties  contractantes  seront  traitds,  sur 
le  territoire  de  l’autre  partie,  comme  les  ressortissants  de  la 
nation  la  plus  favorisde,  toutefois  sous  cette  reserve  que  les 
ressortissants  grecs  en  Perse  ne  sont  et  ne  seront  autorisds 
k  acqudrir,  possdder  ou  occuper  que  les  immeubles  ndcessaires 
k  leur  habitation  et  les  magasins  et  locaux  ndcessaires  k  leur 
profession. 

Article  4 

Les  ressortissants  de  chacun  des  £tats  contractants  jouiront, 
k  tous  dgards,  sur  le  territoire  de  l’autre  £tat,  aussi  bien 
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pour  leurs  personnes  que  pour  leurs  biens,  droits  en  intdr&s, 
en  ce  qui  conceme  les  impots  et  taxes  de  toutes  sortes,  ainsi 
que  toutes  autres  charges  de  caraotfere  fiscal,  auprfes  des  auto- 
ritds  et  des  tribunaux  de  finances,  du  mfeme  trakement  et  de  la 
mSme  protection  que  les  nationaux. 

Article  5 

Les  ressortissants  de  chacun  des  Etats  contractants  jouiront, 
sur  le  territoire  de  l’autre  Etat,  en  tout  ce  qui  concerne  la 
protection  de  leurs  personnes  et  de  leurs  biens  par  les 
tribunaux  et  les  autorites  judiciaires,  du  mime  traitement  que 
les  nationaux. 

Ils  auront  notamment  fibre  accds,  sans  entrave  aucune, 
aux  tribunaux  et  pourront  ester  en  justice  dans  les  mfimes 
conditions  que  les  nationaux.  Toutefois,  jusqu’k  la  conclusion 
d’un  accord  special,  les  conditions  concernant  l’assistance 
judiciaire  aux  pauvres  et  le  judicatum  solvi  seront  rdglds  par 
la  legislation  du  pays. 

II  est,  cependant,  entendu  que  dans  les  mat&res  relatives 
au  statut  personnel,  les  ressortissants  de  chacun  des  Etats 
contractants  sur  le  territoire  de  1’autre  Etat  seront  soumis 
aux  prescriptions  de  leurs  lois  nationales.  11  ne  pourra  fitre 
ddrogd  k  (’application  de  ces  lois  par  cet  autre  Etat  con- 
tractant  qu’h  titre  exceptionnel  et  pour  autant  qu’une  telle 
derogation  y  est  generalement  pratiquee  &  regard  de  tout 
autre  Etat  etranger. 

Le  statut  personnel  comprend  les  matures  suivantes :  le 
mariage,  le  regime  des  biens  entre  dpoux,  le  divorce,  la  separa¬ 
tion  de  corps,  la  dot,  la  paternite,  la  filiation,  l’adoption,  la 
capacite  juriddque,  la  majorite,  la  tutelle  et  la  curatelle,  l’interdk- 
tion,  le  droit  de  succession  testamentaire  ou  ab  intest  at,  les 
liquidations  et  les  partages  de  successions  ou  de  patrimoines  et 
en  general  toutes  les  questions  relatives  au  droit  de  famille,  y 
compris  toutes  les  questions  concernant  1’Etat  des  personnes. 

Article  6 

Les  societes  anonymes  ou  autres  ayant  un  caractfere  com¬ 
mercial  et  un  but  lucratif,  qui  ont  leur  siege  social  sur  le  tern- 
toire  de  1’un  des  Etats  contractants,  y  ont  ete  ldgalement 
constitutes,  y  sont  reconnues  comme  jouissant  de  la  nationality 
de  cet  Etat,  verront  reconnues,  sur  le  territoire  de  l'autre, 
leur  existence  juridique  et  leur  capacity  et  elles  y  auront  le 
droit  d'ester  en  justice,  soit  pour  intenter  une  action,  soit 
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pour  se  ddfendre.  Leur  admission  k  exercer  une  activity  com- 
merciale  ou  industrielle  sur  ce  dernier  territoire  se  rfegle  par 
les  lois  et  les  prescriptions  qui  y  sont  en  vigueur.  Elies  y 
jouiront,  k  tous  egards,  soit  en  ce  qui  concerne  le  droit  de  se 
livrer  k  leurs  operations,  dans  la  limite  de  leur  capacitd  et  des 
conditions  auxquelles  ce  droit  est  soiimis,  et  le  droit  d’acqudrir, 
de  posseder,  de  louer  et  d’occuper  des  biens  mobiliers  ou 
immobiliers  et  d’en  disposer,  soit  relativement  aux  impots,  taxes, 
&c.,  mentionnds  k  Particle  4,  du  meme  traitement  que  les  socidtes 
de  meme  nature  de  la  nation  la  plus  favorisee. 

II  est  entendu  qu’aucune  des  dispositions  de  la  presente  con¬ 
vention  ne  peut  autoriser  k  r6clamer  les  privileges  spdciaux 
accordes  en  Perse  k  des  soctetds  dont  les  conditions  d’activite  y 
sont  r£gl6es  par  des  concessions  spdciales. 

D’autre  part,  les  societes  de  Pune  des  hautes  parties  con- 
tractantes  dont  les  conditions  d’activite  sur  le  territoire  de  l’autre 
sont  reglees  par  des  concessions  speciales  n’auront  pas  le  droit, 
pour  les  paints  prdvus  par  Pacte  de  concession,  de  reclamer  des 
avantages  accordes  en  vertu  des  traites  et  conventions  en  vigueur 
ou  ddcoulant  du  regime  de  la  nation  la  plus  favorisee. 

Article  7 

Les  ressortissants  de  chacune  des  hautes  parties  contractantes 
seront,  en  temps  de  paix  et  de  guerre  sur  le  territoire  de  1’autre 
haute  partie,  exempts  de  toute  obligation  de  travail  pour  PEtat, 
sauf  dans  le  cas  d’une  defense  contre  une  calamity  naturelle. 
Ils  seront  aussi  exempts  de  tout  service  militaire  obligatoire, 
soit  dans  Parmde  de  terre,  navale  et  aerienne,  soit  dans  la  garde 
nationale  ou  la  milice.,  de  meme  que  de  toute  taxe  imposde  au 
lieu  et  place  du  service  personnel. 

En  ce  qui  concerne  les  requisitions  militaires  sur  leurs  biens 
meubles  et  immeubles  et  toutes  requisitions  ou  prestations  autres 
que  militaires,  ainsi  qu’en  matifcre  d’expropriation  pour  cause 
d’utilite  publique  ou  d’interet  general,  les  ressortissants  de 
chacune  des  hautes  parties  contractantes  ne  seront  pas  traitds 
moins  favorablement,  sur  le  territoire  de  l’autre  partie,  que  les 
ressortissants  de  la  nation  la  plus  favorisee.  Ils  recevront,  dans 
ce  cas,  une  nndemnite  equitable  conformement  aux  dispositions 
prevues  par  les  lois  du  pays  reglant  les  modalites  de  pareille 
indemnisation. 

Les  dispositions  du  present  article  seront  egalement 
applicables  aux  biens  des  societes  mentionnees  k  Particle  6. 

(155)  X 
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Article  8 

Les  produits  naturels  et  les  produits  industriels  d’une  des 
hautes  parties  contractantes,  k  leur  exportation  k  destination 
de  l’autre  partie,  ne  seront  soumis  k  aucun  droit  de  douane  ni 
imposition  quelconque  de  sortie  autres  ou  plus  eleves  que  les 
droits  de  douane  et  impositions  de  sortie  qui  sont  ou  seront 
prdleves  k  l’exportation  des  produits  similaires  exportes  k 
destination  du  pays  jouissant,  a  cet  dgard,  du  traitement  de  la 
nation  la  plus  favorisee;. 

De  meme,  les  produits  naturels  et  les  produits  industriels  de 
l’une  des  hautes  parties  contractantes  imports  dans  le  territoire 
de  l’autre  partie  ne  seront,  k  leur  entree  dans  ce  dernier,  soumis 
k  aucun  droit  de  douane,  coefficient,  surtaxe  ou  imposition 
d’entr£e  d’une  nature  quelconque,  autres  ou  plus  eleves  que 
ceux  qui  frappent  ou  frapperont  les  produits  similaires  de  la 
nation,  k  cetegard,  la  plus  favorisee. 

Article  9 

Les  produits  de  I’une  des  parties  contractantes  r^gulferement 
introduits  sur  le  territoire  de  l’autre  partie  et  ayant  dftment 
acquits,  k  leur  importation,  les  droits  et  taxes  ou  autres  imposi¬ 
tions  d’entr^e  presents  par  les  lois  et  rfcglements  de  cette  dernifere 
partie  pour  les  importations  similaires  etrangferes,  ne  seront,  sous 
aucun  rapport,  soumis  ensuite  k  un  traitement  plus  ddfavorable 
que  celui  auquel  seront  soumis  les  produits  naturels  ou  fabriques 
similaires  d’un  tiers  pays  quelconque. 

Article  10 

Pour  toute  modality  relative  k  la  perception  des  droits  de 
douane  et  taxes  ainsi  que  pour  la  caution  et  pour  toute  autre 
formality  d’importation  et  d’exportation,  pour  des  drawbacks 
des  marchandises,  pour  leur  traitement  dans  les  entrepdts,  pour 
les  modes  de  verification  et  d’analyses  des  marchandises,  et  pour 
Interpretation  des  tarifs,  chacune  des  parties  contractantes 
s’engage  k  faire  beneficier  l’autre  partie  du  traitement  accorde 
k  la  nation  la  plus  favorisee. 

Article  11 

Pour  assurer  aux  produits  naturels  ou  fabriques  de  l’une 
des  hautes  parties  contractantes  le  benefice  des  dispositions  de 
la  presente  convention,  les  autorites  douanifcres  de  l’autre  partie 
pourront  exiger  que  ces  marchandises  soient  accompagnees,  a 
leur  importation  sur  son  territoire,  de  certificats  d’origine.  Ces 
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certificate  seront  ddHvrds  par  les  autoritds  douanikres  ou  par  les 
autres  organes  compdtents  du  pays  expdditeur.  Les  parties  con- 
tractantes  se  communiqueront  la  liste  de  ces  organes  et  ies 
modifications  qui  viendraient  k  6tre  apportdes  k  cette  liste.  Si 
ces  certificate  d’origine  ne  sont  pas  ddlivrds  par  une  autoritd 
douanikre,  le  Gouvemement  du  pays  de  destination  pourra 
exiger  qu’ils  soient  certifies  par  les  autoritds  douanikres  du  pays 
d’expedition  de  la  merchandise. 

Les  certificate  d’origine  pourront  6tre  rddigds  aussi  bien  dans 
la  langue  du  pays  de  destination  que  dans  celle  du  pays 
d’exportation ;  dans  ce  dernier  cas,  les  bureaux  de  douanes  du 
pays  de  destination  pourront  exiger  une  traduction  en  langue 
fran?aise. 

Les  marchandises  importdes  de  Fetranger  dans  Fun  des  deux 
pays  et  qui  y  auraient  ensuite  subi  ou  bien  une  transformation, 
ou  bien  un  complement  d’ordre  industries  seront  considdrds 
comme  produits  de  ce  pays. 

Article  12 

Les  parties  contractantes  n’entraveront  l’dchange  des 
marchandises  entre  leurs  pays  par  aucune  prohibition  ou  restric¬ 
tion  visant  l’importation  ou  l’exportation  rdciproque  de  leurs 
marchandises  &  Fexception  des  categories  suivantes  de  prohibi¬ 
tions  ou  de  restrictions,  pour  autant  qu’elles  ne  seront  pas 
appliqudes  de  manfere  k  constituer  un  moyen  de  discrimination 
arbitraire  ou  de  restriction  ddguisde  k  leur  dgard : 

1.  Prohibitions  ou  restrictions  relatives  it  la  sdcurite 
publique. 

2.  Prohibitions  ou  restrictions  ddictdes  pour  des  raisons 
morales  ou  humanitaires. 

3.  Prohibitions  ou  restrictions  concernant  le  trafic  des  armes, 
des  munitions  et  de  matdriels  de  guerre  ou,  dans  des  circon- 
stances  exceptionnelles,  de  tous  autres  approvisionnements  de 
guerre. 

4.  Prohibitions  ou  restrictions  ddictdes  en  vue  de  protdger 
la  santd  publique  ou  d’assurer  la  protection  des  animaux  ou  des 
plantes  contre  les  maladies,  les  insectes  et  les  parasites  nuisibles. 

5.  Prohibitions  ou  restrictions  k  Fexportation  ayant  pour 
but  la  protection  du  patrimoine  national  artistique,  historique 
ou  archeologique. 

6.  Prohibitions  ou  restrictions  applicables  k  For,  k  Fargent, 
aux  espkces.  au  papier-monnaie  et  aux  titres. 

(155)  X2 
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7.  Prohibitions  ou  restrictions  ayant  pour  but  d’etendre  aux 
produits  6trangers  le  regime  dtabli  b  Fintdrieur  du  pays  en  oe 
qui  concerne  la  production,  le  commerce,  ie  transport  et  la 
consommation  des  produits  nationaux  similaires. 

8.  Prohibitions  ou  restrictions  appliqudes  b  des  produits  qui 
font  ou  feront  &  l’intdrieur  du  pays,  en  ce  qui  concerne  la  pro¬ 
duction  ou  le  commerce*  l’objet  de  monopoles  d’Etat  ou  de 
monopoles  exercds  sous  le  contrdle  de  l’fitat. 

9.  Prohibitions  ou  restrictions  pour  sauvegarder  dans  des 
circonstances  extraordinaires  et  anormales  les  intgr&s  vitaux  du 
pays.  Si  des  mesures  de  cette  derniere  nature  sont  prises,  elles 
devront  Stre  appliqu6es  de  telle  manifere  qu’fl.  n’en  r6sulte  aucune 
discrimination  arbitraire  au  detriment  de  l’autre  partie  con- 
tractante.  Leur  durde  devra  fetre  limitde  b  la  durde  des  motifs 
ou  des  circonstances  qui  les  ont  fait  naitre. 

Article  13 

Les  parties  contractantes  s'accordent  rdciproquement  la 
liberty  du  transit  des  personnes,  hagages,  marchandises  de  toute 
nature  et  envois  de  toute  sorte  par  leurs  territoires. 

Des  exceptions  pourront  avoir  lieu  dans  les  cas  ci-aprfes 
6num£rds,  pour  autant  qu’elles  soient  applkables  b  tous  les  pays 
ou  aux  pays  se  trouvant  dans  des  conditions  similaires : 

(a)  Pour  raison  de  sOretd  publique ; 

(b)  Pour  raison  de  police  sanitaire  ou  en  vue  d’assurer  la 
protection  des  animaux  ou  des  plantes  contre  les  maladies  et  les 
parasites ; 

(c)  Pour  le  trafic  des  anmes,  des  munitions  et  des  matdriels 
de  guerre  et,  dans  des  circonstances  exceptionnelles,  de  tous 
autres  approvisionnements  de  guerre. 

Les  parties  contractantes  s’engagent  k  ne  pas  percevoir  de 
taxes  sur  le  transit.  Toutefois,  pourront  fitre  peryues  sur  le 
transport  en  transit  des  taxes  exclusivement  affectdes  b  oouvrir 
les  ddpenses  de  contrdle  et  d’administration  qu’imposerait  ce 
transit. 

Les  dispositions  du  present  artiole  sont  applkables  aussi 
bien  aux  marchandises  qui  transient  directement  qu’aux  mar- 
chandises  qui  sont  transborttees,  emb allies  de  nouveau  ou  mises 
en  ddpdt  pendant  le  transit.  En  sus  des  taxes  et  droits  appliques 
b  l’entreposage  des  marchandises  et  destines  b  couvrir  les 
ddpenses  de  surveillance  et  d’administration,  pourront  etre 
perpues  de  ces  marchandises  les  taxes  fiscales  affdrentes  aux 
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transactions  dont  les  marchandises  pourraient  etre  l’objet  au 
cours  de  leur  entreposage  ou  de  leur  transit. 

Les  dispositions  du  present  article  ne  sauraient  faire  obstacle 
k  la  perception  des  taxes  qui  ne  sont  pas  interdites  par  la 
Convention  et  le  Statut  de  Barcelone  sur  la  libertd  du  transit* 
*en  date  du  20  avril  1921(2). 

Article  14 

Les  dispositions  de  la  presente  convention,  en  ce  qui  con- 
cerne  la  clause  de  la  nation  la  plus  favorite,  ne  s’6tendront 
pas  aux  faveurs  speciales  que  l’une  des  parties  contractantes 
accorde  ou  accordera  aux  fitats  limitrophes  en  vue  de  faciliter 
le  trafic  frontalier  sur  une  certaine  bande  de  territoire  de  part 
et  d’autre  de  la  frontfere. 

Elies  ne  pourront  non  plus  etre  invoqu£es  par  l’un  des  deux 
fitats  contraotants  pour  r&damer  le  Wndfice  du  traitement 
appliqud  au  point  de  vue  fiscal,  en  vue  d’6viter  la  double 
imposition,  dans  les  rapports  de  1’autre  £tat  contractant  avec 
un  £tat  tiers,  en  vertu  d’une  convention  spdciale  ayant  pour 
objet  la  repartition  du  droit  d’imposition  en  ce  conceme  les 
matferes  imposables. 

Article  15 

Les  Gouvernements  respectifs  de  chacun  des  fitats  contrac- 
tants  s’engagent  k  ne  naturaliser  aucun  ressortissant  de  1’autre 
sans  l’assentiment  pr^alable  de  son  Gouvernement. 

Article  16 

Les  navires  marchands  grecs  et  leurs  cargaisons  seront 
traites  en  Perse,  et  les  navires  marchands  persans  et  leurs 
cargaisons  en  Gr^ce,  de  la  meme  fagon  que  les  navires 
marchands  nationaux  et  leurs  cargaisons,  et  en  aucun  cas  plus 
(tefavorahlement  que  les  navires  marchands  et  les  cargaisons 
d’un  autre  pays  quelcouque.  Aucun  droit  de  tonnage,  de 
transit,  de  canal,  de  port,  de  pilotage,  de  phare,  de  quarantaine 
ou  autres  droits  ou  charges  similaires  ou  analogues  de  quelque 
denomination  que  ce  soit,  lev^s  au  nom  ou  au  profit  du 
Gouvernement,  de  fonctionnaires  publics,  de  particuliers,  de 
corporations  ou  d’6tablissements  quelconques  ne  seront  imposes 
dans  les  eaux  territoriales  de  Tun  des  deux  pays  aux  navires 
marchands  de  1’autre  sans  qu’ils  soient  6galement  imposes,  sous 
les  mSmes  conditions,  aux  navires  marchands  nationaux.  Cette 
egalite  de  traitement  sera  appliqu6e  reciproquement  aux  navires 
respectifs,  de  quelque  endroit  qu’ils  arrivent  et  quel  que  soit 
le  lieu  de  destination. 

0)  Vol.  116,  page  517. 
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Ces  dispositions  ne  sont  pas  applicables  au  mode  special 
de  traitement  que  l'une  des  parties  contractantes  acoorde  aux 
bateaux  de  pfiche,  non  plus  qu’k  l’importation  sur  son  territoire 
des  poissons  pris  par  les  Equipages  des  navires  nationaux. 

Elies  ne  sont  pas  non  plus  applicables  au  cabotage,  dont  1$ 
rkglement  reste  r6serv6  &  la  legislation  de  chaque  pays. 

Toutefois,  en  ce  qui  concerne  le  cabotage,  chacune  des 
parties  contractantes  a  pour  ses  navires  droit  It  Unites  les 
faveurs  et  it  tous  les  privileges  que  l’autre  partie  a  accordds 
ou  accordera  sous  ce  rapport  k  un  pays  tiers,  &  condition  qu’elle 
accorde  sur  son  territoire  aux  navires  de  l’autre  partie  les  m ernes 
faveurs  et  privileges. 

Article  17 

En  cas  de  naufrage,  avaries  en  mer  ou  relkche  forcde, 
chacune  des  parties  contractantes  devra  donner  aux  navires 
marchands  de  l’autre,  qu’ils  appartiennent  k  l’Etat  ou  k  des 
partiouliers,  la  merne  assistance  et  protection  et  les  m£mes 
faveurs  que  celles  qui  seront  accorddes  en  pareils  cas  aux 
navires  marchands  nationaux.  Les  articles  sauvls  de  ces 
vaisseaux  naufragds  ou  avarids  seront  exempts  de  tous  droits 
de  douane,  pour  autant  qu’ils  se  trouvent  sous  la  surveillance 
des  autorkis  douanikres  ou  des  autres  autoritds  locales 
compdtentes. 

Les  autoritds  locales  devront,  dks  que  faire  se  pourra, 
informer  du  naufrage  ou  des  navires  le  plus  proche  consul  de 
l’fitat  du  pavilion.  Les  consuls  des  parties  contractantes  sont 
autorisls  k  prater  l’assistance  n6cessaire  k  leurs  nationaux. 

Article  18 

La  prdsente  convention  sera  ratrfile  et  l’dcbange  des  instru¬ 
ments  de  ratification  aura  lieu  le  plus  tdt  que  faire  se  pourra. 

La  convention  entrera  en  vigueur  un  mois  aprfcs  l’dchange 
des  ratifications(3)  et  restera  en  vigueur  pendant  cinq  ans.  Si 
elle  n’est  pas  denoncee  six  mois  avant  l’expiration  de  cette 
p6riode,  elle  sera  consid^ree  comme  prolongee  tacitement  et 
pour  durde  indeteimin^e. 

Elle  pourra  dfcs  lors  etre  ddnoncde  k  tout  moment  par  l’une 
ou  l’autre  partie  contraotante  et  elle  cessera  ses  effets  lorsque 
six  mois  se  seront  ecoutes  k  dater  de  cette  ddnonciation. 

(’)  Entered  into  force  on  13th  September,  1949. 
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En  foi  de  quoi  les  plenipotentiaries  respectifs,  dflment 
autorisds  a  cet  effet,  ont  signd  la  presente  convention  et  y  ont 
appose  leurs  sceaux. 

Fait  k  Londres,  le  9  janvier  1931. 

(L.S.)  D.  CACLAMANOS. 

(L.S.)  HUSSEIN  ALA. 

FINAL  PROTOCOL 

Au  moment  de  procdder  &  la  signatwe  de  la  Convention 
d’Etablissement,  de  Commerce  et  de  Navigation  conclue 
aujourd’hui  entre  la  Rdpublique  helldnique  et  I'Empire  de 
Perse,  les  plenipotentiaries  soussignds  ont  fait  la  declaration 
suivante,  qui  constituera  partie  intdgrante  de  la  convention 
m6me. 

Ad  Article  7 

II  reste  entendu  que  la  clause  de  la  nation  la  plus  favorisde 
en  matifcre  d’expropriation,  visde  k  Particle  7,  ne  s’dtend  pas 
au  regime  special,  stipule  entre  la  Grdce  et  la  Turquie  en 
execution  de  la  Convention  de  Lausanne  de  1923  relative  k 
l’dtafolissement  et  k  la  competence  judiciaire,  ni  au  regime 
stipuld  par  les  arrangements  conclus  entre  la  Grice  et  certaines 
Puissances  relatifs  au  rachat  par  le  Gouvernement  helldnique 
de  propridtes  rurales  appurtenant  k  leurs  r ess ortiss ants. 

Ad  Article  12 

(a)  Les  engagements  pris  par  les  deux  parties  contractantes 
ne  se  referent  pas  aux  prohibitions  ou  restrictions  d’importation 
ou  d’exportation  autres  que  oelles  autorisdes  par  Particle  12,  en 
vigueur  dans  chacun  des  deux  Etats  au  moment  de  la  signature 
de  la  presente  convention  et  qu’il  aura  notifies  k  l’autre  dans 
le  ddlai  de  deux  mois. 

(b)  Dans  le  cas  oh  Pune  des  parties  contractantes,  se  basant 
9ur  les  exceptions  prdvues  dans  Particle  12,  appliquerait  ou 
mettrait  en  vigueur  des  prohibitions  ou  restrictions  nouvelles 
et  de  nature  k  porter  sdrieusement  atteinte  au  commerce  de 
Pautre  partie,  cette  autre  partie  pourra,  dans  le  ddlai  d’un  an 
k  partir  de  cette  application  ou  mise  en  vigueur,  ddnoncer  la 
prdsente  convention.  Dans  ce  cas,  la  convention  cessera  d’etre 
en  vigueur  six  mois  aprds  la  ddnonciation. 

D.  CACLAMANOS. 

HUSSEIN  ALA. 

Londres,  le  9  janvier  1931. 

(155)  X  * 
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CONVENTION  of  Coadliatioa  sad  Judicial  Settkneat 
bctwoca  Greece  and  Udy. — Sob  Reno,  5lh  November, 
1948C) 

[Ratifications  exchanged  at  Athens  on  4th  October,  1951.] 

Sa  Majesty  le  Roi  des  Hellenes  et  le  President  de  la 
Rdpublique  Italienne,  ayant  resolu  de  conclure  une  convention 
pour  le  rfegkment  amiable  des  differends  qui  pourraient  s’dlever 
entre  les  deux  Pays,  oiit  nommd  4  cet  effet  pour  leurs 
Pknipotentiaires : 

[Here  follow  the  names] 

lesquels,  apres  s’Stre  communique  leurs  pleins  pouvoirs  reconnus 
en  bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes : 

Article  1 

La  Grfece  et  1’Italie  s’engagent  h  soumettre  k  la  procedure 
de  conciliation  prdvue  dans  les  articles  4  k  15  ci-aprfes,  toutes 
les  questions  qui  viendraient  h  les  diviser  et  qui  n’auraient  pu 
etre  idsolues  par  les  procedds  diplomatiques  ordinaires. 

En  cas  d’dchec  de  la  procedure  de  conciliation  un  r&glement 
judiciaire  sera  recherche  conformement  aux  articles  16  et 
suivants  de  la  presente  convention. 

Article  2 

Les  differends  pour  la  solution  desquels  un:  procedure 
speciale  serait  prdvue  par  d’autres  conventions  en  vigueur  entre 
les  Parties  en  litige  seront  regies  conformement  aux  dispositions 
de  ces  conventions. 

Article  3 

1.  S’il  s’agit  d’un  diffdrend  dont  l’ob]et,  d’apr^s  la  legislation 
interieure  de  l’une  des  Parties,  relive  de  la  competence  des 
autorites  judiciaires  ou  administratives,  cette  Partie  pourra 
s’opposer  &  ce  que  ce  diffdrend  soit  soumis  aux  diverses  pro¬ 
cedures  pidvues  par  la  presente  convention  avant  qu'une  decision 
definitive  ait  ete  rendue  dans  des  deiais  raisonnables  par 
l’autorite  oompetente. 

2.  La  Partie  qui,  dans  ce  cas,  voudra  recourir  aux  procedures 
prevues  par  la  prdsente  convention,  devra  notifier  a  l’autre  Partie 
son  intention  dans  un  deiai  d’un  an,  &  partir  de  la  decision 
susvisee. 

(')  Published  in  the  Greek  Official  Gazette  on  31st  October,  1949. 
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Article  4 

Une  Commission  permanente  de  conciliation  sera  constitute 
dans  les  six  mois  qui  suivront  Fentrte  en  vigueur  de  la  presente 
convention. 

Cette  Commission  sera  composte  de  trois  membres. 

Les  Hautes  Parties  Contractantes  nommeront  chacune  un 
commissaire  choisi  parmi  leurs  nationaux  respectifs.  Elies 
designeront,  d’un  commun  accord,  le  president  qui  ne  devra 
ni  6tre  ressortissant  des  Hautes  Parties  Contractantes  ni  avoir 
sa  residence  habituelle  sur  leurs  territoires,  ni  se  trouver  k  leurs 
services.  Si,  k  dtfaut  d’entente,  la  nomination  du  president 
n’intervient  pas  dans  le  d61ai  prdvu  k  l’alinte  precedent,  ou„ 
en  cas  de  remplacement,  dans  les  trois  mois  k  compter  de  la 
vacance  du  siege,  il  sera  designe  de  la  fagon  suivante : 

Chacune  des  deux  Hautes  Parties  Contractantes  presente 
deux  candidats  pris  sur  la  liste  des  membres  de  la  Cour  Per- 
manente  d’ Arbitrage  de  la  Haye  en  dehors  des  membres  dteignte 
par  les  Parties  et  n’etant  les  nationaux  d’aucune  d’elles.  Le 
sort  determine  lequel  des  candidats  ainsi  pr6sent6s  sera  le 
president. 

Dans  le  cas  oil  Tune  des  Hautes  Parties  Contractantes  ne 
prteenterait  pas  ses  candidats,  il  appartiendrait  au  President 
de  la  Cour  de  designer,  sur  la  demande  de  Tune  d’elles,  le 
president  de  la  Commission  permanente. 

Les  commissaires  sont  nomm6s  pour  trois  ans.  Ils  seront 
rteligibles.  Ils  resteront  en  fonction  jusqu'k  leur  remplacement 
et,  en  tous  les  cas,  jusqu’k  l’expiration  de  leur  mandat, 

Tant  que  la  procedure  n’est  pas  ouverte,  chacune  des  Hautes 
Parties  Contractantes  aura  le  droit  de  rdvoquer  le  commissaire 
nomm6  par  elle  et  de  lui  designer  un  successeur.  Elle  aura 
aussi  le  droit  de  retirer  son  consentement  k  la  nomination  du 
president. 

Il  sera  pourvu,  dans  le  plus  bref  delai,  aux  vacances  qui 
viendraient  k  se  produire  par  suite  d’expiration  de  mandat,  de 
revocation,  de  deces,  de  demission  ou  de  quelque  autre  empeche- 
ment,  en  suivant  le  mode  6x6  pour  les  nominations. 

Article  5 

La  Commission  de  conciliation  sera  saisie  par  voie  de 
requete  adressee  au  president,  par  les  deux  Parties  agissant  d’uir 
commun  accord,  ou,  a  defaut,  par  Pune  ou  1’autre  des  Parties^ 
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La  requete,  apres  avoir  expose  Tobjet  du  litige,  contiendra 
l’invitation  a  la  Commission  de  proc^der  k  toutes  mesures 
propres  a  conduire  k  une  conciliation. 

Si  la  requete  emane  d’une  seule  des  Parties,  elle  sera  notifiee 
en  meme  temps  par  celle-ci  k  1’autre  Partie. 

Article  6 

Dans  un  delai  de  quinze  jours  k  partir  de  la  date  oil  Y une 
des  Parties  aura  port6  un  difterend  devant  la  Commission  de 
conciliation,  chacune  des  Parties  pourra,  pour  l’examen  de  ce 
difKrend,  rem placer  son  commissaire  par  une  personne 
possddant  une  competence  spdciale  dans  la  mati&re. 

Le  Partie  qui  userait  de  ce  droit  en  fera  imm£diatement  la 
notification  k  l’autre  Partie ;  celle-ci  aura,  dans  ce  cas,  la  faculte 
d’agir  de  mfime  dans  un  delai  de  quinze  jours  k  partir  de  la  date 
ou  la  notification  lui  sera  parvenue. 

Article  7 

La  Commission  de  conciliation  se  r£unira,  sauf  accord 
contraire  des  Parties,  au  lieu  design^  par  son  president. 

Article  8 

La  Commission  de  conciliation  aura  pour  t&che  d’61ucider 
les  questions  en  litige,  de  recuejllir  k  cette  fin  toutes  les  informa¬ 
tions  utiles  et  de  s’efforcer  de  concilier  les  Parties. 

Apres  examen  de  l’affaire  elle  formulera,  dans  un  rapport, 
des  propositions  en  vue  du  rfeglement  du  difterend. 

Article  9 

Le  procedure  devant  la  Commission  de  conciliation  sera 
contradictoire. 

La  Commission  r6glera  elle-meme  la  procedure  en  tenant 
compte,  sauf  decisions  contraires  prises  k  Tunanimite,  des  dis¬ 
positions  contenues  au  titre  Ill&me  de  la  Convention  de  la  Haye 
du  18  octobre  1907  pour  le  rfcglement  pacifique  des  conflits 
internationaux(2). 

Article  10 

Les  deliberations  de  la  Commission  de  conciliation  auront 
lieu  a  huis  clos,  k  moins  que  la  Commission,  d’accord  avec  les 
Parties,  n’en  decide  autrement. 

(0  VoL  100,  page  298. 
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Article  11 

Les  Parties  auroot  le  droit  de  nommer  aupres  de  la  Com¬ 
mission  des  agents,  conseils  et  experts,  qui  serviront  en  meme 
temps  d’interm^diaires  entr’  elles  et  la  Commission,  ainsi  que 
de  demander  1’audition  de  toute  personne  dont  le  tdmoignage 
leur  paraitrait  utile. 

La  Commission  aura,  de  son  cote,  la  faculty  de  demander 
des  explications  orales  aux  agents,  conseils  et  experts  des  deux 
Parties  ainsi  qu’k  toute  personne  qu’elle  jugerait  utile  de  faire 
comparaitre,  avec  1’assentiment  de  leurs  Gouvernements. 

Article  12 

Les  Parties  s’engagent  a  faciliter  les  travaux  de  la  Com¬ 
mission  de  conciliation  et  en  particulier  a  lui  foumir,  dans  la 
plus  large  mesure  possible,  tous  documents  et  informations 
utiles,  ainsi  qu’k  user  de  tous  les  moyens  dont  elles  disposent 
d’aprks  leur  legislation  pour  lui  permettre  de  procdder  k  la 
citation  et  k  1’audition  de  temoins  ou  d’experts. 

Article  13 

La  Commission  de  conciliation  prlsentera  son  rapport  dans 
les  quatre  mois  k  compter  du  jour  ok  elle  a  £te  saisie  du 
difterend,  k  moins  que  les  Parties  ne  conviennent  de  prolonger 
ce  ddlai. 

Un  exemplaire  du  rapport  sera  remis  a  chacune  des  Parties. 
Le  rapport  n’aura,  ni  quant  k  l’expose  des  faits,  ni  quant  aux 
considdrants  juridiques,  le  caractfcre  d’une  sentence  arbitrale. 


Article  14 

La  Commission  de  conciliation  fixera  le  delai  dans  lequel 
les  Parties  auront  k  se  prononcer  au  sujet  des  propositions  de 
rfeglement  contenues  dans  son  rapport.  Ce  ddlai  ne  d£passera 
pas  trois  mois. 

Article  15 


Pendant  la  duree  effective  de  la  procedure,  chacun  des 
commissaires  recevra  une  indemnity  dont  le  montant  sera  arretd 
de  commun  accord  entre  les  Parties  qui  en  supporteront  chacune 
une  partie  egale. 

Les  frais  g^neraux  occasionnds  par  le  fonctionnement  de 
la  Commission  seront  repartis  de  la  meme  fa9on. 


Article  16 

Si  l’une  des  Parties  n’accepte  pas  les  propositions  de  la 
Commission  de  conciliation  ou  ne  se  prononce  pas  dans  le  ddlai 
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fixe  par  son  rapport,  chacune  d’elles  pourra  demander  que  k 
litige  soit  soumis  k  la  Cour  Internationale  de  Justice. 

Dans  le  cas  oil,  de  l’avis  de  la  Cour  de  Justice,  le  litige  ne 
serait  pas  d’ordre  juridique,  les  Parties  conviennent  qu’il  sera 
tranche  ex  aequo  et  bono. 

Article  17 

Les  Parties  Contractantes  etabliront,  dans  chaque  cas 
particulier,  un  compromis  special  determinant  nettement  l’objet 
du  diffdrend,  les  competences  particuliferes  qui  pourraient  £tre 
devolues  k  la  Cour  Internationale  de  Justice,  ainsi  que  toutes 
autres  conditions  arretees  entr’  elles. 

Le  compromis  sera  etabli  par  echange  de  notes  entre  les 
Gouvernements  des  Parties  Contractantes. 

II  sera  interprete  en  tous  points  par  la  Cour  de  Justice. 

Si  le  compromis  n’est  pas  arrtte  dans  les  trois  mois  k  compter 
du  jour  oil  l’une  des  Parties  a  ete  saisie  d’une  demande  aux 
fins  de  rfeglement  judiciaire,  chaque  Partie  pourra  saisir  la  Cour 
de  Justice  par  voie  de  simple  requite. 

Article  18 

Si  la  Cour  Internationale  de  Justice  etablissait  qu’une 
decision  d’une  instance  judiciaire  ou  de  toute  autre  autorite 
relevant  de  1’une  des  Parties  Contractantes  se  trouve  ent&rement 
ou  partiellement  en  opposition  avec  le  droit  des  gens  et  si  le 
droit  constitutionnel  de  cette  Partie  ne  permettait  pas  ou  ne 
permettait  qu’imparfaitement  d’effacer  par  voie  administrative 
les  consequences  de  la  decision  dont  il  s’agit,  il  serait  aocorde 
k  la  Partie  ldsee  une  satisfaction  equitable  d’un  autre  ordre. 

Article  19 

L’arret  rendu  par  la  Cour  Internationale  de  Justice  sera 
execute  de  bonne  foi  par  les  Parties. 

Les  difficultes  auxquelles  son  interpretation  pourrait  donner 
lieu  seront  tranchdes  par  la  Cour  de  Justice,  que  chacune  des 
Parties  pourra  saisir  &  cette  fin  par  voie  de  simple  requSte. 

Article  20 

Durant  le  cours  de  la  procedure  de  conciliation  ou  de  la 
procedure  judiciaire,  les  Parties  Contractantes  s’abstiendront 
de  toute  mesure  pouvant  avoir  une  repercussion  prdjudiciable 
sur  l’acceptation  des  propositions  de  la  Commission  de  con¬ 
ciliation  ou  sur  l’execution  de  l’am&t  de  la  Cour  Internationale 
de  Justice. 
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Article  21 

Si  une  procedure  de  conciliation  ou  une  procedure  judiciaire 
est  pendante  lore  de  l’expiration  de  la  presente  convention,  elle 
suivra  son  cours  conformdment  aux  dispositions  de  la  presente 
convention  ou  de  toute  autre  convention  que  les  Parties  Con- 
tractantes  seraient  convenues  de  lui  substituer. 

Article  22 

Les  contestations  qui  pourraient  surgir,  soit  dans  1’interprdta- 
tion,  soit  dans  l’exdcution  de  la  presente  convention,  seront 
soumises  directement,  par  voie  de  simple  requite,  k  la  Cour 
Internationale  de  Justice. 

Article  23 

La  presente  convention  sera  ratifide  dans  le  plus  bref  ddlai 
possible  et  entrera  en  vigueur  immediatement  aprfes  l’echange 
des  ratifications  qui  aura  lieu  it  Athfcnes.  Elle  aura  une  durde 
de  cinq  ans  &  partir  de  la  date  de  l’dchange  des  instruments  de 
ratification.  Si  elle  n’est  pas  denoncde  six  mois  avant  l’expira- 
tion  de  ce  ddlai  elle  restera  en  vigueur  pour  une  nouvelle  pdriode 
de  cinq  ans  et  ainsi  de  suite. 

En  foi  de  quoi  les  Pldnipotentiaires  susnommds  ont  signd 
la  prdsente  Convention  et  l’ont  munie  de  leurs  sceaux. 

Fait  it  San  Remo,  en  double  expedition,  le  5  novembre  1948. 

(L.S.)  Pour  la  Grice:  C.  TSALDARIS. 

(L.S.)  Pour  1’Italie:  C.  SFORZA. 

CULTURAL  CONVENTION  between  Greece  awl  the 
Lebanon.— Beirut,  10th  June,  19490 

[Ratifications  exchanged  at  Athens  on  14th  January,  1953.] 

Le  Gouvernement  Royal  de  Grice, 
et  le  Gouvernement  de  la  Rdpublique  Libanaise. 

Ddsireux  de  renforcer  les  rapports  d’amitid  qui  existent 
si  heureusement  entre  la  Grice  et  le  Liban,  en  fatilitant  une 
connaissance  rdciproque  et  une  mutuelle  comprehension  entre 
leurs  ressort is sants  ; 

Ont  rdsolu  de  conclure  une  convention  susceptible  de 
favoriser  la  cooperation  et  d’encourager  les  dchanges  entre  les 
deux  Pays  dans  les  domaines  de  la  culture,  de  la  science  et  de 
Part ; 

(')  Published  in  the  Greek  Government  Gazette  on  6th  March  19S2. 
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Et  ont,  k  cet  cffet,  design^  pour  leurs  Plenipotentiaires  : 

[Here  follow  the  names.] 

Lesquels  aprfcs  s’etre  ^change  leurs  pleins  pouvoirs  reconnus 
en  bonne  et  due  forme,  ont  convenu  des  dispositions  suivantes : 

Article  1" 

Les  Hautes  Parties  Contractantes  s’efforceront  de  pro- 
mouvoir  une  cooperation  efficace  et  de  developper  des  ^changes 
fructueux  dans  les  domaines  culturel,  scientifique  et  artistique, 
entre  leurs  institutions  et  leurs  ressortissants  respectifs. 

Article  2 

Des  facilites  speciales  seront  accorddes  par  chacune  des 
Hautes  Parties  Contractantes  en  vue  de  la  creation,  dans  les 
university  et  autres  institutions  d’enseignement  sup6rieur  situees 
sur  son  territoire,  de  chaires,  cours  ou  conferences  traitant 
de  la  civilisation,  de  la  langue  et  de  l’histoire  du  Pays  de 
l’autre  Partie. 

Article  3 

Chacune  des  Hautes  Parties  Contractantes  encouragera 
rechange  avec  l’autre  Partie  de  professeurs  et  autres  membres 
du  corps  enseignant,  de  conferenciers,  6crivains,  artistes, 
chercheurs  scientifiques  et  etudiants. 

A  cet  effet,  des  bourses  et  des  subventions  seront  allouees 
et  les  mesures  les  plus  efficaces  seront  prises. 

Article  4 

Les  Hautes  Parties  Contractantes  conclueront  un  accord 
sp&ial  sur  la  validity  k  octroyer  dans  leurs  territoires  respectifs 
aux  grades  universitaires,  et  sur  l’equivalence  des  examens  subis 
k  cette  fin  ou  k  des  fins  professionnelles. 

Article  5 

Les  Hautes  Parties  Contractantes  encourageront  la  collabora¬ 
tion  entre  les  institutions  culturelles  et  artistiques  et  les  soctetes 
savantes  etablies  sur  leurs  territoires  respectifs. 

Elies  faciliteront  egalement  la  cooperation  entre  les  organisa¬ 
tions  sportives. 

Article  6 

Les  Hautes  Parties  Contractantes  prot^geront  les  ^changes 
culturels  entre  leurs  nationaux  dans  Tordre  scientifique  et 
artistique  et  particulierement — 

(a)  En  octroyant  les  plus  grandes  facilites  pour  l’6change 
de  toutes  sortes  de  livres  et  publications  d’origine  nationale ; 
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(b)  En  etablissant,  dans  la  mesure  du  possible,  des  emissions 
radiophoniques  reguliferes  tendant  k  faire  connaltre  chacun  des 
deux  pays  par  Fautre  ;  et, 

(c)  En  organisant  l’echange  de  films  de  production  nationale 
de  nature  k  renforcer  l’esprit  de  collaboration  et  d’amitie  entre 
les  deux  Pays. 

Article  7 

Les  Hautes  Parties  Contractantes  s’accorderont,  en  vue 
d ’assurer  la  traduction  des  ouvrages  de  langue  grecque  en  arabe, 
et  de  langue  arabe  en  grec,  prenant  en  consideration  l’import- 
ance  de  ces  ouvrages  ou  1’interSt  qu’ils  pr^sentent  pour  faciliter 
une  mutuelle  comprehension  entre  les  ressortissants  des  deux 
Pays. 

Article  8 

En  vue  de  repandre  la  connaissance  de  chacun  des  deux 
Pays  et  de  favoriser  une  mutuelle  comprehension  entre  leurs 
ressortissants,  les  Hautes  Parties  Contractantes  faciliteront  le 
tourisme  par  des  mesures  telles  que  la  reduction  des  tarifs  de 
transport  et  des  logements. 

Article  9 

Les  Autorites  competentes  des  deux  Pays  adopteront  les 
mesures  necessaires  pour  l’application  des  stipulations  qui  pre¬ 
cedent  ;  et  comme  complement  de  cette  action  officielle,  per- 
mettront  la  constitution  dissociations  privees  de  collaboration 
gr6co-libanaise  dans  leurs  territoires  respectifs,  associations  qui 
seront  soumises  aux  lois  nationales  du  pays  ou  elles  auront 
leur  siege. 

Article  10 

Le  present  accord  entrera  en  vigueur  le  jour  de  Fechange 
des  instruments  de  ratification. 

Chacune  des  Hautes  Parties  Contractantes  pourra  le  denoncer 
avec  un  preavis  de  douze  mois. 

En  foi  de  quoi,  les  Pienipotentiaires  ont  signe  la  presente 
convention  redigee  en  langue  fransaise. 

Fait  en  double  exemplaire  k  Beyrouth,  le  10  juin  1949. 
N.  HADJI  VASSILIOU.  CHEHADE  GHOSSEIN. 


Digitized  by  LjOOQie 


624  Guatemala 

DECREE  No.  (31  icgwdMg  War  Om— Gate maim,  25tfli 

May,  IN*') 

(Translation.) 

Whereas  -this  Congress  of  the  Republic  of  Guatemala 
accepted  in  its  entirety  the  veto  imposed  by  the  Executive  on 
Decree  No.  514,  thus  leaving  in  suspense  the  general  regulations 
regarding  enemy  property  and  the  war  claims  of  the  State  in 
respect  of  its  participation  in  the  Second  World  War — a  situa¬ 
tion  requiring  urgent  correction  by  means  of  a  new  law 
embodying  the  important  considerations  with  *hich  the 
Executive  accompanied  the  veto  in  question ; 

And  whereas  in  accordance  with  Recommendation  V  of  the 
Third  Conference  of  Foreign  Ministers  held  at  Rio  de  Janeiro 
in  1942,  Recommendation  VII  of  the  Inter-American  Con¬ 
ference  on  the  System  of  Economic  and  Financial  Control  held 
at  Washington  in  1942,  Resolutions  VII,  XVIII  and  XIX  of 
the  Inter-American  Conference  on  War  and  Peace  Problems 
held  at  Mexico  Cky  in  1945(-),  and  those  of  the  IX th  Inter¬ 
national  American  Conference  held  at  Bogoti  in  1948(s),  the 
Republic  of  Guatemala  contracted  international  obligations, 
whose  fulfilment  cannot  be  postponed,  respecting  the  liquidation 
of  enemy  property  and  the  elimination  of  anti-democratic 
activities  in  our  territory  as  measures  of  continental  defence ; 

And  whereas  these  international  agreements  authorise  the 
Republic  to  settle  questions  relating  to  war  and  peace  in 
accordance  with  its  own  legislation,  as  was  also  recommended 
by  the  Inter- American  Economic  and  Social  Council’s  Special 
Commission  on  Enemy  Property  on  28th  May,  1947 ; 

And  whereas  the  general  regulations  for  the  economic  and 
political  defence  of  the  nation  are,  as  a  result  of  the  war,  widely 
distributed  among  various  emergency  laws,  and  it  is  necessary 
to  consolidate  them  under  one  general  statute  to  govern  the 
persons,  property,  rights  and  investments  of  enemy  nationals 
and  their  collaborators  in  Guatemala ; 

And  whereas  in  accordance  with  the  principles  of  inter¬ 
national  law  and  the  Constitution  of  the  Republic(4),  especially 
Part  I,  Guatemala,  as  a  sovereign  State,  can  and  should  formu¬ 
late  such  claims  against  Germany  and  her  satellites,  since  she 

(>)  Published  in  the  Diario  de  Centro  America ,  on  the  23rd  July,  1949. 

(2)  United  States  Treaties  and  other  International  Acts  Series  No.  1548. 

(')  U.S.  Treaties  and  other  International  Acts  Series  No.  2361. 

(*)  Vol.  145,  page  1110. 
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declared  war  on  them  as  the  result  of  an  act  of  aggression 
upon  one  of  the  American  States ; 

And  whereas  it  is  necessary  definitely  and  permanently  to 
eradicate  Nazi-Fascist  ideology,  together  with  its  economic 
resources,  in  order  to  safeguard  both  democracy  in  Guatemala 
and  continental  security: 

And  whereas  it  is  just  and  in  accordance  with  constitutional 
procedure  to  compensate  Guatemalan  citizens  for  damage  and 
loss  sustained  as  die  result  of  aggression  by  Germany  and  her 
allies  as  well  as  by  direct  action  by  the  United  Nations  against 
enemy  territory ; 

And  whereas  the  liquidation  of  Guatemala’s  war  claims  is 
a  matter  of  public  utility  and  necessity  and  of  social  interest, 
for  which  reason,  according  to  Article  92  of  the  Constitution, 
it  is  in  order  to  expropriate  the  property,  rights  and  investments 
of  all  kinds  possessed  by  the  enemy  and  his  collaborators  in 
Guatemala,  the  proceeds  of  such  act  of  war  being  applied  as 
indemnity  to  the  persons  affected  and  in  the  amounts  to  which 
they  are  entitled ; 

Therefore  the  Congress  of  the  Republic  decrees  as  follows :  — 

Part  I. — 'Economic  Matters. 

Chapter  I. — Guatemala s  Claims. 

Article  1 

Within  five  months  following  the  promulgation  of  this  law 
Guatemala  will  fix  the  sum  which  she  is  entitled  to  claim  from 
Germany  and  her  satellites  in  respect  of  disbursements  and 
damages,  direct  or  indirect,  tangible  or  intangible,  arising  out 
of  the  Republic’s  participation  in  the  Second  World  War. 

Article  2 

Within  60  days  of  the  date  on  which  this  law  shall  come 
into  force  persons  of  Guatemalan  nationality  should  state  their 
claims  for  damages  caused  directly  by  the  enemy  or  by  acts  of 
war  by  the  Allies  in  enemy  territory. 

Article  3 

For  the  benefit  of  public  needs,  and  with  a  view  to  the 
payment  of  war  claims,  and  as  a  measure  of  economic  defence, 
interna]  security  and  social  interest,  all  property,  rights  and 
investments  possessed  by  the  enemy  and  his  collaborators  in 
Guatemala,  whatever  their  nationality,  are  expropriated  forth¬ 
with,  without  prejudice  to  the  penalties  designated  in  the  Penal 
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Code  and  special  penal  laws,  and  to  the  loss  of  nationality 
in  the  cases  set  out  in  Article  12  of  the  Constitution. 

Article  4 

The  State  will  offset  its  war  claims  and  those  of  its  nationals, 
when  duly  established,  against  the  amount  of  indemnity  which 
according  to  Article  92  of  the  Constitution^)  and  the  relevant 
provisions  of  this  law  should  have  been  paid  to  persons  whose 
property  has  been  expropriated. 

Article  5 

The  settlement  by  the  Republic  of  accounts  and  of  matters 
arising  out  of  the  war  being  internal  affairs  affecting  the 
country’s  sovereignty,  they  may  not  be  subject  to  revocation 
or  any  modification  whatever  at  the  Peace  Conference  or  at 
any  other  time.  Articlb  6 

So  far  as  war  claims  are  concerned,  Guatemala  will  define 
her  position  with  respect  to  Italy  in  the  peace  treaty  to  be 
concluded  by  Guatemala  with  that  country. 

Claims  for  damages  which  Guatemalans  may  have  suffered 
for  reasons  which  may  be  attributed  to  Italy’s  part  in  the  war 
are  safeguarded ;  such  claims  will  be  examined  in  accordance 
with  the  present  law. 

In  no  case  will  the  State  accept  claims  by  Italy  or  her 
subjects  on  account  of  measures  taken  by  the  Government 
arising  out  erf  the  war.  The  Government  of  Guatemala  will 
not  refund  to  Italian  individuals  or  legal  entities  any  sums  paid 
to  the  Treasury  under  the  provisions  of  the  emergency  laws ; 
but  they  will  not  continue  to  demand  the  said  payments,  unless 
such  individuals  or  legal  entities  are  subject  to  expropriation 
according  to  Chapter  II,  duly  set  out  in  Article  IS  of  the  present 
law. 

Chapter  II. — Expropriations 
Article  7 

For  the  purposes  of  the  provisions  of  Articles  3  of  this 
law  and  92  of  the  Constitution  all  property,  rights  and  invest¬ 
ments,  deposits  and  moneys  of  all  kinds  belonging  to  the 
following  are  considered  enemy  property: — 

(a)  Individuals  or  legal  entities  having  the  nationality  of 
any  of  the  countries  with  which  the  Republic  was  at  war,  or 
who  had  such  nationality  on  7th  October,  1938,  even  if  they 
claim  to  have  acquired  another  nationality  afterwards; 
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(b)  Individuals  or  legal  entities  who  possess  simultaneously 
the  nationality  of  any  of  the  countries  with  which  the  Republic 
was  at  war  and  that  of  some  other  country,  including 
Guatemala,  or  who  possessed  such  nationalities  on  7th  October, 
1938,  even  if  they  should  have  lost  the  enemy  nationality 
subsequently ; 

(c)  Individuals  or  legal  entities  who  appear  on  the  “  pro¬ 
claimed  lists”  issued  by  the  Government  of  the  Republic, 
whether  under  their  own  name  or  by  inference,  together  with 
the  complete  or  incomplete  list  of  their  property.  If  for  any 
reason  one  or  more  properties  should  have  been  omitted 
from  the  “proclaimed  lists”  and  a  person  appears  on  them 
under  his  own  name  or  together  with  the  complete  or  incom¬ 
plete  list  of  his  property,  the  property  omitted  will  also  be 
considered  enemy  property ; 

{d)  Individuals  or  legal  entities  who,  as  indicated  in  (c) 
above,  have  at  any  time  appeared  in  the  “  proclaimed  lists  ” 
issued  by  the  Government  of  the  Republic: 

(1)  if  in  the  Council  of  Ministers,  after  hearing  the  interested 
party  and  on  the  basis  of  complete  proof  submitted  by  the 
Attorney-General’s  Office,  it  is  decided  that  their  exemption 
from  expropriation  has  been  manifestly  illegal ;  or 

(2)  if  they  have  recovered  their  property  or  part  thereof 
by  virtue  of  judicial  decisions  of  an  interlocutory  character 
or  not  as  the  result  of  a  definite  verdict  in  an  ordinary  suit  at 
law; 

(e)  Individuals  or  legal  entities  of  any  nationality  who  may 
have: 

(1)  belonged  at  any  time  to  the  National  Socialist  Party, 
the  Fascist  Party  or  any  other  official  political  body  of  the 
countries  at  war  with  the  Republic;  or  to  their  subsidiaries, 
branches,  decentralised  groups  and  other  dependent  organisa¬ 
tions  which  may  have  been  established  in  Guatemala; 

(2)  co-operated  directly  with  those  parties  or  contributed  to 
their  upkeep  or  propaganda ; 

(3)  taken  part  in  the  plebiscites  carried  out  in  Guatemalan 
territorial  waters  in  1938  aboard  the  steamships  Cordillera 
and  Patricia;  or 

(4)  emigrated  to  enemy  territory  in  wartime,  unless  they 
went  as  functionaires,  employees  or  soldiers  in  the  service  of 
Guatemala  or  any  of  the  United  Nations.  For  the  purposes  of 
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this  paragraph  only,  hostilities  are  deemed  to  have  started  on 
1st  September,  1939 ; 

(f)  Individuals,  whatever  their  nationality,  who  after  10th 
December,  1941,  may  have: 

(1)  been  representatives,  agents  or  intermediaries  of  enemy 
Governments  or  their  official  political  organisations; 

(2)  had  political  or  economic  connexions  with  any  of  the 
enemy  Governments ;  or 

(3)  flouted  fraudulently  or  for  personal  profit  the  emergency 
laws  for  the  benefit  of  “blocked  nationals”,  or  who  may  in 
the  future  lend  themselves  to  fraudulent  operations  in  favour 
of  those  subject  to  expropriation  in  accordance  with  this  law. 

Lawyers  and  notaries  are  expressly  excepted  for  acts  per¬ 
formed  in  the  legitimate  practice  of  their  profession. 

(g)  Legal  entities  of  any  nationality  which  may  have  served 
the  interests  of  the  Axis  subsequent  to  7th  October,  1938 — 

(1)  as  instruments  of  their  economic  penetration ;  or 

(2)  as  entities  directly  or  indirectly  connected  with  enemy 
interests,  according  to  the  enemy’s  participation  in  them,  with 
regard  to  their  charters,  statutes,  financing  or  functioning.  For 
the  purposes  of  this  clause  legal  entities  will  be  deemed  to 
have  had  connexions  with  the  enemy  if  more  than  25  per  cent, 
of  their  capital  belonged  to  a  person  or  persons  of  enemy 
nationality,  or  if  they  may  have  continued  under  the  manage¬ 
ment,  direction  or  administration  of  persons  of  enemy  nation¬ 
ality  subsequent  to  10th  December,  1941. 

Article  8 

The  State  will  expropriate  all  property,  rights  and  invest¬ 
ments  relating  to  landed  property  or  in  any  way  relating  to  real 
rights  or  rights  of  the  legal  entities  specified  in  the  preceding 
article.  If  such  landed  property  should  belong,  wholly  or  in 
part,  to  persons  who  are  not  subject  to  expropriation  under  the 
present  law,  these  persons  will  be  entitled  to  receive  the  value 
of  their  assets  in  accordance  with  the  ordinary  rules  of  expro¬ 
priation  ;  the  amounts  so  paid  will  not  be  taken  into  account 
in  the  compensation  referred  to  in  Article  4. 

Moneys  belonging  to  the  persons  specified  in  the  preceding 
article  will  be  credited  to  a  special  account  which  is  to  be 
opened  at  the  Bank  of  Guatemala,  and  will  be  allocated  to  the 
fund  for  the  compensation  of  the  State’s  war  claims. 
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Article  9 

All  property,  rights  and  investments  of  Guatemalans 
naturalised  at  any  time,  who,  having  as  their  original  nationality 
that  of  one  of  the  countries  with  which  the  Republic  was  at 
war,  have  lost  their  Guatemalan  nationality  on  account  of  any 
of  the  acts  referred  to  in  Article  12  erf  the  Constitution^),  will 
also  he  expropriated,  even  if  such  persons  should  retain  the 
nationality  of  another  country  or  become  stateless  persons  in 
accordance  with  the  provisions  of  international  law  recognised 
by  Guatemala. 

Article  10 

Those  persons  will  be  regarded  ipso  facto  as  having  German 
nationality  who,  subsequent  to  7th  October,  1938,  may  have: 

(a)  used  a  German  passport  or  given  evidence  of  German 
nationality  in  any  public  or  legal  instrument,  since  such  acts  are 
deemed  to  constitute  option  for  that  nationality  ;  or 

(b)  expressly  neglected  to  acquire  Guatemalan  nationality 
when  prior  to  that  date  they  were  Germans  according  to  the 
Montufar-von  Bergen  Treaty  and  the  diplomatic  notes  which 
supplement  it,  even  though  they  may  claim  to  have  lo6t  their 
German  nationality. 

Article  11 

Expropriations  already  carried  out  under  previous  legal 
enactments  of  an  emergency  nature  are  specifically  approved 
and  cannot  become  the  object  of  claims  by  the  interested  parties, 
except  as  regards  indemnities  which  may  be  payable  in  accord¬ 
ance  with  Article  4  of  this  law. 

In  the  case  of  expropriation  proceedings  which  may  be  in 
progress  on  the  date  of  issue  of  this  decree,  the  counter-claims 
or  applications  for  exemption  which  have  not  already  been 
presented  by  the  interested  parties  within  the  time  or  otherwise 
in  accordance  with  the  requirements  established  in  the  previous 
emergency  laws,  will  be  rejected  in  toto. 

The  counterclaims  and  applications  for  exemption  presented 
by  the  individuals  referred  to  in  Article  7  (e)  (4)  and  by  those 
who  have  renounced  their  rights  to  recovery  actions  of  any 
kind  in  respect  of  their  property,  rights  or  investments,  as 
a  prerequisite  for  re-entry  into  the  country,  granted  by  the 
Ministry  of  Foreign  Affairs  after  the  cessation  of  hostilities, 
will  also  be  rejected  in  toto. 
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Article  12 

immediately  the  transfer  deed  of  an  expropriated  property 
is  registered,  all  credits,  rights  and  investments  pertaining  to 
it  will  be  considered  enforceable,  unless  they  also  have  been 
expropriated.  The  State  will  be  responsible  for  such  credits* 
rights  or  investments  up  to  the  amount  established  in  the 
relevant  deed  as  the  expropriation  value,  and  once  the  amount 
indicated  or  the  value,  if  smaller,  is  paid  or  legally  assigned* 
the  lien  will  be  cancelled  in  the  Register.  The  amounts  so  paid 
will  reduce  the  indemnity  due  to  the  interested  party  according 
to  Article  4. 

The  State  will  act  as  substitute  for  expropriated  persons 
in  the  matter  of  credits,  rights  and  investments  in  their  favour 
and  to  the  debit  of  third  parties,  taking  the  character  of 
proprietor  thereof. 

Persons  not  affected  by  this  law  who,  prior  to  10th  Decem¬ 
ber,  1941,  entered  in  good  faith  into  agreements  acquiring 
thereby  an  option  to  buy  outright  or  to  purchase  by  instal¬ 
ments  parcels  of  expropriated  rural  landed  property  of  an 
area  not  exceeding  200  hectares,  and  who  have  been  in 
uninterrupted  possession  thereof  since  then,  will  be  able  to 
recover  them  legally,  provided  that  the  relevant  operations 
are  duly  accounted  for  in  the  books  of  the  expropriated  persons  ; 
but  for  this  purpose  it  is  indispensable  that  the  interested  parties 
shall  have  complied  faithfully  with  the  conditions  of  the  respec¬ 
tive  agreements  up  to  the  date  when  the  properties  in  question 
came  under  the  control  of  the  State,  and  even  subsequently  in 
the  event  that  the  State  has  demanded  their  fulfilment,  pro¬ 
vided  that  the  respective  claims  are  presented  within  two  years 
of  the  date  on  which  this  law  comes  into  force.  The  Attorney- 
General  shall  admit  such  claims  of  interested  parties  after 
thoroughly  investigating  them,  always  provided  that  they  be 
in  strict  accordance  with  the  provisions  of  this  paragraph. 

Article  13 

There  shall  be  no  outstanding  balance  in  respect  of  the 
expropriations.  Consequently,  each  person  subject  to  this  pro¬ 
cedure  will  be  responsible  for  Guatemala’s  war  action  up  to 
the  total  value  of  his  property  at  the  time  of  expropriation. 
The  State  will  also,  on  its  own  behalf  and  when  the  necessity 
arises,  be  responsible  for  actions  against  itself  up  to  the  value 
of  the  property  and  in  conformity  with  the  rules  of  the 
preceding  article. 
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If  the  credits,  rights  or  investments  duly  recorded  by  deed 
or  registered  prior  to  7th  October,  1938,  as  constituting  a  lien 
on  some  property  subject  to  expropriation,  have  a  value  in 
excess  of  that  of  such  property,  the  State,  if  convenient  to 
the  interests  of  the  Nation,  will  deliver  such  property  to  the 
creditors  or  claimants,  responding  affirmatively,  through  the 
Attorney-General,  to  the  claims  presented  in  ordinary  suits 
at  law,  or  alternatively  compensating  such  creditors  or  claimants 
in  cash  in  the  amount  there  may  be  to  their  favour  in  accord¬ 
ance  with  the  rules  of  the  Civil  Code,  unless  they  also  are 
subject  to  expropriation,  in  which  case  the  relevant  provisions 
of  this  law  will  be  applied. 

With  regard  to  moneys  payable  by  insurance  companies 
subject  to  expropriation,  the  State  will  be  responsible  to  the 
extent  of  the  total  assets  recorded  in  the  books  of  the  agencies 
or  branches  which  the  said  companies  have  accredited  in  the 
Republic,  after  deducting  the  administration  expenses  incurred 
by  the  Government.  But  the  interested  parties  will  be  able 
to  exercise  their  respective  rights  of  action  for  the  recovery 
of  outstanding  balances  in  their  favour  from  the  funds  possessed 
by  the  insurance  companies  outside  the  Republic.  The  State 
will  lend  interested  parties  every  facility  for  the  success  of 
their  claims.  In  any  case  the  onus  of  claiming  their  rights 
will  lie  with  those  insured,  and  they  will  be  able  to  exercise 
them  to  the  limit  of  the  amounts  figuring  in  their  contracts  or 
policies  issued  by  the  respective  insurance  companies. 

The  State  can  carry  on  the  insurance  operations  referred 
to  in  this  article  through  the  National  Insurance  Organisation, 
when  this  is  established. 

Article  14 

Property  acquired  by  those  subject  to  expropriation,  after 
being  submitted  to  such  procedure,  will  not  be  exposed  to 
expropriation,  unless : 

(a)  there  is  fraud  in  the  acquisition ; 

(b)  the  acquisition  was  made  in  violation  of  any  erf  the 
emergency  laws,  or  if  payment  therefor  was  effected  by  the 
employment  of  capital,  interest  or  income  received  contrary 
to  the  provisions  of  Article  2  of  Legislative  Decree  No.  258  and 
of  what  is  relevant  in  other  emergency  legislation.  To  that  end, 
the  payment  of  any  indebtedness  in  excess  of  200  quetzales,  even 
though  such  payment  has  been  effected  by  instalments,  will  be 
subject  to  the  penalty  stipulated  in  this  paragraph ;  or 
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Article  12 

Immediately  the  transfer  deed  of  an  expropriated  property 
is  registered,  all  credits,  tights  and  investments  pertaining  to 
it  will  be  considered  enforceable,  unless  they  also  have  been 
expropriated.  The  State  will  be  responsible  for  such  credits, 
rights  or  investments  up  to  the  amount  established  in  the 
relevant  deed  as  the  expropriation  value,  and  once  the  amount 
indicated  or  the  value,  if  smaller,  is  paid  or  legally  assigned, 
the  lien  will  be  cancelled  in  the  Register.  The  amounts  so  paid 
will  reduce  the  indemnity  due  to  the  interested  party  according 
to  Article  4. 

The  State  will  act  as  substitute  for  expropriated  persons 
in  the  matter  of  credits,  rights  and  investments  in  their  favour 
and  to  the  debit  of  third  parties,  taking  the  character  of 
proprietor  thereof. 

Persons  not  affected  by  this  law  who,  prior  to  10th  Decem¬ 
ber,  1941,  entered'  in  good  faith  into  agreements  acquiring 
thereby  an  option  to  buy  outright  or  to  purchase  by  instal¬ 
ments  parcels  of  expropriated  rural  landed  property  of  an 
area  not  exceeding  200  hectares,  and  who  have  been  in 
uninterrupted  possession  thereof  since  then,  will  be  able  to 
recover  diem  legally,  provided  that  the  relevant  operations 
are  duly  accounted  for  in  the  books  of  the  expropriated  persons  ; 
but  for  this  purpose  it  is  indispensable  that  the  interested  parties 
shall  have  complied  faithfully  with  the  conditions  of  the  respec¬ 
tive  agreements  up  to  the  date  when  the  properties  in  question 
came  under  the  control  of  the  State,  and  even  subsequently  in 
the  event  that  the  State  has  demanded  their  fulfilment,  pro¬ 
vided  that  the  respective  claims  are  presented  within  two  years 
of  the  date  on  which  this  law  comes  into  force.  The  Attorney- 
General  shall  admit  such  claims  of  interested  parties  after 
thoroughly  investigating  them,  always  provided  that  they  be 
in  strict  accordance  with  the  provisions  of  this  paragraph. 

Article  13 

There  shall  be  no  outstanding  balance  in  respect  of  the 
expropriations.  Consequently,  each  person  subject  to  this  pro¬ 
cedure  will  be  responsible  for  Guatemala’s  war  action  up  to 
the  total  value  of  his  property  at  the  time  of  expropriation. 
The  State  will  also,  on  its  own  behalf  and  when  the  necessity 
arises,  be  responsible  for  actions  against  itself  up  to  the  value 
of  the  property  and  in  conformity  with  the  rules  of  the 
preceding  article. 
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If  the  credits,  rights  or  investments  duly  recorded  by  deed 
or  registered  prior  to  7th  October,  1938,  as  constituting  a  lien 
on  some  property  subject  to  expropriation,  have  a  value  in 
exoess  of  that  of  such  property,  the  State,  if  convenient  to 
the  interests  of  the  Nation,  will  deliver  such  property  to  the 
creditors  or  claimants,  responding  affirmatively,  through  the 
Attorney-General,  to  the  claims  presented  in  ordinary  suits 
at  law,  or  alternatively  compensating  such  creditors  or  claimants 
in  cash  in  the  amount  there  may  be  to  their  favour  in  accord¬ 
ance  with  the  rules  of  the  Civil  Code,  unless  they  also  are 
subject  to  expropriation,  in  which  case  the  relevant  provisions 
of  this  law  will  be  applied. 

With  regard  to  moneys  payable  by  insurance  companies 
subject  to  expropriation,  the  State  will  be  responsible  to  the 
extent  of  the  total  assets  recorded  in  the  books  of  the  agencies 
or  branches  which  the  said  companies  have  accredited  in  the 
Republic,  after  deducting  the  administration  expenses  incurred 
by  the  Government.  But  the  interested  parties  will  be  able 
to  exercise  their  respective  rights  of  action  for  the  recovery 
of  outstanding  balances  in  their  favour  from  the  funds  possessed 
by  the  insurance  companies  outside  the  Republic.  The  State 
will  lend  interested  parties  every  facility  for  the  success  of 
their  claims.  In  any  case  the  onus  of  claiming  their  rights 
will  lie  with  those  insured,  and  they  will  be  able  to  exercise 
them  to  the  limit  of  the  amounts  figuring  in  their  contracts  or 
policies  issued  by  the  respective  insurance  companies. 

The  State  can  carry  on  the  insurance  operations  referred 
to  in  this  article  through  the  National  Insurance  Organisation, 
when  this  is  established. 

Article  14 

Property  acquired  by  those  subject  to  expropriation,  after 
being  submitted  to  such  procedure,  will  not  be  exposed  to 
expropriation,  unless : 

(а)  there  is  fraud  in  the  acquisition ; 

(б)  the  acquisition  was  made  in  violation  of  any  of  the 
emergency  laws,  or  if  payment  therefor  was  effected  by  the 
employment  of  capital,  interest  or  income  received  contrary 
to  the  provisions  of  Article  2  of  Legislative  Decree  No.  258  and 
of  what  is  relevant  in  other  emergency  legislation.  To  that  end, 
the  payment  of  any  indebtedness  in  excess  of  200  quetzales,  even 
though  such  payment  has  been  effected  by  instalments,  will  be 
subject  to  the  penalty  stipulated  in  this  paragraph ;  or 
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(c)  at  any  time  since  the  3rd  September,  1938,  the  property 
acquired  already  belonged  to  the  purchaser,  his  relatives  within 
the  degrees  of  law,  or  to  his  partners,  superiors  or  subordinates 
in  commercial,  industrial  or  agricultural  enterprises. 

Contracts  entered  into  contrary  to  the  tenor  of  this  article 

are  invalid,  subsequent  to  a  declaration  to  that  effect  in  a  court 

of  law.  A  ,  c 

Article  15 

Trade-marks,  invention  patents  and  trade  names  which  had 
been  or  may  have  been  registered  between  23rd  December,  1941, 
and  the  date  of  this  decree,  in  favour  of  individuals  or  legal 
entities  affected  by  the  present  law,  are  ipso  facto  expropriated 
in  favour  of  the  Nation.  The  relevant  administrating  authorities 
will  proceed  to  effect  registration  as  a  matter  of  routine  in  favour 
of  the  Nation,  within  two  weeks,  no  other  judicial  proceeding 
being  necessary  for  the  purpose. 

Trade-marks,  patents  and  trade  names  expropriated  in 
favour  of  the  Nation  remain  under  special  control,  just  as  they 
have  been  since  the  date  on  which  Government  Decree  No.  134 
was  issued,  and  they  or  their  inscription  in  the  Registry  will 
not  be  subject  to  prescription,  term,  limit  or  extinction. 

The  registration  of  trade-marks,  patents  or  trade  names 
effected  subsequent  to  23rd  December,  1941,  in  favour  of  indivi¬ 
duals  or  entities  subject  to  the  provisions  of  this  law  but  newly 
registered  under  any  pretext  in  favour  of  individuals  or  entities 
other  than  the  Nation,  shall  be  null  and  void.  The  relevant 
administrative  authorities  win  immediately  proceed  to  cancel 
such  registrations,  as  a  matter  of  routine,  reinserting  such 
trade-marks,  patents  and  trade  names  in  favour  of  the  Nation. 


Chapter  III. — Exemptions 
Article  16 

The  property  of  individuals  who  having  had  the  nationality 
of  any  of  the  countries  with  which  the  Republic  was  at  war 
lost  it  after  7th  October,  1938,  and  before  6th  May,  1945,  either 
by  official  decree  issued  in  their  country  of  origin  or  in  conse¬ 
quence  of  acts  of  political  hostility  or  religious  or  racial 
persecution,  is  exempted  and  excluded  from  the  qualification 
pertaining  thereto  in  accordance  with  Article  7  (a)  and  (6), 
provided  other  causes  of  expropriation  outlined  in  Chapter  II 
are  not  applicable  thereto.  Consequently,  subject  to  this  single 
reservation,  such  persons  will  not  be  liable  to  expropriation. 


Digitized  by  Google 


Guatemala  633 

Persons  of  Italian  nationality  against  whom  there  is  no  other 
cause  of  expropriation  save  their  nationality,  according  to  the 
present  law,  are  likewise  excluded  from  expropriation. 

Article  17 

The  persons  referred  to  in  Article  7  (a)  and  (b)  and  in 
Article  10  are  to  be  excluded  from  expropriation,  whether  they 
appear  or  have  appeared  in  the  “proclaimed  lists”  or  not, 
provided  they  show  proof  that  no  other  reasons  for  expropria¬ 
tion  are  applicable  to  them  and  can  also  prove : 

(a)  that  they  have  resided  permanently  in  the  Republic  since 
1933,  and  continue  to  do  so,  even  should  they  have  been  absent 
from  the  country  continuously  over  a  maximum  period  of  two 
years ; 

(b)  that  they  have  not  committed  crimes  for  which  official 
action  must  be  taken,  according  to  the  penal  laws  of  the 
Republic,  exception  being  made  of  voluntary  transgressions ; 

(c)  that  they  have  acquired  their  property  in  Guatemala, 
provided  they  prove  satisfactorily  that  they  have  invested  at 
least  two-thirds  of  their  total  net  profits  in  the  Republic,  or 
that  they  have  married  a  Guatemalan  or  had  children  of 
Guatemalan  nationality ;  and 

(</)  that  they  have  at  no  time  registered  their  children  as 
citizens  of  their  country  of  origin  or,  subsequent  to  3rd 
September,  1939,  extended  their  original  nationality  to  their 
wife  or  child  either  exclusively  or  in  conjunction  with  that  of 
Guatemala. 

Article  18 

Notwithstanding  the  provisions  of  the  preceding  article, 
exemptions  [from  the  effects  of  this  laiw]  will  in  no  case  be 
granted  touching  landed  'property,  real  rights,  or  in  respect  of 
rights,  shares  or  co-partnerships,  which  in  any  form  represent 
one  or  the  other  when  such  assets  form  part  of  the  capital  or 
portfolio  of  legal  entities  of  an  agricultural,  financial  or  banking 
nature  subject  to  expropriation  in  accordance  with  this  law. 

Nor  will  exemptions  be  granted  in  respect  of  shares  or  co¬ 
partnerships  of  any  kind  representing  legal  entities  of  an  agri¬ 
cultural,  financial  or  banking  nature  subject  to  expropriation 
in  accordance  with  this  law. 

Article  19 

The  individuals  covered  in  Article  7  (c)  who  are  Guatemalans 
by  birth  or  naturalisation  or  natives  of  countries  with  which  the 
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Republic  was  not  at  war  are  totally  excluded,  if  they  prove  that 
none  of  the  other  reasons  for  expropriation  contained  in 
Chapter  II  are  applicable  to  them. 

Article  20 

If  the  cause  of  expropriation  also  implies  the  commission  of 
a  crime,  the  Attorney-General’s  Office  will  take  the  necessary 
action  in  the  courts  and  the  exclusion  proceedings  will  not  be 
continued  until  the  trial  ends. 

Article  21 

If  the  entire  patrimony  of  a  Guatemalan  woman  with 
children  of  the  same  nationality  be  affected  by  expropriation 
for  legitimate  reasons,  she  will  have  the  right  to  retain  owner¬ 
ship  of  one  urban  property  of  the  kind  destined  exclusively 
for  use  as  a  dwelling.  Minor  children  of  Guatemalan  nationality 
will  have  the  same  right  in  analogous  cases. 

They  will  have  the  right  to  retain  ownership  of  one  uiban 
property  even  though  it  be  not  erf  the  type  destined  for  use  as 
a  (dwelling,  but  solely  if  it  is  the  only  property  that  could  be 
expropriated  in  accordance  with  the  provisions  of  this  law. 

Article  22 

Property  which  by  reason  of  inheritance  or  gift  occasioned 
by  death  has  been  acquired  by  natural-bora  Guatemalans — 
the  donor  or  person  from  whom  the  inheritance  is  derived 
having  died  prior  to  the  issue  of  this  law — will  not  be  subject 
to  expropriation,  always  provided  that  such  expropriation  has 
not  been  made  effective  as  the  result  of  previous  emergency  laws 
and  that  the  heirs  or  persons  to  whom  the  gift  pertains  give 
the  State  a  complete  quittance  covering  such  time  as  the 
property  was  under  the  control  of  the  State  and  the  different 
measures  occasioned  thereby. 

Article  23 

The  act  of  declaring  exemption  [from  the  dispositions  of 
this  law,  by  the  competent  authority]  will  give  full  right  to 
the  owner  to  recover  possession  and  ownership  of  the  property 
in  question  and  in  the  condition  in  which  he  may  find  it,  but 
it  may  not  give  rise  to  claims  against  the  State,  against  any 
of  its  dependencies,  against  any  person  who  may  have  taken 
part  in  the  expropriation  or  the  procedure  entailed  in  taking 
control  (except  when  a  crime  has  been  committed),  either 
for  damages  or  the  recovery  of  war  taxes  that  may  have  been 
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levied  on  the  property  or  the  proceeds  thereof.  Those  who 
have  been  declared  exempt  will  be  entitled  to  recover  the 
proceeds  or  other  income  produced  by  the  property  in  ques¬ 
tion  (while  under  the  control  of  the  State)  after  deduction  of 
the  costs  erf  administration  duly  accounted  for  and  according 
to  the  net  amount  thereof  in  the  books  of  the  Nation. 

With  regard  to  property  that  may,  for  any  reason,  be  given 
back  to  the  owner  in  accordance  with  this  law,  the  State  will 
expressly  renounce  all  claim  in  respect  of  any  encumbrances 
or  indebtedness  of  the  same  in  favour  of  the  Nation,  in  excess 
of  such  as  may  have  existed  at  the  time  the  State  assumed 
control  thereof,  merely  charging  administration  expenses,  duly 
accounted  for. 

The  waiving  of  all  claims  [against  the  State]  referred  to 
in  the  preceding  paragraph  must  be  made  ad  perpetuum  in 
a  document  signed  before  a  notary  and  prior  to  the  release  of 
the  property  in  question. 


Article  24 

Expropriations  concluded  in  virtue  of  previous  emergency 
laws,  or  such  as  may  not  have  been  contested  at  the  proper 
time,  as  also  any  decisions  given  or  that  may  be  given  in 
proceedings  for  exemption,  will  give  the  State  full  right,  in 
any  suit  for  recovery,  to  claim  “failure  to  act”,  on  the  pre¬ 
sumption  that  such  proceedings  are  permissible  as  acts  of  an 
administrative  order  in  accordance  with  Article  28  of  Legisla¬ 
tive  Decree  No.  1539.  Legal  proceedings  which  are  in  course 
of  judicial  process  will  be  dealt  with  as  litis  pendentia  in  like 
case. 


Article  25 

The  value  of  properties  to  be  expropriated  in  virtue  of  this 
law  will  be  considered  as  that  of  the  fiscal  declaration  of  the 
same  at  the  time  it  came  under  State  control.  With  regard  to 
commercial  or  industrial  enterprises,  securities,  rights,  shares 
and  other  property,  the  Board  for  the  Liquidation  of  War 
Claims  will  make  the  relevant  valuations  or  will  declare  as 
correct  the  commercial  value  of  such  holdings  at  the  time 
they  came  under  State  control  or  at  the  time  of  expropriation. 
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Part  II. — Political  Defence 

Chapter  I. — Return  of  Enemy  Nationals  and  Guatemalans 
Who  Emigrated  during  Wartime 

Article  26 

The  loss  of  their  adoptive  nationality  by  naturalised 
Guatemalans  who  for  any  reason  emigrated  to  enemy  territory 
during  wartime  is  established  ipso  facto ,  unless  they  went  as 
officials,  employees  or  soldiers  in  the  service  of  Guatemala  or 
any  of  the  United  Nations. 

For  the  purposes  of  this  section  only,  wartime  is  deemed 
to  have  started  on  1st  September,  1939. 

Article  27 

All  those  enemy  nationals  who,  after  residing  in  Guatemala, 
emigrated  during  wartime  to  the  territory  of  any  of  the  Axis 
nations,  are  forbidden  to  return  to  the  country  for  a  period 
of  twenty  years,  with  the  following  exceptions  only:  — 

(a)  Women  married  to  Guatemalans ; 

(b)  Mothers  of  Guatemalan  children  ; 

(c)  Fathers  of  Guatemalan  children  or  husbands  of 
Guatemalan  women,  provided  that  the  Ministry  of  Foreign 
Affairs,  after  investigating  each  individual  case,  declares,  on 
the  basis  of  the  recommendations  contained  in  Resolution  XXVI 
of  the  Advisory  Emergency  Committee  for  Continental  Defence 
and  Recommendation  VII  of  the  Conference  of  Chapultepec, 
that  such  persons  do  not  endanger  the  security  of  the  State : 
and 

id)  Children  of  parents  of  enemy  nationality  or  of 
naturalised  Guatemalans  who  at  the  time  the  latter  left  the 
country  under  the  conditions  referred  to  in  the  first  paragraph 
of  the  present  article  and  the  preceding  one,  were  minors,  always 
provided  that  they  did  not  serve  in  the  armed  forces  of  any 
of  the  Axis  countries. 

Chapter  II. — Deportations 

Article  28 

The  following  persons  may  be  deported  from  Guatemalan 
territory :  — 

(a)  Nationals  of  any  of  the  Axis  countries  who  took  part  in 
espionage,  sabotage  and  the  like  against  any  American  country, 
or  who  in  any  way  assisted  the  Axis  Governments  responsible 
for  such  activities ; 
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( b )  Former  German  functionaries  or  consuls  still  in  the 
territory  of  the  Republic ; 

(c)  Foreigners  who  took  a  leading  part  in  the  training, 
organisation,  financing,  administration,  direction  or  running  of 
the  Nazi  party  or  any  of  its  branches ;  and 

(< d)  Foreigners  shown  to  have  been  concerned  in  subversive 
or  active  propaganda  activities  in  favour  of  Nazism,  Fascism 
(whether  Italian  or  Spanish),  or  Communism,  or  in  sponsoring 
their  infiltration  and  growth  in  the  American  continent. 

Article  29 

The  Government,  through  the  Ministry  for  Foreign  Affairs, 
will  in  each  case  determine  what  steps  are  necessary  to  deporta¬ 
tion,  in  conformity  with  the  Law  governing  Foreign  Nationals. 

Part  111. — Procedure 

Chapter  I. — Board  for  the  Liquidation  of  War  Claims 
and  Allied  Questions 

Article  30 

A  Board  for  the  Liquidation  of  War  Claims  is  hereby 
constituted.  The  members  will  be: — a  delegate  from  the 
Accountancy  Control  Board ;  the  chairman  of  the  Committee 
of  Foreign  Affairs  of  the  Congress  of  the  Republic,  the  presi¬ 
dent  of  the  Monetary  and  Banking  Board,  the  manager  of 
the  Bank  of  Guatemala,  and  three  delegates  of  the  Executive, 
appointed  at  a  Council  of  Ministers. 

The  members  of  the  Board  will  be  remunerated  by  a  daily 
fee  for  attendance  at  each  sitting ;  but  they  will  fulfil  their 
duties  ad  honorem  if  they  are  salaried  Government  officials 
or  public  servants. 

The  delegate  of  the  Accountancy  Control  Board  is  responsi¬ 
ble  for  summoning  the  Board  to  its  first  session,  with  the 
approval  of  the  Executive,  within  two  weeks  following  the 
publication  of  this  law.  At  this  first  session  he  will  submit 
for  discussion  a  set  of  draft  regulations  to  govern  the  activities 
of  the  Board  in  accordance  with  this  decree ;  the  regulations 
must  be  approved  by  the  Executive  after  presentation  by  the 
Ministry  of  Finance,  and  be  published  in  the  Official  Gazette. 

Article  31 

The  Board  will  have  authority — 

( a )  to  draw  up  a  special  statement  to  determine  the  amount 
of  Guatemala’s  claim  against  Germany  and  her  satellites  in 
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respect  of  expenditure  and  damages,  direct  or  indirect,  tangible 
and  intangible,  occasioned  by  the  country’s  participation  in 
the  Second  World  War  ; 

( b )  to  study  and  investigate  claims  against  the  enemy 
formulated  by  Guatemalans  in  accordance  with  Article  2, 
demanding  the  pertinent  proofs  and  either  rejecting  them  as 
groundless  or  determining  the  amounts  thereof  for  the  purposes 
of  Article  34 ; 

(c)  to  advise  the  Ministries  of  Foreign  Affairs  and  Public 
Finance  in  respect  of  all  the  cases  under  scrutiny  bearing  upon 
the  activities  of  the  enemy  and  his  collaborators  or  any  measures 
of  political  or  economic  defence  occasioned  by  the  war : 

( d)  to  appoint  lawyers,  experts,  accountants  or  assessors  if 
in  accordance  with  Article  25  or  other  provisions  of  this  law 
it  is  necessary  to  substantiate  special  amounts  or  conditions  in 
respect  of  claims ; 

(e)  to  demand  for  examination  the  presentation  of  all  kinds 
of  public  or  official  documents.  Any  official  or  private  person 
refusing  to  supply  the  information  required  will  be  guilty  of 
the  misdemeanour  defined  and  penalised  in  Article  259  of  the 
Penal  Code. 

Diplomatic  documents  of  a  confidential  nature  and  those 
which  refer  to  military  operations  will  be  exhibited  only  at  the 
discretion  of  the  Ministries  of  Foreign  Affairs  and  National 
Defence  respectively ; 

if)  to  declare  the  estimated  total  of  Guatemala’s  war  claims, 
basing  this  on  a  statement  drawn  up  in  accordance  with  sub¬ 
section  (u)  of  this  Article,  together  with  the  evidence  that 
interested  parties  may  submit,  and  including  the  claims  in  favour 
of  Guatemalan  nationals  as  detailed  in  Article  2 ; 

ig)  to  submit  for  the  approval  of  Congress,  within  seven 
months  from  the  promulgation  of  this  law,  the  relevant  state¬ 
ment,  supported  by  documentary  evidence,  which  it  has  drawn 
up  in  accordance  with  the  preceding  sub-section  (f\ 

Article  32 

Before  issuing  its  judgment  the  Board  will  obtain  the  opinion 
of  the  Ministries  of  Public  Finance  and  Foreign  Affairs,  for 
which  purpose  it  will  pass  on  the  file  to  them  by  turns,  each 
for  a  maximum  period  of  twenty  days.  Thereafter  the  Board 
will  issue  its  declaration  within  the  time  indicated  in  this  law. 
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together  with  the  relevant  documentary  evidence :  the  judgment 
will  be  pronounced  on  a  simple  majority  vote. 

Article  33 

Persons  of  Guatemalan  nationality  who  have  claims  against 
the  enemy  under  the  terms  of  Article  2  will  present  them  to  the 
Board  together  with  the  documentary  evidence  in  their  support, 
if  in  their  possession.  If  proof  is  required,  the  Board  will  give 
the  interested  party  a  maximum  period  of  one  month  for  the 
production  thereof,  or  three  months  if  such  proof  has  to  be 
obtained  from  abroad,  and  will  invite  the  intervention  of  the 
Attorney-General’s  Office.  When  the  above  period  has  expired, 
the  claim  together  with  the  relevant  evidence  will  pass,  for  a 
period  of  ten  days  each,  to  the  Ministries  of  Foreign  Affairs  and 
Public  Finance  and  to  the  Attorney-General.  A  decision  will 
then  be  issued  in  accordance  with  Article  31  (b).  In  the  course 
of  the  period  so  allowed  the  interested  party  must  submit  the 
expert  evidence  used  in  calculating  the  amount  of  his  claim. 
Such  experts  will  be  selected  as  follows: — one  by  the  claimant, 
one  by  the  Attorney-General’s  Office,  and  a  third  by  the  Board, 
to  act  in  case  the  others  disagree. 

Article  34 

When  a  claim  has  been  allowed  by  the  Board  and  the 
amount  has  been  agreed  upon,  the  matter  will  pass  to  the 
Ministry  of  Finance  in  order  that  the  proper  order  to  pay  may 
be  issued  and  debited  to  extraordinary  expenditure.  This 
payment  will  be  taken  into  account  for  the  purposes  of 
Article  4  of  this  law. 


Article  35 

No  Guatemalan  national  to  whom  Article  7  (e)  (4)  applies 
will  have  the  right  to  submit  war  claims  based  on  Article  2 
of  this  law. 

Article  36 

The  Ministry  of  Finance  has  the  responsibility  for  giving 
judgment  in  the  following  cases  coming  before  the  court  of 
first  instance : — 

(a)  Ji  an  application  for  exemption  is  opposed,  pending 
judgment  according  to  former  legal  provisions,  provided  the 
petitioner  makes  the  relevant  prior  application  for  exemption 
in  accordance  with  the  terms  of  this  law ; 
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(6)  When  applications  for  exemptions  in  respect  of  expro¬ 
priation  proceedings  were  started  after  the  date  on  which  this 
law  takes  effect ;  and 

(c)  When  new  proceedings  are  contested. 

Article  37 

The  Ministry  of  Finance  is  further  authorised — 

(a)  To  refer  applications  for  exemption  to  the  Ministry 
of  Foreign  Affairs  in  cases  where  it  is  first  necessary  to  verify 
the  nationality  of  the  interested  parties ;  the  said  Ministry 
will  make  the  relevant  declaration  within  ten  days  on  the 
evidence  submitted  and  after  receiving  the  opinion  of  the 
Attorney-General’s  Office ; 

(b)  To  recommend  to  the  Ministry  of  Foreign  Affairs  the 
cancellation  of  a  person’s  nationality  when  this  is  in  accordance 
with  the  law; 

(c)  To  transmit  proceedings  to  the  Attorney-General’s  Office 
in  the  cases  and  for  the  purposes  set  out  in  Article  7,  sub¬ 
sections  ( b )  and  (< d ),  and  Articles  14  and  20  of  the  present 
Decree ; 

( d )  To  appoint  such  lawyers,  technicians  and  experts  as 
may  be  necessary  for  the  prompt  and  efficacious  application 
of  relevant  parts  of  the  Law  for  the  Settlement  of  War  Claims, 
in  so  far  as  this  is  the  concern  of  the  said  Ministry  ;  and 

( e )  To  carry  into  effect,  .through  the  Attorney-General,  the 
decisions  arrived  at  in  respect  of  the  various  proceedings. 

Article  38 

The  Board,  and  likewise  the  Ministry  of  Finance,  may  apply, 
when  relevant,  the  terms  of  the  Law  on  Claims  Disputes,  the 
Constitution  of  the  Judiciary  and  the  Code  for  Civil  and  Mer¬ 
cantile  Suits,  in  all  that  pertains  to  procedure  not  provided 
for  in  the  present  law,  as  well  as  in  respect  of  impediments  and 
pleas  for  exemption  or  non-compliance. 

Chapter  II. — Attorney-Generals  Office 
Article  39 

The  Attorney-General  of  the  Nation  will  be  a  party  to 
all  proceedings  in  respect  of  cases  examined  by  the  Board 
and  by  the  Ministries  of  Foreign  Affairs  and  Public  Finance. 
The  last-named  will  transmit  to  the  Attorney-General’s  Office 
certificates  of  all  decisions  arrived  at,  in  order  that  the  expro¬ 
priation  proceedings  may  be  continued,  or  concluded,  if  they 
are  not  contested. 
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Article  40 

The  Attorney-General  will  continue  to  exercise  the  authority 
conferred  upon  him  by  Government  Decree  No.  3138  and  by 
Congressional  Decree  No.  114,  and  will  carry  out  the  pro¬ 
cedure  which  they  lay  down  for  such  cases,  with  regard 
especially  to  the  continuance  of  expropriation  proceedings 
already  initiated,  or  to  be  initiated  in  the  future,  provided 
always  that  the  proceedings  are  not  contested  and  that  the 
said  laws  are  consistent  with  the  present  law. 

He  will  also  investigate,  as  a  matter  of  course,  cases 
to  which  Article  7  (d)  refers,  and  will  act  as  here  indicated 
when  the  evidence  submitted  points  anew  to  expropriation. 

Applications  for  exemption,  measures  of  defence  against 
expropriation  and  proceedings  in  respect  of  the  same  will  be 
regulated  by  the  provisions  of  this  law. 

Article  41 

It  will  be  the  duty  of  the  Attorney-General  to  contest 
decisions  made  by  the  Ministry  of  Finance  and  by  the  Tribunal 
for  settling  Claims  Disputes,  when  such  decisions  involve  any 
kind  of  injury  to  the  interests  of  the  State.  For  this  purpose  he 
will  consult  the  Tribunal  for  settling  Claims  Disputes  and  the 
Supreme  Court  of  Justice  when  necessary. 

The  Attorney-General  will  be  personally  responsible  for  the 
fulfilment  of  the  provisions  of  this  Article. 

Chapter  III.— Exemption  Proceedings 
Article  42 

Any  person  who  has  in  due  time  presented  an  application  for 
exemption  in  accordance  with  previous  emergency  legislation 
must  present  it  anew  to  the  Ministry  of  Finance  within  fifteen 
days  of  the  date  on  which  this  law  comes  into  force,  and  in  con¬ 
formity  with  the  same  must  indicate  the  point  reached  in  the 
proceedings  and  the  public  office  where  the  record  of  them  is 
to  be  found.  On  the  receipt  of  the  application,  the  Ministry 
will  demand  delivery  of  the  records,  and  if  the  provisions  of 
Chapter  III,  Part  I  should  apply,  will  declare  in  the  light  of 
the  records  whether  the  application  is  or  is  not  admissible.  If 
the  proceeding  had  already  been  concluded  and  evidence  sub¬ 
mitted  in  accordance  with  previous  emergency  provisions,  the 
Ministry  will  at  once  appoint  a  day  for  reviewing  the  case 

(155)  Y 
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afresh.  Otherwise  the  parties  will  be  heard  when  the  Ministry 
considers  proper  and,  if  k  is  in  order,  the  evidence  will  be 
submitted  within  a  period  of  fifteen  days.  The  date  on  which 
the  case  is  to  be  reviewed  will  then  be  appointed. 

Article  43 

Expropriation  proceedings  will  start  with  a  decision  by  the 
Ministry  of  Finance  that  the  person  affected  shall,  either 
personally  or  through  a  legal  representative,  sign  before  the 
Government  Notary  a  deed  of  transfer  of  ownership  of  the 
property  in  question  in  favour  of  the  Nation.  The  decision  will 
be  published  in  the  Official  Gazette  three  times  within  a  period 
of  fifteen  days,  and,  if  possible,  the  persons  affected  will  also 
be  notified. 

Applications  for  exemption  referred  to  in  Article  36  ( b )  must 
be  presented  within  fifteen  days  of  the  publication  of  the  relevant 
edict.  The  Ministry  will  then  demand  the  production  of  the 
records  by  the  Attorney-General’s  office,  and  they  must  be 
delivered  immediately.  The  case  will  at  once  be  opened  for 
the  submission  of  evidence  over  a  period  of  fifteen  days  (not 
subject  to  extension),  at  the  end  of  which  time  it  will  pass  to 
the  Ministries  of  Foreign  Affairs  and  of  Agriculture  and  to  the 
Attorney-General,  remaining  three  days  with  each,  after  which 
a  day  will  be  appointed  for  the  trial. 


Article  44 

From  the  moment  when  an  application  for  exemption  is 
declared  to  be  admissible,  expropriation  proceedings  must  be 
suspended.  The  Board  will  issue  the  necessary  notice  to  the 
Attorney-General  and  the  Government  Notary. 


Article  45 

None  of  the  periods  assigned  in  this  law  may  be  extended. 
Those  persons  who  have  failed  to  make  effective  their  rights 
within  the  time  legally  appointed  will  be  unable  to  lodge  a 
claim,  either  judicially  or  extra-judicially,  in  opposition  to 
expropriation,  since  their  consent  thereto  will  be  deemed  to 
have  ten  given.  A>T1(XE  « 

In  all  cases  of  either  exemption  or  expropriation  already 
settled  under  the  terms  of  Article  11  in  favour  of  the  State, 
including  the  expropriation  of  interests  of  any  kind,  legally 
effected,  the  verdict  is  final. 


\ 


Digitized  by  boogie 


Guatemala 


643 


Article  47 

Appeals  for  annulment  are  admissible  in  cases  of  definite 
judgments  pronounced  by  the  Tribunal  for  settling  Claims 
Disputes  as  established  in  Article  164  of  the  Constitution ;  but 
the  Supreme  Court,  before  demanding  production  of  the  records, 
will  require  that  the  appellant  deposit  in  the  Treasury  of  the 
Courts  of  Justice,  within  a  fixed  period  of  five  days,  from  200 
to  2,000  quetzales,  according  to  the  importance  of  the  matter 
in  the  opinion  of  the  Court.  This  deposit  will  be  lost  by  the 
appellant  [and  will  accrue]  to  the  funds  of  the  Courts  of  Justice 
if  the  appeal  is  summarily  rejected,  or  declared  to  have  no 
basis  in  law,  or  considered  as  abandoned.  Such  decisions  will 
be  enforced  under  the  provisions  of  Article  37  (e). 

The  appeal  will  be  declared  as  abandoned  if,  within  the 
stated  period,  the  appellant  fails  to  submit  to  the  Supreme  Court 
the  receipt  against  the  deposit  which  has  been  indicated  to  him. 

Article  48 

The  Supreme  Court  of  Justice  must  base  its  decisions  in 
respect  of  such  appeals  on  the  provisions  of  the  present  law ; 
common  law  will  apply  only  in  so  far  as  it  does  not  run 
counter  to  the  present  law  and  supplements  it. 

Chapter  IV. — Procedure  for  Re-entry  and  Deportation 

Article  49 

Applications  for  permission  to  return  to  the  country,  in 
favour  of  persons  referred  to  in  sub-sections  ( a ),  (h),  (c)  and  (d) 
of  Article  27,  will  be  presented  direct  to  the  Ministry  of  Foreign 
Affairs,  which  will  reach  its  decision  only  after  satisfying  itself 
of  the  necessity  thereof  and  after  consultation  with  its  own 
Legal  Department  and  with  the  Attorney-General’s  Office. 

Article  50 

The  Attorney-General’s  Office  or  any  individual  Guatemalan 
citizen  may  make  application  to  the  Ministry  of  Foreign  Affairs 
for  the  deportation  from  the  national  territory  of  any  foreigner 
to  whom  the  provisions  of  Article  28  of  this  law  apply.  Such 
charges  will  be  investigated  as  a  matter  of  course  by  the  Ministry 
of  Foreign  Affairs. 

Article  51 

The  applications  referred  to  in  the  three  preceding  articles 
will  be  dealt  with  according  to  the  relevant  regulations. 

Decisions  arrived  at  will  be  definite  and  final. 

(155)  Y  2 
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Article  52 

Should  the  Ministry  of  Foreign  Affairs  decide  in  favour 
of  deportation,  k  will  take  the  requisite  steps  in  accordance  with 
Article  29.  Consuls  erf  the  Republic  will  be  notified  thereof 
in  order  that  they  may  in  the  future  abstain  from  issuing  visas 
for  entry  into  the  country  or  any  other  travel  document  in 
favour  of  the  persons  affected. 

Article  53 

Provisionally,  and  for  the  purposes  of  action  already  taken 
or  to  be  taken  by  the  State  pending  congressional  approval  of 
the  declaration  which  the  Board  will  make  in  accordance  with 
sub-section  (g)  of  Article  31,  the  amount  of  Guatemala’s  war 
claims  against  Germany  and  her  co-belligerents  is  fixed  at 
twenty-five  million  quetzales. 

Chapter  V. — General  and  Transitory  Provisions 

Article  54 

Property  expropriated  under  the  present  law  and  otherwise 
properly  at  the  disposal  of  the  State  under  the  last  paragraph 
of  Article  93  of  the  Constitution,  will  be  inalienable  for  a  period 
of  six  years  as  from  the  date  of  the  proclamation  of  this  law. 

Article  55 

Congress  will  include  appropriations  for  the  Board  for  the 
Liquidation  of  War  Claims  in  the  budget  for  the  next  financial 
year.  Expenditure  incurred  in  setting  up  [the  Board]  and 
salaries  in  respect  of  the  remaining  days  of  the  present  year 
will  alike  be  met  from  the  amount  allotted  to  the  Ministry 
of  Finance  for  extraordinary  expenses. 

The  relevant  transfers  will  be  made  in  view  of  the  fact 
that  in  order  to  give  effect  to  this  article,  which  also  appeared 
in  the  Law  for  the  Liquidation  of  War  Claims  vetoed  by  the 
Executive,  amounts  were  either  voted  or  increased  for  the 
extraordinary  expenditure  of  the  Ministries  of  Foreign  Affairs 
and  of  Finance. 

Article  56 

Individuals  against  whom  are  instituted  any  of  the  expro¬ 
priation  proceedings  referred  to  in  this  law,  provided  that 
their  appeals  for  exemption  have  been  accepted,  will  have 
the  right  to  an  allowance  of  100  quetzales  monthly,  not  re¬ 
coverable  by  the  State,  if  besides  proving  that  they  lack  means 
of  support,  they  are: 

{a)  Women  ; 
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( b )  Men  over  sixty  years  of  age ;  or 

(c)  Disabled  persons  or  minors  of  either  sex. 

Persons  affected  will  also  enjoy  a  monthly  allowance  of 
25  quetzales  for  each  of  the  minors  under  their  parental 
control. 

The  allowances  referred  to  in  this  article  will  be  paid 
in  advance  monthly  from  the  amount  for  extraordinary  expendi¬ 
ture  voted  for  the  Ministry  of  Finance,  and  they  will  be 
suspended  seven  months  after  this  law  enters  into  force,  or 
before  such  time  if  the  proceedings  in  question  are  concluded. 

The  allowances  referred  to  in  the  first  paragraph  of  this 
article  will  be  reduced  to  half  of  the  amount  stated  if  the 
value  of  the  property  subject  to  expropriation  should  be  less 
than  15,000  quetzales. 

The  Board  will  determine  in  its  regulations  how  the  allow¬ 
ances  should  be  applied  for,  it  being  understood  that  the  total 
time  for  obtaining  them  will  not  exceed  ten  days. 

On  issuing  the  report  of  its  activities  in  accordance  with 
sub-section  (g)  of  Article  31,  the  Board  will  propose  to  Con¬ 
gress  ways  and  means  of  carrying  out  and  financing  a  suitable 
plan  for  furnishing  allowances  to  the  persons  referred  to  in  this 
article,  as  also  to  those  who  have  a  right  to  property  acquired 
by  marriage  or  to  means  of  support  on  account  of  their  legal 
ties  with  expropriated  persons. 

Article  57 

The  Board  will  decide  upon  its  own  internal  regulations 
or  else  adopt  those  which  govern  the  Courts  of  Justice. 

Article  58 

When  the  Board  is  dissolved  in  accordance  with  the  pro¬ 
visions  of  this  law,  its  archives  will  be  handed  over  to  the 
Ministry  of  Finance  for  their  proper  preservation  and  custody. 

Article  59 

Cases  which  are  still  awaiting  a  decision  at  the  time  fixed 
for  the  winding-up  of  the  Board  will  be  handed  over  to  the 
Ministry  of  Finance  for  their  conclusion  in  accordance  with 
the  terms  of  this  law. 

Article  60 

Government  Decrees  3134,  3135  and  3138  and  Legislative 
Decree  114,  with  the  exception  referred  to  in  Article  40  of  this 
law,  and  all  other  enactments  which  are  contrary  to  the  present 
law,  are  hereby  abrogated. 
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Article  61 

For  reasons  of  public  order  this  Decree  takes  effect  retro¬ 
actively  as  from  the  7th  October,  1938,  it  being  declared  to 
be  of  national  utility  and  necessity  and  having  been  voted 
upon  and  passed  in  accordance  with  Article  49  of  the 
Constitution. 

To  be  passed  to  the  Executive  for  publication  and  execution. 

Given  at  the  Legislature  in  Guatemala  on  the  25th  May, 
1949:  fifth  year  of  the  Revolution. 

MARIO  MONTEFORTE  TOLEDO, 
President. 

[Two  additional  signatures.] 

National  Palace,  Guatemala,  13th  July,  1949. 

To  be  published  and  executed. 

JUAN  JOSE  AREVALO. 

[Two  additional  signatures.] 

DECREE  No.  689  amending  Decree  No.  630  of  25th  May, 

1949,  regarding  War  Claims. — Guatemala,  31st  October, 

1949 

(Translation) 

The  Congress  of  the  Republic  of  Guatemala, 

Considering  that  it  is  proper,  for  the  correct  implementation 
of  Congressional  Decree  6300,  to  clarify  certain  of  its  pro¬ 
visions  which  might  occasion  doubts  regarding  its  interpretation 
and  administration ; 

Considering  that  since  the  principles  and  doctrine  which 
inspire  sub-section  (b)  of  Article  10  of  Congressional  Decree 
630  are  the  same  as  those  underlying  Congressional  Decree  281, 
they  should  be  clearly  defined ; 

And  considering  that  during  the  process  and  settlement 
of  each  of  the  cases  affected  by  Congressional  Decree  No.  630 
a  temporary  pension  should  be  assigned  to  persons  subject  to 
expropriation  under  that  law ; 

Therefore  decrees  as  follows : — 

Article  1 

Article  1  of  Congressional  Decree  630  shall  read  as  follows : 
“Article  1. — Guatemala  shall,  within  ten  months  after  the 
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promulgation  of  this  law,  determine  the  amount  of  her  claims 
against  Germany  and  her  satellites  in  respect  of  disbursements 
and  damages,  direct  or  indirect,  tangible  or  intangible,  occa¬ 
sioned  by  the  participation  of  the  Republic  in  the  Second 
World  War”. 

Article  2 

To  Article  8  of  Congressional  Decree  No.  630  shall  be 
added,  as  a  final  paragraph: — • 

“  Property  subject  to  process  of  expropriation  under  the 
present  law  can  be  sequestrated  by  the  State.”  - 

Article  3 

Article  10  of  Congressional  Decree  630  shall  read  as 
follows:  “Article  10. — The  undermentioned  shall  be  deemed 
to  be  ipso  facto  of  German  nationality  : 

(a)  Those  who  since  the  7th  October,  1938,  have  made  use 
of  a  German  passport  or  declared  their  German  origin  in  any 
public  or  authoritative  instrument,  since  such  acts  are  con¬ 
sidered  to  constitute  option  for  that  nationality ;  and 

(b)  All  those  who  woifld  have  possessed  the  nationality  of 
any  country  with  which  the  Republic  was  at  war,  unless, 
before  the  7th  October,  1938,  they  had  expressly  acquired 
Guatemalan  nationality  in  accordance  with  law.  By  force 
of  Congressional  Decree  No.  281,  all  Germans  born  in 
Guatemala  under  the  validity  of  the  Montufar-Von  Bergen 
Treaty  and  of  the  diplomatic  notes  which  supplement  it,  con¬ 
tinue  ipso  jure  to  hold  German  nationality  ”. 

Article  4 

Article  30  of  Congressional  Decree  No.  630  shall  read  as 
follows :  “  Article  30. — A  Board  for  the  Liquidation  of  War 
Claims  shall  be  set  up  and  composed  of  the  following  mem¬ 
bers  : — two  delegates  of  the  Accountancy  Control  Board,  one 
of  whom  shall  be  nominated  as  President  upon  appointment  by 
the  said  Board ;  one  representative  of  the  Congress  of  the 
Republic,  one  delegate  of  the  Monetary  Board  and  three  dele¬ 
gates  of  the  Executive,  appointed  at  a  Council  of  Ministers. 

The  members  of  the  Board  shall  be  remunerated  by  a  daily 
fee ;  but  they  shall  fulfil  their  duties  ad  honorem  if  they  are 
public  servants  or  officials  receiving  salaries  from  other  sources. 

The  delegate  nominated  as  President  by  the  Accountancy 
Control  Board  is  responsible  for  summoning  the  Board  to  its 
first  session,  in  agreement  with  the  Executive,  within  fifteen 
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days  following  the  publication  of  this  law.  At  the  first  session 
draft  regulations  will  be  discussed  to  govern  the  activities  of 
the  Board  in  accordance  with  this  decree ;  the  regulations  must 
be  approved  by  the  Executive  after  presentation  by  the  Ministry 
of  Finance,  and  they  must  be  published  in  the  Official  Gazette  ”. 

Article  5 

Sub-section  (#)  of  Article  31  of  Congressional  Decree  No. 
630  shall  read  as  follows: — “(#)  To  submit  for  the  approval 
of  Congress  within  twelve  months  from  the  promulgation  of 
this  law,  the  declaration,  duly  documented,  which  shall  have 
been  made  according  to  the  preceding  sub-section  ”. 

Article  6 

Article  36  of  Congressional  Decree  No.  630  shall  read  as 
follows: — “Article  36. — The  Ministry  of  Finance  and  Public 
Credit  is  empowered  to  give  definitive  decisions  in  the  following 
cases: 

(a)  Rebuttals  which  are  awaiting  decision  under  previous 
legal  enactments,  provided  that  the  interested  parties  have 
made  the  relevant  petition  in  accordance  with  the  terms  of  this 
law ; 

(b)  Petitions  for  exemption  or  rebuttals  which  allude  to 
expropriation  proceedings  begun  after  the  date  upon  which 
this  law  comes  into  force  ; 

(c)  In  the  case  of  decisions  upon  rebuttal  proceedings  which 
were  not  recommenced  in  accordance  with  the  present  law; 
and  in  the  case  of  decisions  upon  expropriation  proceedings 
begun  during  the  course  of  previous  emergency  laws  :  which 
proceedings  should  be  prolonged  for  the  said  purpose  of 
reaching  a  decision  ”. 

Article  7 

Article  44  of  Congressional  Decree  630  shall  read  as 
follows  : — “  Article  44. — Whenever  the  admissibility  of  a 
petition  for  exemptions  has  been  allowed,  proceedings  for  ex¬ 
propriation  shall  be  suspended,  and  for  such  purpose  the 
Ministry  of  Finance  and  Public  Credit  shall  issue  the  requisite 
orders  to  the  Attorney -General  and  to  the  Government  Notary  ”. 

Article  8 

Article  56  of  Congressional  Decree  630  shall  read  as 
follows: — “Article  56. — Individuals  against  whom  any  of  the 
expropriation  proceedings  referred  to  in  this  law  are  begun. 
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shall  have  the  right  to  enjoy  a  monthly  pension,  if,  in  addition 
to  proving  in  due  manner  that  they  lack  means  of  subsistence, 
they  are: 

(a)  Women,  or 

(b)  Males  over  sixty  years,  or 

(c)  Incapacitated  persons  or  minors  of  either  sex. 

The  pension  shall  be  fixed  by  the  Ministry  of  Finance  and 
Public  Credit  up  to  an  amount  of  100  quetzales,  and  the  inter¬ 
ested  parties  shall  further  enjoy  a  monthly  pension  of  25  quet¬ 
zales  in  respect  of  each  one  of  their  minor  children  maintained 
by  them.  For  the  purpose  of  enjoying  this  privilege  it  is  indis- 
pensible  that  the  income  derived  from  the  property  or  properties 
subject  to  expropriation  should  show  a  favourable  balance ; 
such  pensions  shall  be  a  charge  to  the  indemnity  which  may 
be  paid  and  adjusted  to  value  of  the  properties  to  be  expro¬ 
priated,  taking  into  consideration  the  fact  that  the  amounts 
which  may  be  allotted  and  the  calculation  of  the  sums  paid 
shall  not  exceed  30%  of  the  declared  value  of  those  properties. 
In  the  event  of  a  declaration  of  exemption  and  before  delivery 
of  the  property,  the  amounts  paid  in  respect  of  pensions  shall 
be  reimbursed  to  the  State,  and  the  respective  quittance  and 
renunciation  in  perpetuity  of  all  claims  against  the  State  shall 
be  delivered  ”. 

Article  9 

Article  58  of  Congressional  Decree  630  shall  read  as 
follows :  “  Article  58. — The  Board  shall  be  dissolved,  by  formal 
act,  at  the  latest  within  thirty  days  following  the  approval  by 
Congress  of  the  general  report  upon  the  work  of  the  Board 
and  of  the  final  declaration  required  by  this  law.  Within  the 
period  referred  to  in  this  article,  the  Board  shall  deliver  to  the 
Ministry  of  Finance  and  Public  Credit,  with  a  detailed  inventory 
and  under  the  supervision  of  the  Accountancy  Control  Board, 
their  archives,  equipment  and  other  office  materials  ”. 

Article  10 

This  decree  shall  come  into  force  on  the  day  of  its  publica¬ 
tion  in  the  Official  Gazettef2). 

To  be  passed  to  the  Executive  for  publication  and  execution. 

(2)  Published  in  November,  1949. 
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Given  at  the  Legislature  in  Guatemala  on  the  31st  October, 
1949:  sixth  year  of  the  Revolution. 

MARIO  MONTEFORTE  TOLEDO, 

President . 

[Two  additional  signatures.] 

National  Palace,  Guatemala,  14th  November,  1949. 

To  be  published  and  executed. 

JUAN  JOSfi  AREVALO. 

[Two  additional  signatures.] 

TREATY  of  Peace,  Friendship  and  Co-operation  between 
Guatemala  and  Italy. — Guatemala  City,  10th  September, 
19490 

[Ratifications  exchanged  at  Rome  on  13th  February,  1951.] 
(Translation) 

The  President  of  the  Republic  of  Guatemala  and  the  Presi¬ 
dent  of  the  Italian  Republic,  desiring  to  strengthen  the  bonds  of 
peace  and  traditional  friendship  which  have  always  existed 
between  their  respective  peoples,  have  decided  to  conclude  a 
Treaty  of  Peace,  Friendship  and  Co-operation,  and  for  this 
purpose  have  appointed  as  their  plenipotentiaries : 

The  President  of  the  Republic  of  Guatemala :  Dr.  Enrique 
Munoz  Meany  ; 

The  President  of  the  Italian  Republic:  Dr.  Salvatore 
Aldisio,  Vice-President  of  the  Senate,  and  Dr.  Giuseppe 
Brusasca,  Under-Secretary  for  Foreign  Affairs, 
who,  after  exchanging  their  full  powers,  found  in  good  and 
due  form,  have  agreed  on  the  following  articles : 

Article  1 

The  Republic  of  Guatemala  and  the  Italian  Republic 
declare  that  the  state  of  war  which  existed  between  the  two 
nations  as  from  11th  December,  1941,  is  terminated  and  that 
the  traditional  peace  and  friendship  between  their  respective 
peoples  and  Governments  are  restored. 

Article  2 

The  High  Contracting  Parties  intend  to  promote  by  every 
possible  means  an  expansion  of  the  economic  and  cultural 
exchange  between  the  two  countries,  in  order  to  strengthen 
(0  United  Nations  Treaty  Series,  Vol.  102,  page  60. 
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the  bonds  of  friendship  and  sympathy  between  their  peoples 
and  contribute  to  the  best  of  their  ability  to  international 
co-operation. 

Article  3 

The  Republic  of  Guatemala  waives  all  reparations  in 
respect  of  Italy  to  which  it  might  be  entitled  as  an  Allied 
Power  during  the  Second  World  War. 

Article  4 

In  pursuance  of  the  terms  of  the  preceding  article,  die 
Republic  of  Guatemala  wiH  take  no  action  whatever  against 
the  property  or  interests  of  Italian  nationals  resident  in 
Guatemala  by  way  of  reparations  or  war  indemnities. 

This  provision  shall  not,  however,  apply  to  persons  of 
Italian  nationality  whose  personal  acts,  irrespective  of  their 
nationality,  were  punishable  under  the  relevant  legislation  in 
force. 

Article  5 

Neither  the  Italian  Republic  nor  Italian  nationals  shall  have 
any  right  to  present  claims  to  the  Republic  of  Guatemala  in 
respect  of  any  damage  or  prejudice  sustained  by  them  in  their 
persons,  property  or  interests  through  the  execution  of  laws, 
the  levy  of  extraordinary  war  taxes  or  any  other  action  taken 
by  the  Government  or  authorities  of  Guatemala  by  reason  of 
the  state  of  war  which  existed  between  the  two  States. 

Article  6 

The  High  Contracting  Parties  hereby  revalidate  the 
Declaration  concerning  the  exchange  of  certificates  of  births, 
marriages  and  deaths  signed  in  Guatemala  on  16th  February, 
1889,  and  the  commercial  Modus  Vivendi  concluded  by  notes 
exchanged  in  Guatemala  on  6th  June.  1936. 

The  said  commercial  Modus  Vivendi  shall  remain  in  force 
for  a  period  of  two  years  from  the  date  on  which  the  instru¬ 
ments  of  ratification  of  the  present  Treaty  are  exchanged,  and 
in  the  course  of  the  said  two  years  a  formal  treaty  of  commerce 
and  navigation  shall  be  negotiated. 

The  High  Contracting  Parties  also  reserve  the  right  to 
negotiate  a  consular  convention  and  any  other  treaties  which 
they  may  consider  desirable. 

Article  7 

Any  disagreement  of  a  legal  nature  which  may  arise  in  the 
future  between  Guatemala  and  Italy  and  which  cannot  be 
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settled  through  the  usual  diplomatic  channel  shall,  at  the 
request  of  either  of  the  Parties,  be  submitted  to  the  International 
Court  of  Justice  for  a  ruling,  in  accordance  with  the  spirit  and 
provisions  of  the  United  Nations  Charter. 

,  .  Article  8 

The  present  Treaty  shall  be  ratified  by  both  High  Con¬ 
tracting  Parties  in  accordance  with  their  respective  constitu¬ 
tional  procedures,  and  the  instruments  of  ratification  shall  be 
exchanged  in  Rome  at  the  earliest  possible  opportunity. 

In  witness  whereof  the  respective  plenipotentiaries  have 
signed  the  present  Treaty  and  affixed  thereto  their  seals. 

Done  in  Guatemala  City,  in  two  original  copies,  each  in  the 
Spanish  and  Italian  languages,  both  equally  authentic,  on  the 
10th  day  of  September,  1949. 

For  the  Government  of  the  Republic  of  Guatemala : 

(L.S.)  E.  MUNOZ  MEANY. 

For  the  Government  of  the  Italian  Republic: 

(L.S.)  SALVATORE  ALDISIO. 

(L.S.)  GIUSEPPE  BRUSASCA. 

TRADE  AGREEMENT  between  Hayti  and  the  United  States 
■  of  America. — Washington,  28th  March,  19350 

Terminated  by  an  Agreement  concluded  at  Port-au-Prince  on 
29 th  December,  1949(2),  with  effect  from  1st  January,  1950. 

(•)  Vol.  139,  page  520. 

(2)  United  States  Treaties  and  other  International  Acts  Series  No.  2189. 

HUNGARIAN  DECREE  No.  1,310  concerning  the  Registra¬ 
tion  at  Persons  who  have  left  the  Country  without 
Permission  and  the  Administration  of  Abandoned 
Property. — Budapest,  11th  February,  19490) 

(Translation) 

In  accordance  with  the  authorisation  contained  in  para¬ 
graph  1  of  Law  No.  16  of  1946  and  extended  in  paragraph  1  of 
Law  No.  56  of  1948,  the  Government  of  die  Hungarian 
Republic  has  decreed  as  follows :  — 

Section  1 

1.  Any  person  authorised  to  keep  the  alphabetical  register 
of  tenants  or,  in  default  of  any  such  person,  the  landlord,  must 

(')  Published  in  Magyar  Kdzidny  (the  Hungarian  Official  Gazette)  on 
1 2th  February,  1949. 
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inform  the  State  Security  Authorities  of  the  Ministry  of  the 
Interior  (hereinafter  called  the  State  Seourity  Authorities), 
either  venbally  or  in  writing,  in  the  event  of  his  obtaining 
information  or  being  apprised  of  such  facts  as  may  lead  him 
to  conclude  that  any  person  who  by  virtue  of  the  regulations 
concerning  individual  registration  is  required  to  register  himself 
as  permanently  domiciled  on  the  premises  under  the  control 
of  die  aforesaid  House  Registrar  or  Landlord — 

(a)  has  gone  abroad  in  violation  or  infringement  of  the 
regulations  pertaining  to  departure  from  the  country ;  or 

( b )  has  accepted  a  political  office  or  assignment  from  the 
Government  of  any  foreign  State  or  from  any  political  organisa¬ 
tion  abroad  without  the  permission  of  the  Hungarian  Govern¬ 
ment,  or  is  a  member  of,  or  participates  in  the  activities  of,  any 
foreign  organisation  of  a  political  nature. 

Any  Authority  whatsoever,  on  becoming  aware  of  an 
occurrence  or  activity  covered  by  (a)  or  ( b )  above,  is  bound  to 
report  the  same,  irrespective  of  whether  the  matter  falls  within 
its  jurisdiction  or  not. 

2.  The  following  must  be  regarded  as  evasions  of  the 
regulations  pertaining  to  departure  from  the  country  : — 

(i)  The  failure  of  any  Hungarian  citizen  who  has  gone 
abroad  on  an  official  mission  to  return  to  Hungary  after  the 
mission  has  been  accomplished  or  after  the  expiry  of  the  time 
necessary  for  accomplishing  the  mission. 

(ii)  The  deception  of  the  Hungarian  authorities  by  any 
Hungarian  citizen  in  connexion  with  the  acquisition  or  use  of 
his  passport  or  other  travel  document 

Section  2 

1.  An  employee  of  an  enterprise  (plant  or  business)  who 
becomes  aware  that  the  owner  or  manager  of  that  enterprise 
is  withdrawing  (albeit  gradually)  the  capital  thereof  is  required 
to  report  the  matter  to  the  State  Security  Authorities  either 
verbally  or  in  writing. 

2.  For  the  purpose  of  1  above,  any  person  owning  at 
.  least  50  per  cent,  of  the  shares  of  foundation  stock  of  the 

enterprise  must  be  treated  as  the  owner  thereof  if  he  has 
participated  in  its  administration. 

Section  3 

1.  The  State  Security  Authorities  will  sequestrate  the 
property  of  all  persons  covered  by  sub-paragraphs  (a)  and  (b) 
of  Section  1,  paragraph  1,  and  prepare  an  exact  inventory  of 
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all  the  items  (real  estate,  movable  possessions,  etc.).  If  the 
property  includes  any  enterprise  (plant  or  business)  the  State 
Security  Authorities  must,  through  the  agency  of  the  body 
drawing  up  the  inventory  and  while  the  latter  is  still  in  process 
of  completion,  inform  the  Minister  (hereinafter  called  the 
responsible  Minister)  under  whose  jurisdiction  the  enterprise 
comes.  In  the  event  of  the  property  including  any  enterprise 
(plant  or  business,  etc.),  copies  of  the  inventory  must  be  sent 
to  the  Minister  of  Finance,  the  responsible  Minister  and  the 
Hungarian  National  Bank.  When  preparing  an  inventory  the 
State  Security  Authorities  may  enlist  the  co-operation  of  the 
financial  authorities. 

2.  In  the  course  of  the  execution  of  the  measures  defined 
under  1  above  the  regulations  referring  to  punitive  sequestra¬ 
tion  must  be  applied,  but  the  body  drawing  up  the  inventory 
must  also  provisionally  hand  over  the  agricultural  or  forest 
land  belonging  to  the  property  as  well  as  an  exact  inventory 
of  the  livestock,  farm  implements  and  farm  buddings,  to 
the  care  of  the  nearest  national  enterprise  belonging  to  the 
State  Holdings  Centre  or  to  an  agricultural  co-operative,  and 
in  the  case  of  a  messuage  or  real  estate  situated  in  a  town 
to  the  Public  Real  Estate  Centre  (K.I.K.).  The  national 
enterprise,  agricultural  co-operative  or  KjIIC.  is  required  to 
accept  the  assignment. 

3.  In  accordance  with  Law  No.  60  of  1948  concerning 
Hungarian  Nationality  (hereinafter  called  the  Nationality  Law) 
proceedings  relating  to  the  confiscation  of  property  must  be 
instituted  without  delay. 


Section  4 

If  the  State  Security  Authorities  are  able  to  establish  from 
the  report  that  the  conditions  defined  in  paragraph  1  of 
Section  2  do  in  fact  exist,  they  must  inform  the  responsible 
Minister  immediately. 

Section  5 

1.  The  Minister  of  Finance  will  arrange  for  the  administra¬ 
tion  of  the  sequestrated  property  (with  the  exception  of  the 
enterprise  forming  part  of  the  property)  in  accordance  with 
paragraph  1  of  Section  3.  On  receipt  of  the  inventory  he 
will  entrust — 

(a)  the  administration  of  the  messuages  and  real  estate 
situated  in  the  towns  to  the  K.I.K. ; 
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(b)  the  administration  of  the  agricultural  property  to  the 
nearest  national  enterprise  belonging  to  the  State  Holdings 
Centre ;  and 

(c)  the  administration  of  the  forest  land  to  the  Hungarian 
State  Forestry  undertakings  (MA.LjL.E.RJD.). 

(d)  the  (Minister  of  Finance  will  arrange  for  the  administra¬ 
tion  of  all  other  property  which  has  not  been  defined  under 
iaHc). 

2.  Account  must  be  rendered  to  the  Minister  of  Finance 
for  the  administration  of  property  defined  under  (aMc)  of 
paragraph  1  until  such  time  as  it  is  confiscated  under  the 
Nationality  Law, 

3.  National  enterprises  belonging  to  the  State  Holdings 
Centre  are  authorised  to  lease  to  an  agricultural  co-operative 
such  agricultural  properties  as  are  unsuitably  situated  or  too 
small  for  administration  by  an  enterprise. 

Section  6 

1.  Should  the  property  sequestrated  by  the  State  Security 
Authorities  include  an  enterprise  (plant,  business,  etc.),  the 
responsible  Minister  will  appoint  a  manager  for  the  enterprise 
if  the  conditions  defined  in  Section  2,  paragraph  1  obtain. 

2.  Apart  from  such  modification  as  may  be  incorporated 
in  the  present  Decree,  the  provisions  of  Government  Decree 
No.  3,500  of  1948  concerning  the  appointment  of  managers  to 
certain  industrial  and  commercial  enterprises  apply  in  respect 
of  the  authority  of  such  manager. 

Section  7 

1.  The  manager  of  the  enterprise  must  immediately  make 
all  necessary  arrangements  for  the  enterprise  to  resume  or 
continue  its  activities,  and  he  must  also  take  such  steps  as 
are  required  to  maintain  the  corpus  of  property.  Furthermore 
he  must  immediately  announce  his  appointment  to  such  parties 
abroad  as  are  interested  in,  or  indebted  to,  the  enterprise,  and 
ensure  that  no-one  other  than  himself  should  dispose  of  any 
property  which  the  enterprise  possesses  abroad. 

2.  The  manager  of  the  enterprise  will,  if  the  owner  or 
original  manager  has  gone  abroad,  immediately  bring  this  fact 
to  the  notice  of  the  Hungarian  National  Bank. 

3.  Where  an  enterprise  comes  under  the  definition  in 
Section  4  the  manager  of  the  enterprise  will  prepare  a  report 
on,  and  an  inventory  of,  the  property.  He  may  request  the 
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co-operation  of  the  Central  Corporation  of  Banking  Companies 
in  the  preparation  of  die  report  on  the  property  and  the 
inventory. 

4.  Within  a  maximum  period  of  fifteen  days  reckoned 
from  the  day  of  his  appointment  to  the  enterprise,  the  manager 
of  the  enterprise  must  send  the  responsible  Minister  a  report 
on  the  property,  together  with  the  inventory  and  a  general 
statement  on  the  property.  In  addition,  he  must  send  a  copy 
of  the  report  on  the  property  and  the  inventory  to  the 
Hungarian  National  Bank. 

5.  The  responsible  Minister  is  empowered  to  grant  a 
delay  in  the  time  allowed  for  the  submission  of  the  report 
on  the  property  and  the  inventory. 

Section  8 

1.  The  responsible  Minister  may  order  the  liquidation  of 
the  enterprise  on  the  strength  of  the  information  supplied  by 
the  report  on  the  property,  the  inventory  and  the  general  state¬ 
ment  concerning  the  enterprise. 

2.  Regulations  governing  working  enterprises  are  valid 
in  respect  of  enterprises  which  have  resumed  or  continued  their 
operations.  In  the  latter  case,  however,  only  such  claims  based 
on  agreements  valid  in  Civil  Law  can  be  enforced  as  arose 
after  1st  August,  1946,  and  where  the  counter-interest  has 
enhanced  the  value  of  the  enterprise. 

3.  If  the  responsible  Minister  orders  that  the  enterprise 
be  liquidated,  those  provisions  are  valid  which  are  contained 
in  Government  Decree  No.  560  of  1948  concerning  the  regula¬ 
tions  for  the  liquidation  and  winding-up  of  certain  enterprises. 
After  liquidation,  however,  no  steps  must  be  taken  towards  the 
distribution  of  real  assets  until  the  confiscatory  proceedings 
instituted  in  accordance  with  the  Nationality  Law  have  been 
completed. 

Section  9 

Shareholders  in  Joint  Stock  Companies  or  members  of 
Limited  Liability  Companies  who  own  at  least  one-half  of  the 
shares  or  foundation  capital  and  have  co-operated  in  the 
administration  of  the  enterprise  are  fully  responsible  for  all 
debts  contracted  by  the  enterprise  before  the  appointment  of 
the  manager  of  the  same  if  the  conditions  defined  in  para¬ 
graph  1,  sub-paragraphs  (a)  and  (6)  of  Section  1  obtain. 
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Section  10 

The  Minister  of  Finance,  in  conjunction  with  the  respon¬ 
sible  Minister,  may  on  the  recommendation  of  the  Hungarian 
National  Bank  order  the  property  sequestrated  in  accordance 
with  paragraph  1  of  Section  3  to  be  administered  otherwise  than 
in  the  manner  prescribed  in  the  present  decree. 

Section  11 

1.  After  the  general  statement  mentioned  under  paragraph  4 
of  Section  7  has  (been  presented,  the  responsible  Minister  will 
take  the  size  and  load-bearing  capacity  of  the  enterprise  into 
account  in  determining  the  remuneration  of  the  manager,  the 
charge  of  the  aforesaid  remuneration  being  debited  to  the 
enterprise. 

2.  The  enterprise  will  be  responsible  for  debts  incurred 
as  a  result  of  applications  to  the  Central  Corporation  of 
Banking. 

Section  12 

1.  Inasmuch  as  they  do  not  qualify  for  heavier  penal 
sanctions,  any  person  found  guilty  of  the  following  offences 
is  liable  to  a  maximum  prison  sentence  of  six  months  : — 

(a)  Failure  on  the  part  of  the  landlord  or  person  required 
to  keep  the  alphabetical  register  to  comply  with  his  obligation 
to  present  a  report  in  the  circumstances  defined  under  para¬ 
graph  1  of  Section  1. 

( b )  Failure  on  the  part  of  an  employee  to  comply  with 
his  obligation  to  present  a  report  in  the  circumstances  defined 
in  Section  2. 

(c)  Contravention  of  the  regulation  contained  in  paragraph 
2  of  Section  3  by  failure  to  fulfil  the  assignment  relating  to 
the  provisional  administration  of  the  property. 

2.  The  provisions  of  Law  No.  10  of  1928  and  of  Decree 
8,960  of  1946  issued  by  the  Prime  Minister’s  Office  concerning 
fines  remain  valid  except  in  respect  of  the  maximum  fine,  which 
must  not  exceed  24,000  forint. 

3.  Proceedings  in  respect  of  such  offence  will  be  taken 
by  the  State  Police  acting  as  a  Criminal  Police  Court  In  the 
third  instance  proceedings  will  be  taken  by  the  Minister  of  the 
Interior. 

Section  13 

The  present  Decree  comes  into  force  on  the  day  of  its 
promulgation. 

Budapest,  11th  February,  1949. 
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CONSTITUTION  of  the  People’s  Republic  of  Hungary. — 
Budapest,  20th  August,  1949 

Chapter  1 

The  Hungarian  People’s  Republic 

1.  Hungary  is  a  People’s  Republic. 

2.  — (1)  The  Hungarian  People’s  Republic  is  a  State  of 
workers  and  working  peasants. 

(2)  All  power  in  the  People’s  Republic  is  vested  in  the 
working  people.  The  workers  of  town  and  country  exercise 
their  power  through  elected  delegates  responsible  to  the  people. 

3.  The  State  of  the  H.P.R.  defends  the  liberty  and  power 
of  the  Hungarian  working  people  and  the  independence  of  the 
country,  fights  against  every  form  of  exploitation  of  man,  and 
organises  social  forces  for  the  building  of  socialism.  The 
H.P.R.  realises  itself  in  the  close  alliance  of  workers  and  the 
working  peasantry  led  by  the  workers’  class. 

Chapter  2 
The  Social  Order 

4.  — (1)  The  bulk  of  the  means  of  production  in  the  H.P.R., 
being  the  property  of  society,  is  in  the  ownership  of  the  State, 
the  community  or  the  co-operatives.  The  means  of  production 
may  also  be  in  private  ownership. 

(2)  In  the  H.P.R.  the  directing  force  of  the  people’s  economy 
is  the  State  power  of  the  people.  The  working  class  is 
gradually  eliminating  the  capitalist  elements  and  is  consistently 
building  the  socialist  order  of  economy. 

5.  The  economic  life  of  the  H.P.R.  is  regulated  by  a  State 
plan  of  the  people’s  economy.  Supported  by  the  State  under¬ 
takings,  the  national  banking  system  and  agricultural  machine 
stations,  the  State  power  directs  and  controls  the  people’s 
economy  in  the  interest  of  the  development  of  productive  power, 
the  increase  of  public  wealth,  the  constant  raising  of  the 
material  and  cultural  standard  of  the  workers  and  the 
strengthening  of  the  State  defence  force. 

6.  The  following,  which  represent  the  wealth  of  the  whole 
people,  are  the  property  of  the  State  and  the  community:  — 

Any  natural  deposits,  forests,  waters,  natural  sources  of 
power,  mines,  significant  industrial  undertakings,  means  of 
communication — railways,  roads,  waterways  and  airways, — 
banks,  posts,  telegraph,  telephone,  radio.  State-organised  agri¬ 
cultural  undertakings,  machine  stations,  irrigation  works,  etc. 


Digitized  by  Google 


Hungary 


659 


The  State  undertakings  provide  for  foreign  trade  as  well  as 
wholesale  commerce.  All  commercial  transactions  are  directed 
by  the  State. 

7.  — (1)  The  H.P.R.  recognises  and  supports  the  rights  of 
the  working  peasants  to  the  land  and  considers  it  its  duty  to 
promote  the  socialist  development  of  agriculture  by  the  organi¬ 
sation  of  State  farms  and  agricultural  machine  stations  and 
by  the  support  of  production  co-operatives,  formed  by  volun¬ 
tary  association  and  functioning  by  common  work. 

(2)  The  State  recognises  and  supports  every  real  co-operative 
movement  of  the  workers  directed  against  their  exploitation. 

8.  — (1)  The  Constitution  recognises  and  protects  property 
acquired  by  work. 

(2)  Private  property  and  individual  initiative  may  not 
infringe  public  interests. 

(3)  The  Constitution  ensures  the  right  of  inheritance. 

9.  — (1)  The  basis  of  the  social  order  of  the  H.P.R.  is  work. 

(2)  Private  property  and  individual  initiative  may  not 
infringe  public  interests. 

(3)  The  workers,  by  their  work,  participation  in  competitive 
work,  increase  of  work  discipline  and  perfecting  of  working 
methods,  serve  the  cause  of  socialist  building. 

(4)  The  H.P.R.  aims  at  the  realisation  of  the  socialist  prin¬ 
ciple  “Everyone  according  to  his  ability  and  to  everyone 
according  to  his  work 

Chapter  3 

The  Supreme  Organ  of  State  Power 

10.  — (1)  The  supreme  organ  erf  State  power  in  the  H.P.R. 
is  the  National  Assembly. 

(2)  The  National  Assembly  exercises  all  rights  issuing  from 
the  sovereignty  of  the  people  and  decides  upon  the  organisation 
of  the  Government,  its  policy  and  purpose. 

(3)  The  National  Assembly  has  authority  to:  — 

(a)  Constitute  laws ; 

(b)  Decide  upon  the  State  budget ; 

(c)  Determine  the  people’s  economic  plan ; 

(d)  Elect  the  Presidium  of  the  People’s  Republic  *, 

(e)  Elect  the  Council  of  Ministers ; 

(f)  Set  up  and  abolish  Ministries ;  deckle  and,  when  neces¬ 
sary,  change  the  sphere  of  operations  of  any  one  of  them  ; 
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(#)  Decide  questions  concerning  the  declaration  of  war 
and  the  conclusion  of  peace ; 

(/>)  Exercise  amnesty  and  pardon. 

11.  — (1)  The  National  Assembly  is  elected  for  a  period  of 
four  years. 

(2)  No  deputy  may  be  arrested  or  have  criminal  proceedings 
instituted  against  him  without  the  consent  of  the  National 
Assembly,  except  when  caught  in  flagrante  delicto. 

(3)  Every  political,  economic  or  other  activity  or  attitude 
which  is  opposed  to  the  interests  of  the  workers  is  incompatible 
with  membership  of  die  National  Assembly. 

12.  — (1)  The  National  Assembly  will  meet  at  least  twice  a 
year  in  full  session. 

(2)  The  National  Assembly  will  be  convened  if  this  is 
requested  in  writing  by  one-third  of  the  deputies  or  by  the 
decision  of  the  Presidium  of  the  People’s  Republic. 

(3)  The  National  Assembly  will  elect  from  among  its  own 
members  a  president,  two  deputy-presidents  and  six  recorders. 

(4)  The  National  Assembly  meetings  are  convened  by  the 
Presidium  of  the  People’s  Republic. 

(5)  The  National  Assembly,  within  its  fixed  rules  of  pro¬ 
cedure,  decides  upon  its  own  conduct  of  routine  business. 

13.  The  meetings  of  the  National  Assembly  are,  in  general, 
held  in  public.  In  extraordinary  cases  the  National  Assembly 
may  decide  to  hold  a  closed  session. 

14.  — (1)  Constitutional  rights  are  vested  in  the  National 
Assembly. 

(2)  Bills  may  be  initiated  by  the  Presidium,  the  Council  of 
Ministers  or  by  any  member  of  the  National  Assembly. 

15.  — (1)  The  National  Assembly  may  function  if  at  least 
half  of  its  members  are  present  as  a  quorum. 

(2)  The  National  Assembly  decides  by  a  majority  vote. 

(3)  The  votes  erf  two-thirds  of  the  members  are,  however, 
needed  for  any  change  in  the  Constitution. 

16.  Bills  passed  by  the  National  Assembly  are  signed  by 
the  President  and  the  Secretary  of  the  Presidium  of  the 
People’s  Republic.  The  President  of  the  Presidium  is  respon¬ 
sible  for  the  promulgation  of  the  law.  The  law  must  be 
published  in  the  Official  Gazette. 
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17.  — (1)  The  National  Assembly  may,  when  necessary, 
delegate  a  committee  from  amongst  its  own  members  to 
investigate  any  question. 

(2)  All  authorities,  offices  and  institutions,  as  well  as  every 
individual  citizen,  are  obliged  to  place  all  data  required  at  the 
disposal  of  any  such  committee  and  to  give  evidence  before  it. 

18.  — (1)  The  National  Assembly  may  declare  its  dissolution 
before  the  expiry  of  its  full  term. 

(2)  In  case  of  war  or  other  extraordinary  circumstance 
the  National  Assembly  may  decide  to  prolong  its  mandate  for 
an  indefinite  time. 

(3)  A  dissolved  National  Assembly  may  also  be  re-convened 
by  the  Presidium  of  the  People’s  Republic  in  case  of  war  or 
other,  extraordinary  circumstance.  The  National  Assembly 
thus  convened,  itself  decides  on  the  prolongation  of  its  mandate. 

(4)  Within  three  months  of  the  dissolution  of  the  National 
Assembly  a  new  National  Assembly  must  be  elected. 

(5)  The  newly  elected  National  Assembly  will  be  convened 
by  the  President  of  the  Presidium  of  the  People’s  Republic 
within  one  month  of  the  elections. 

19.  — (1)  The  National  Assembly,  at  its  first  meeting,  will 
elect  from  among  its  own  members  the  Presidium  of  the 
People’s  Republic,  which  will  consist  of  a  President,  two  Vice- 
Presidents  and  seventeen  members. 

(2)  The  Chairman,  Vice-Chairman  and  members  of  the 
Council  of  Ministers  cannot  be  elected  to  the  Presidium. 

20. — (1)  The  Presidium  of  the  People’s  Republic — 

(a)  Promulgates  elections ; 

(b)  Convokes  the  National  Assembly  ; 

(c)  Initiates  laws  ; 

(d)  May  order  a  plebiscite  in  matters  of  national 
importance ; 

(e)  Represents  the  Hungarian  People’s  Republic  when  con¬ 
cluding  international  agreements  ; 

(/)  Appoints  and  receives  Ministers  ; 

(#)  Ratifies  international  agreements  ; 

(h)  Appoints  those  higher  State  functionaries  and  officers  of 
higher  rank  in  the  army,  whose  appointment  comes  by  law 
under  its  authority ; 

(/)  Awards  decorations  and  titles  conferred  by  the  National 
Assembly  and  gives  permission  for  the  wearing  of  foreign 
decorations ; 
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(/)  Exercises  the  right  of  mercy ; 

(k)  Decides  cases  which  come  under  its  authority  in  virtue 
of  any  special  law. 

(2)  The  Presidium  of  the  People’s  Republic  may  annul  or 
amend  any  legal  decision  or  measure  adopted  by  any  State  or 
local  authority  which  is  liable  to  infringe  the  Constitution  or 
gravely  endanger  the  interests  of  the  working  people. 

(3)  The  Presidium  of  the  People’s  Republic  may  dissolve 
any  local  body  or  State  organ  whose  activities  are  opposed  to 
the  Constitution  or  gravely  endanger  the  interests  of  the  people. 

(4)  When  the  National  Assembly  is  not  in  session,  its  legal 
functions  are  carried  out  by  the  Presidium  of  the  People’s 
Republic,  which  cannot,  however,  alter  the  Constitution. 

(5)  Legal  measures  authorised  by  the  Presidium  of  the 
People’s  Republic  are  decrees  with  the  force  of  law.  They 
must  be  submitted  to  the  next  meeting  of  the  National 
Assembly. 

(6)  Every  decision  and  measure  adopted  by  the  Presidium 
of  the  People’s  Republic  is  signed  by  the  President  and  by  the 
Secretary.  Its  decrees  are  published  in  the  Official  Gazette. 

21.  — (1)  The  mandate  of  the  Presidium  of  the  People’s 
Republic  expires  when  the  National  Assembly  elects  a  fresh 
Presidium. 

(2)  The  Presidium  of  the  People’s  Republic  is  responsible 
to  the  National  Assembly  and  is  obliged  to  report  to  it  on  its 
activities. 

(3)  The  National  Assembly  is  entitled  to  dismiss  the 
Presidium  of  the  People’s  Republic  or  any  of  its  members. 

(4)  The  presence  of  nine  members  of  the  Presidium  in 
addition  to  the  President  and  the  Secretary  is  needed  for  the 
validity  of  its  acts. 

(5)  The  Presidium  decides  upon  its  own  programme  and 
presents  this  to  the  National  Assembly. 

Chapter  4 

The  Highest  Executive  and  Administrative  Organ  of 
State  Authority 

22.  The  highest  executive  and  administrative  organ  of  State 
Authority  is  the  Council  of  Ministers  of  the  Hungarian  People’s 
Republic. 

23.  — (1)  The  Council  of  Ministers  consists  of:  — 

(a)  The  Chairman  of  the  Council  of  Ministers ; 

(b)  The  Vice-Chairman  or  Vice-Chairmen  ; 
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(c)  The  Minister  or  Ministers  of  State ; 

(d)  The  Ministers  in  charge  of  Government  Departments. 

(2)  The  Council  of  Ministers,  individually  and  collectively, 
is  elected  and  dismissed  by  the  National  Assembly  on  the  pro¬ 
posal  of  the  Presidium  of  the  People’s  Republic. 

(3)  Those  members  of  the  Council  of  Ministers  who  are 
not  members  of  the  National  Assembly  may  participate  in  and 
speak  at  meetings  of  the  National  Assembly. 

24.  The  Ministries  of  the  Hungarian  People’s  Republic 
are:  — 

(а)  The  Ministry  of  Foreign  Affairs, 

(б)  The  Ministry  of  the  Interior, 

(c)  The  Ministry  of  National  Defence, 

(d)  The  Ministry  of  Finance, 

( e )  The  Ministry  of  Justice. 

( f )  The  Ministry  of  Heavy  Industry, 

(g)  The  Ministry  of  Light  Industry, 

{ h )  The  Ministry  of  Agriculture. 

(/)  The  Ministry  of  External  Trade, 

0‘)  The  Ministry  of  Internal  Trade, 

(k)  The  Ministry  of  Building, 

(/)  The  Ministry  of  Communications  and  Postal  Affairs. 

(m)  The  Ministry  of  Popular  Culture, 

( n )  The  Ministry  of  Religion  and  Public  Education, 

(o)  The  Ministry  of  Public  Welfare. 

25.  — (1)  The  Council  of  Ministers  : — 

(a)  Directs  the  work  of  the  Ministries  and  other  organs 
under  its  control ; 

(b)  Is  responsible  for  the  carrying  into  effect  of  laws  and 
decrees  issued  by  the  Presidium  of  the  People’s  Republic ; 

(c)  Is  responsible  for  the  implementation  of  the  plans  of 
the  people’s  economy ; 

(d)  Solves  all  those  questions  which  by  law  come  under 
its  authority. 

(2)  In  order  to  discharge  its  functions  effectively,  it  may 
issue  decrees.  These,  however,  may  not  be  opposed  to  the 
laws  of  the  People’s  Republic  or  to  the  decrees  issued  by  the 
Presidium  of  the  People’s  Republic. 

(3)  Decrees  of  the  Council  of  Ministers  are  signed  by  the 
Chairman  of  the  Council  and  must  be  published  in  the  Official 
Gazette. 
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(4)  The  Council  of  Ministers  may  annul  or  amend  any 
legal  measure  or  decision  adopted  by  other  executive  and 
administrative  organs  of  the  State  or  by  local  authorities  which 
infringe  the  Constitution  or  harm  the  interests  of  the  working 
people. 

26.  — (1)  The  Chairman  of  the  Council  of  Ministers  pre¬ 
sides  over  the  Council’s  meetings,  is  responsible  for  the  carrying 
into  effect  of  its  decisions  and  instructions,  and  supervises  the 
work  of  all  organs  under  his  direct  authority. 

(2)  The  Ministers  supervise  the  branches  of  State  adminis¬ 
tration  under  their  authority  and  the  organs  under  their  control 
in  accordance  with  the  law  and  in  conformity  with  the  decisions 
of  the  Council  of  Ministers. 

(3)  The  Chairman  of  the  Council  of  Ministers  and  the 
Ministers  in  the  exercise  of  their  functions  may  issue  decrees. 
These,  however,  may  not  conflict  with  the  laws  of  the  People’s 
Republic  or  decrees  issued  by  the  Presidium  of  the  People’s 
Republic  or  by  the  Council  of  Ministers.  The  decrees  must 
be  published  in  the  Official  Gazette. 

27.  — (1)  The  Council  of  Ministers  is  responsible  to  the 
National  Assembly  and  is  obliged  to  report  on  its  work  regu¬ 
larly  to  the  National  Assembly. 

(2)  The  Chairman  of  the  Council  of  Ministers,  or  his 
deputy,  and  the  members  are  individually  responsible  for  their 
actions  and  attitude.  A  special  law  will  provide  for  the  method 
of  calling  them  to  account. 

(3)  Members  of  the  National  Assembly  may  put  questions 
to  the  Council  of  Ministers,  its  Chairman  or  any  of  its  members 
concerning  any  matter  lying  within  their  sphere  of  authority, 
and  they  are  obliged  to  give  an  answer  to  the  National 
Assembly. 

28.  — (1)  The  Council  of  Ministers  may  take  action,  either 
collectively  or  through  any  of  its  members,  in  any  matters 
lying  within  the  sphere  of  the  State’s  executive  and  administra¬ 
tive  authority. 

(2)  The  Council  may  take  any  branch  of  State  administra¬ 
tion  under  its  direct  control  and  may  set  up  special  organs  for 
this  purpose. 
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Chapter  5 

Local  Organs  of  State  Authority 

29.  — (1)  For  purposes  of  State  administration  the  territory 
of  the  Hungarian  People’s  Republic  is  divided  into  counties, 
districts,  towns  and  communities.  Greater  towns  may  be  sub¬ 
divided  into  administrative  districts. 

(2)  Territorial  changes  of  the  administrative  districts  are 
decided  by  the  Cabinet  Council. 

30.  — (1)  The  local  organs  of  the  State  authority  are:  the 
county  council,  the  district  council,  the  town  council,  the 
commune  council  and  the  town  district  council. 

(2)  The  members  of  local  councils  are  elected  for  a  period 
of  four  years  by  the  district  electors. 

(3)  The  members  of  local  councils  may  lawfully  be  dis¬ 
missed  by  the  district  electors. 

31.  — (1)  The  local  councils  carry  out  their  duties  as  Stare 
functionaries  in  accordance  with  the  law  and  within  the  sphere 
decided  by  superior  authorities. 

(2)  The  local  council :  — 

(a)  Directs  economic,  social  and  cultural  activities  : 

(b)  Prepares  the  local  economy  plan  and  budget  and  con¬ 
trols  their  implementation ; 

( c )  Implements  laws  and  higher  decrees ; 

id)  Directs  and  controls  the  organs  of  State  authority  and 
administration  subordinate  to  itself ; 

(e)  Protects  the  State  order  and  public  property ; 

if)  Protects  the  rights  of  the  workers ; 

(g)  Directs  and  controls  the  work  of  economic  undertakings 
of  a  local  character ; 

(h)  Supports  the  co-operatives  of  the  workers ; 

(0  Takes  measures  in  any  other  matter  coming  under  its 
authority  by  law. 

(3)  The  local  councils  issue  local  ordinances  within  their 
sphere  of  authority.  These  may  not  conflict  with  the  law,  or 
with  decrees  issued  by  the  Council  of  Ministers,  the  Presidium, 
Ministers  or  other  superior  authorities.  The  ordinances  issued 
by  local  councils  must  be  published  in  conformity  with  custom. 

(4)  Local  councils  may  annul  or  amend  any  decision, 
ordinance  or  measure  taken  by  councils  subordinate  to  their 
own  authority  which  infringes  the  Constitution  or  the  laws. 
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32.  — (1)  In  their  work  the  local  councils  are  in  direct  contact 
with  the  population  ;  they  promote  the  active  participation, 
initiative  and  control  of  the  workers  in  the  local  exercise  of 
State  authority. 

(2)  The  local  councils  must  report  on  their  work  to  the 
electors  at  least  twice  a  year. 

33.  — (1)  The  directive  and  executive  bodies  of  the  local 
councils  are  the  Executive  Committees  elected  from  the 
members  of  those  local  councils. 

(2)  The  Executive  Committee  is  headed  by  a  Chairman. 
The  working  procedure  is  managed  by  a  Secretary,  who  is 
subordinate  to  the  Chairman.  The  Chairman,  his  deputy  or 
deputies,  and  the  Secretary  are  elected  by  the  Executive 
Committee  from  amongst  its  own  members. 

(3)  The  Executive  Committees  are  directly  responsible  to 
the  local  councils  and  to  the  Executive  Committees  of  higher 
councils.  They  must  comply  with  the  instructions  of  State 
administrative  organs. 

(4)  The  Executive  Committees  or  their  members  may  be 
dismissed  by  the  local  councils. 

34.  State  administrative  bodies  may  set  up  separate  branch 
organisations  to  work  beside  the  Executive  Committees.  Any 
such  organisations  in  their  specialist  activity  are  subordinate 
to  the  higher  bodies  of  State  management,  while  in  their  normal 
work  they  are  subordinate  to  the  Executive  Committee. 

35.  A  separate  law  will  lay  down  detailed  rules  relating  to 
local  councils  and  Executive  Committees. 

Chapter  6 
The  Judicature 

36.  — (1)  Justice  is  administered  in  the  Hungarian  People’s 
Republic  by  the  Supreme  Court  of  the  H.P.R.,  the  Courts  of 
Appeal,  the  county  courts  and  the  district  courts. 

(2)  For  any  specific  group  of  cases  the  law  may  order  the 
setting-up  of  separate  courts. 

37.  Verdicts  are  pronounced  by  courts  consisting  of  a  pro¬ 
fessional  judge  sitting  with  non-professional  members.  The 
law  may  allow  exemptions  from  this  rule. 

38.  The  Supreme  Court  of  the  Hungarian  People’s 
Republic  exercises  supervision  over  the  functions  and  verdicts 
of  all  inferior  courts.  To  this  end  the  Supreme  Court  may 
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issue  directives  on  the  principles  of  the  law  and  make  decisions 
which  are  binding  on  the  courts. 

39.  — (1)  All  judicial  dignitaries  in  the  Hungarian  People’s 
Republic  are  elected.  The  elected  judges  can  be  dismissed. 

(2)  Judges  of  the  Supreme  Court  and  of  the  Courts  of 
Appeal  are  elected  for  a  period  of  five  years ;  those  of  county 
and  district  courts  for  a  period  of  three  years. 

(3)  The  President  and  the  Judges  of  the  Supreme  Court, 
and  likewise  the  Presidents  of  the  Courts  of  Appeal,  are  elected 
by  the  National  Assembly. 

(4)  The  judges  are  obliged  to  furnish  reports  to  those  who 
elect  them. 

(5)  A  separate  law  will  provide  for  the  election  procedure 
in  the  cases  of  Appeal  Court  judges  and  county  and  district 
judges. 

40.  — (1)  All  Court  proceedings,  excepting  those  exempted 
by  law,  are  open  to  the  public. 

(2)  The  accused  has  the  right  of  defence  before  the  judges. 

41.  — (1)  The  courts  of  the  Hungarian  People’s  Republic 
punish  the  enemies  of  the  working  people ;  they  defend  and 
support  the  State,  economic  and  social  order,  the  institutions 
and  the  rights  of  the  workers  in  the  People’s  Democracy,  and 
they  educate  the  workers  to  keep  to  the  rules  of  socialist  society. 

(2)  The  judges  are  independent  and  are  only  subordinate 
to  the  law. 

Chapter  7 

The  Prosecutor’s  Office 

42.  — (1)  The  Chief  Public  Prosecutor  is  responsible  for 
ensuring  the  observance  of  the  law. 

(2)  The  Chief  Public  Prosecutor  in  his  sphere  of  activity  is 
responsible  for  ensuring  that  the  laws  are  observed  by  the 
Ministries,  the  authorities  subordinate  to  them,  whether  offices, 
institutions  or  other  organisations,  and  local  organs  of  the  State 
authority,  as  well  as  by  all  individual  citizens. 

(3)  The  Chief  Public  Prosecutor  is  responsible  for  ensuring 
that  any  action  injurious  or  dangerous  to  the  order,  safety  and 
independence  of  the  People’s  Republic  is  consistently  subjected 
to  prosecution. 

43.  — (1)  The  Chief  Prosecutor  of  the  Hungarian  People’s 
Republic  is  elected  by  the  National  Assembly  for  a  period  of 
six  years.  He  can  be  dismissed  by  the  National  Assembly. 
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(2)  The  Chief  Public  Prosecutor  is  responsible  to  the 
National  Assembly  and  is  bound  to  report  to  it  on  his  activities. 

(3)  Prosecutors  are  appointed  by  the  Chief  Public 
Prosecutor  of  the  Hungarian  People’s  Republic. 

(4)  The  Public  Prosecutor’s  Office  is  headed  and  directed 
by  the  Chief  Public  Prosecutor  of  the  H.P.R. 

44.  The  Public  Prosecutors  work  independently  of  State 
administrative  organisations  and  local  authorities. 

Chapter  8 

Rights  and  duties  of  citizens 

45.  — (1)  The  Hungarian  People’s  Republic  guarantees  to 
its  citizens  the  right  to  work,  and  adequate  pay  according  to 
the  quantity  and  quality  of  the  work  carried  out. 

(2)  This  right  is  realised  by  the  Hungarian  People’s 

Republic  by  the  planned  increase  erf  the  productive  forces  of 
the  people’s  economy  and  by  the  labour  power  economy  based 
on  the  people’s  economy  plan. 

46.  — (1)  The  Hungarian  People’s  Republic  guarantees  to 
the  workers  the  right  to  rest  and  to  enjoy  holidays. 

(2)  This  right  is  realised  by  the  Hungarian  People’s 

Republic  by  the  legal  working  time,  paid  holidays  and  the 
organisation  of  holidays  for  the  workers. 

47.  — (1)  The  Hungarian  People’s  Republic  protects  the 
health  of  the  workers  and  affords  assistance  to  them  in  the 
event  of  their  disablement. 

(2)  The  Hungarian  People’s  Republic  realises  this  protec¬ 
tion  and  assistance  by  large-scale  public  insurance  and  by  the 
organisation  of  medical  services. 

48.  — (1)  The  Hungarian  People’s  Republic  guarantees  to 
the  workers  the  right  of  education. 

(2)  The  Hungarian  People’s  Republic  realises  this  right 
by  the  general  provision  of  public  education  in  free  and  com¬ 
pulsory  general  schools,  by  secondary  and  high  school  education, 
by  the  further  education  of  adult  workers  and  their  material 
support. 

49.  — (1)  The  citizens  of  the  Hungarian  People’s  Republic 
are  equal  before  the  law  and  enjoy  equal  rights. 

(2)  The  law  severely  punishes  any  injurious  discrimination 
against  citizens  by  reason  of  their  sex,  religion  or  nationality. 

(3)  The  Hungarian  People’s  Republic  guarantees  to  every 
nationality  living  on  its  territory  the  possibility  of  education  in 
its  mother-tongue  and  the  fostering  of  its  national  culture. 
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50. — (1)  In  the  Hungarian  People’s  Republic  men  and 
women  enjoy  equal  rights. 

(2)  The  equality  of  rights  of  women  is  guaranteed  by  the 
ensuring  to  them  of  conditions  of  work  equal  to  those  of  men. 
equal  insurance,  paid  holidays  in  case  of  pregnancy,  increased 
legal  protection  of  motherhood  and  children,  and  finally  by 
the  system  of  mother  and  child  welfare  institutions. 

51.  The  Hungarian  People’s  Republic  protects  marriage 
and  the  family. 

52.  The  Hungarian  People’s  Republic  attaches  particular 
attention  to  the  development  and  education  of  youth:  the 
interests  of  youth  are  consistently  protected. 

53.  The  Hungarian  People’s  Republic  energetically  sup¬ 
ports  scientific  work  serving  the  cause  of  the  working  people, 
and  also  the  arts  when  they  faithfully  portray  the  life  and 
struggles  of  the  people  and  proclaim  the  victories  of  the 
people ;  the  Hungarian  People’s  Republic  promotes  with  all 
the  means  at  its  disposal  the  development  of  an  intelligentsia 
faithful  to  the  people. 

54.  — (1)  The  Hungarian  People’s  Republic  guarantees  to 
its  citizens  freedom  of  conscience  and  the  right  of  free  exercise 
of  religion. 

(2)  In  the  interest  of  ensuring  freedom  of  conscience  the 
Hungarian  People’s  Republic  separates  the  Church  from  the 
State. 

55.  — (1)  In  accordance  with  the  interests  of  the  workers 
the  Hungarian  People’s  Republic  guarantees  freedom  of  the 
press,  freedom  of  speech  and  freedom  of  assembly. 

(2)  For  the  realisation  of  these  rights  the  State  will  place 
at  the  disposal  of  the  workers  the  necessary  material  means. 

56.  — (1)  In  order  to  promote  the  development  of  the  social, 
economic  and  cultural  activity  of  the  workers  the  Hungarian 
People’s  Republic  constitutionally  guarantees  the  right  to  form 
associations. 

(2)  In  the  due  performance  of  its  tasks  the  Hungarian 
People’s  Republic  relies  upon  the  organisations  of  self-reliant 
workers.  In  die  interest  of  protecting  the  order  of  the  People’s 
Republic,  of  increasing  participation  in  socialist  reconstruc¬ 
tion,  of  extending  cultural  education  and  of  realising  the  rights 
of  the  people  and  fostering  international  solidarity,  the  workers 
form  Trade  Unions,  democratic  women  and  youth  organisations 
and  other  mass  organisations,  and  combine  their  forces  in  the 
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Democratic  People’s  Front.  In  these  organisations  the  close 
co-operation  of  industrial,  agricultural  and  intellectual  workers 
as  well  as  their  democratic  unity  is  being  realised.  The  workers’ 
class,  relying  on  the  democratic  unity  of  the  people  and  directed 
by  its  vanguard,  is  the  leading  force  of  all  State  and  social 
activity. 

57.  The  Hungarian  People’s  Republic  guarantees  the  per¬ 
sonal  freedom  and  privileges  of  the  citizens,  and  respects  the 
secrecy  of  correspondence  and  the  inviolability  of  the  home. 

58.  — (1)  The  Hungarian  People’s  Republic  guarantees  the 
rights  of  freedom  to  every  worker  residing  on  its  territory. 

(2)  Foreign  citizens  suffering  persecution  because  of  their 
democratic  conduct  and  activity  displayed  in  the  interest  of 
the  liberation  of  peoples,  enjoy  the  right  of  asylum  in  the 
Hungarian  People’s  Republic. 

59.  The  fundamental  duties  of  the  citizens  of  the  Hun¬ 
garian  People’s  Republic  are:  protecting  the  property  of  the 
people,  strengthening  social  property,  increasing  the  economic 
power  of  the  Hungarian  People’s  Republic,  raising  the  workers’ 
standard  of  life,  fostering  their  education  and  strengthening  the 
order  of  the  people’s  democracy. 

60.  It  is  the  honourable  duty  of  the  citizens  of  the  Hun¬ 
garian  People’s  Republic  to  perform  military  service  on  the 
basis  of  general  conscription. 

61.  — (1)  The  defence  of  the  country  is  the  sacred  duty  of 
every  citizen  of  the  Hungarian  People’s  Republic. 

(2)  Treason,  the  breaking  of  the  military  oath,  desertion, 
espionage,  or  any  act  tending  to  undermine  the  military  power 
of  the  State,  will  be  severely  punished  by  law  as  treason  to  the 
country  and  to  the  cause  of  the  workers. 

Chapter  9 

Fundamental  Electoral  Principles 

62.  — (1)  Parliamentary  Deputies  are  elected  by  the  electors 
of  the  Hungarian  People’s  Republic  by  secret  vote,  on  the 
basis  of  a  general,  uniform  and  direct  election  law. 

(2)  Elected  deputies  are  bound  to  report  on  their  activities 
to  their  electors. 

(3)  Electors  may  dismiss  Parliamentary  deputies  elected  by 
them. 

63.  — (1)  The  right  to  vote  belongs  to  every  adult  citizen 
of  the  Hungarian  People’s  Republic. 
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(2)  Enemies  of  the  working  people  and  persons  suffering 
from  mental  disease  are  excluded  by  law  from  the  right  to  vote. 

64.  Every  citizen  entitled  to  vote  at  the  elections  has  one 
vote,  and  every  vote  is  equal. 

65.  Anyone  may  be  elected  as  Parliamentary  deputy  who 
has  the  right  to  vote. 

66.  A  special  law  regulates  the  election  and  the  dismissal 
of  Parliamentary  deputies. 

Chapter  10 

The  Emblem ,  Flag  and  Capital  of  the  Hungarian 
People  s  Republic 

67.  The  emblem  of  the  Hungarian  People’s  Republic  dis¬ 
plays,  in  the  centre  of  a  round,  light  blue  field,  a  hammer  and 
an  ear  of  wheat,  crossed  and  mounted  between  two  ears  of 
wheat ;  at  the  top  is  a  five-pointed  star  throwing  rays  onto 
the  centre  field ;  and  underneath  is  a  red,  white  and  green 
ribbon. 

68.  The  flag  of  the  Hungarian  People’s  Republic  is  a  red, 
white  and  green  banner  charged  with  the  emblem  of  the  Hun¬ 
garian  People’s  Republic. 

69.  The  Capital  of  the  Hungarian  People’s  Republic  is 
Budapest. 

Chapter  11 
Final  Provisions 

70.  — (1)  The  Constitution  of  the  Hungarian  People’s 
Republic  comes  into  force  on  the  day  of  its  proclamation  ;(*) 
the  carrying  into  effect  of  its  provisions  will  be  the  task  of  the 
Council  of  Ministers. 

(2)  The  Council  of  Ministers  must  first  submit  to  Parlia¬ 
ment  the  laws  necessary  for  the  carrying  into  effect  of  the 
Constitution. 

71.  — (1)  The  Constitution  is  the  basic  law  of  the  Hungarian 
People’s  Republic. 

(2)  The  Constitution,  together  with  the  laws  connected  with 
it,  is  binding  on  all  bodies  of  the  State  power  and  on  all  citizens 
of  the  State. 

0)  Entered  into  force  on  20th  August,  1949. 
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(4)  The  Council  of  Ministers  may  annul  or  amend  any 
legal  measure  or  decision  adopted  by  other  executive  and 
administrative  organs  of  the  State  or  by  local  authorities  which 
infringe  the  Constitution  or  harm  the  interests  of  the  working 
people. 

26.  — (1)  The  Chairman  of  the  Council  of  Ministers  pre¬ 
sides  over  the  Council’s  meetings,  is  responsible  for  the  carrying 
into  effect  of  its  decisions  and  instructions,  and  supervises  the 
work  of  all  organs  under  his  direct  authority. 

(2)  The  Ministers  supervise  the  branches  of  State  adminis¬ 
tration  under  their  authority  and  the  organs  under  their  control 
in  accordance  with  the  law  and  in  conformity  with  the  decisions 
of  the  Council  of  Ministers. 

(3)  The  Chairman  of  the  Council  of  Ministers  and  the 
Ministers  in  the  exercise  of  their  functions  may  issue  decrees. 
These,  however,  may  not  conflict  with  the  laws  of  the  People’s 
Republic  or  decrees  issued  by  the  Presidium  of  the  People’s 
Republic  or  by  the  Council  of  Ministers.  The  decrees  must 
be  published  in  the  Official  Gazette. 

27.  — (1)  The  Council  of  Ministers  is  responsible  to  the 
National  Assembly  and  is  obliged  to  report  on  its  work  regu¬ 
larly  to  the  National  Assembly. 

(2)  The  Chairman  of  the  Council  of  Ministers,  or  his 
deputy,  and  the  members  are  individually  responsible  for  their 
actions  and  attitude.  A  special  law  will  provide  for  the  method 
of  calling  them  to  account. 

(3)  Members  of  the  National  Assembly  may  put  questions 
to  the  Council  of  Ministers,  its  Chairman  or  any  of  its  members 
concerning  any  matter  lying  within  their  sphere  of  authority, 
and  they  are  obliged  to  give  an  answer  to  the  National 
Assembly. 

28.  — (1)  The  Council  of  Ministers  may  take  action,  either 
collectively  or  through  any  of  its  members,  in  any  matters 
lying  within  the  sphere  of  the  State’s  executive  and  administra¬ 
tive  authority. 

(2)  The  Council  may  take  any  branch  of  State  administra¬ 
tion  under  its  direct  control  and  may  set  up  special  organs  for 
this  purpose. 
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Chapter  5 

Local  Organs  of  State  Authority 

29.  — (1)  For  purposes  of  State  administration  the  territory 
of  the  Hungarian  People’s  Republic  is  divided  into  counties, 
districts,  towns  and  communities.  Greater  towns  may  be  sub¬ 
divided  into  administrative  districts. 

(2)  Territorial  changes  of  the  administrative  districts  are 
decided  by  the  Cabinet  Council. 

30.  — (1)  The  local  organs  of  the  State  authority  are:  the 
county  council,  the  district  council,  the  town  council,  the 
commune  council  and  the  town  district  council. 

(2)  The  members  of  local  councils  are  elected  for  a  period 
of  four  years  by  the  district  electors. 

(3)  The  members  of  local  councils  may  lawfully  be  dis¬ 
missed  by  the  district  electors. 

31.  — (1)  The  local  councils  carry  out  their  duties  as  State 
functionaries  in  accordance  with  the  law  and  within  the  sphere 
decided  by  superior  authorities. 

(2)  The  local  council :  — 

(a)  Directs  economic,  social  and  cultural  activities  ; 

( b )  Prepares  the  local  economy  plan  and  budget  and  con¬ 
trols  their  implementation ; 

(c)  Implements  laws  and  higher  decrees  ; 

(d)  Directs  and  controls  the  organs  of  State  authority  and 
administration  subordinate  to  itself ; 

( e )  Protects  the  State  order  and  public  property  ; 

(/)  Protects  the  rights  of  the  workers ; 

( g )  Directs  and  controls  the  work  of  economic  undertakings 
of  a  local  character ; 

(/i)  Supports  the  co-operatives  of  the  workers ; 

(/)  Takes  measures  in  any  other  matter  coming  under  its 
authority  by  law. 

(3)  The  local  councils  issue  local  ordinances  within  their 
sphere  of  authority.  These  may  not  conflict  with  the  law,  or 
with  decrees  issued  by  the  Council  of  Ministers,  the  Presidium, 
Ministers  or  other  superior  authorities.  The  ordinances  issued 
by  local  councils  must  be  published  in  conformity  with  custom. 

(4)  Local  councils  may  annul  or  amend  any  decision, 
ordinance  or  measure  taken  by  councils  subordinate  to  their 
own  authority  which  infringes  the  Constitution  or  the  laws. 
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DECREE  No.  20  of  the  Presidium  of  die  Hangariaa  People's 

Republic  concerning  die  Nationalisation  of  certain  indno* 

trial  and  transport  undertakings. — Budapest,  28dt  Decem¬ 
ber,  1949. 

(Translation) 

The  effective  implementation  of  Act  No.  25  of  1949  (con¬ 
cerning  the  Five-Year  People’s  Economy  Plan)  makes  it 
imperatively  necessary  that  in  the  fields  of  industry,  mining  and 
foundry  industry,  and  transport,  the  Hungarian  People’s  Repub¬ 
lic  should  concentrate  in  its  own  hands  those  means  of  pro¬ 
duction  and  transport  which — either  in  the  form  in  which  they 
are  at  present  organised  or  subject  to  appropriate  re-organisa¬ 
tion — are  adapted  to  the  purposes  of  economic  large-scale 
production  of  a  manufacturing  industrial  character. 

To  that  end  the  Presidium  of  the  Hungarian  People’s 
Republic  ordains  as  follows : — 

Clause  1 

1.  Under  the  present  Decree  the  following  undertakings, 
etc.,  will  be  taken  into  possession  by  the  State  (nationalised) : — 

(a)  AH  those  privately-owned  industrial,  transport,  mining 
and  foundry  undertakings,  the  total  number  of  persons  em¬ 
ployed  in  which — irrespective  of  their  spheres  of  work-— was  10 
at  any  time  between  1st  September,  1949,  and  the  coming  into 
force  of  the  present  Decree ; 

(b)  all  electric  power  generating  and  distributing  under¬ 
takings  ;  all  printing  industry  undertakings ;  all  metal-casting 
works  in  which  the  number  of  employees  was  5  during  the 
period  specified  in  sub-paragraph  (a);  all  mills  of  a  daily 
milling  capacity  of  150  quintals  or  more ;  all  motor-car  repair 
workshops  and  garages  with  operating  premises  covering  an 
area  of  100  sq.  metres  or  more ;  all  boats  and  barges  with 
engines  of  30  h.p.  or  more,  or  a  holding  capacity  of  100  tons  or 
more ; 

(c)  the  industrial  and  transport  undertakings  enumerated 
in  the  Annex(1)  to  the  present  Decree ; 

(d)  all  privately-owned  undertakings  which  form  an 
economic  unit  with  any  of  the  undertakings  specified  in  sub- 
paragraphs  (a)  to  (c)  above,  including  also  undertakings  or 
works  rented,  leased  or  used  by  any  of  the  undertakings  coming 
under  sub-paragraphs  (a)  to  (c)  above ; 

(>)  Not  reproduced. 
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(e)  those  undertakings  which  constitute  economic  units,  the 
aggregate  number  of  whose  employees  during  the  period  speci¬ 
fied  in  sub-paragraph  (a)  above  was  10  or  more. 

2.  Under  the  present  Decree  and  in  pursuance  of  its  pro¬ 
visions  there  will  be  nationalised — with  the  exception  of  the 
undertakings  and  interests  referred  to  in  Clause  15  of  the 
present  Decree — all  those  undertakings  which  under  the  pro¬ 
visions  of  Clause  li  of  Act  No.  25  of  1948  were  exempted 
from  nationalisation,  and  in  addition  all  the  non-State  interests 
(holdings)  in  the  undertakings  nationalised  under  that  Act. 

3.  The  State  will  acquire  the  right  of  ownership  of  the 
undertakings  nationalised  under  the  present  Decree  on  the  day 
on  which  the  present  Decree  comes  into  force. 

4.  The  appropriate  departmental  Minister  may,  by  way 
of  exception,  exempt  from  nationalisation  certain  specified 
undertakings  if  their  importance  does  not  warrant  their 
nationalisation. 

5.  The  provisions  of  the  present  Decree  do  not  apply  to 
co-operatives  functioning  on  the  basis  of  valid  legal  statutes, 
but  will  extend  to  those  undertakings  functioning  in  a  co¬ 
operative  form  in  the  circumstances  envisaged  in  sub-paragraphs 
(a)  to  ( d)  of  paragraph  2  of  Clause  1  of  Ordinance  No. 
1 0 1, 400 /K.Sz.M/ 1947,  i.e.  when  their  functioning  runs  counter 
to  the  true  co-operative  idea. 

Clause  2 

The  appropriate  departmental  Minister  will  delegate  an 
official  manager  (enterprise  or  depot-manager)  to  direct  the 
affairs  of  each  undertaking  which  has  been  nationalised.  As 
regards  the  appointment  and  sphere  of  authority  of  an 
enterprise-manager,  the  provisions  of  Decree  No. 
3500 /KORiM/ 1948  and  of  the  Decrees  and  Ordinances  sup¬ 
plementing  it  must  be  applied.  The  sphere  of  authority  of 
depot  managers  will  be  regulated  by  special  legal  statute. 

Clause  3 

1.  In  the  case  of  any  undertaking  coming  under  para¬ 
graph  1  of  Clause  1  which  functions  in  the  form  of  a  joint-stock 
company,  nationalisation  will  be  effected  tby  taking  over  the 
ownership  of  the  shares.  The  shares  will  pass  into  the  possession 
of  the  State  on  the  day  on  which  the  present  Decree  comes  into 
force. 

(155)  Z 
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2.  All  persons  in  possession  of  shares  taken  over  by  the 
State  (nationalised)  under  paragraph  1  are  required  to  sur¬ 
render  their  shares.  Shares  held  in  Hungary  must  be  handed 
over  to  the  Central  Corporation  of  Hungarian  Banking  Com¬ 
panies  within  30  days  from  the  coming  into  force  of  the  present 
Decree,  while  shares  held  abroad  must  be  handed  over  to  the 
nearest  Hungarian  diplomatic  authorities  within  90  days  from 
the  coming  into  force  of  the  present  Decree. 

3.  Shares  not  surrendered  within  the  time-limits  fixed  in 
paragraph  2  will  be  invalid.  For  the  replacement  of  invalid 
shares  die  person  or  body  issuing  the  same  must,  when  called 
upon  to  do  so  by  the  Central  Corporation  of  Banking  Com¬ 
panies,  make  out  copies  of  the  shares  and  surrender  the  same 
to  the  Central  Corporation  of  Banking  Companies.  The  right 
of  ownership  of  the  copies  (facsimiles)  will  be  acquired  by  the 
State  retrospectively  as  from  the  day  on  which  the  present 
Decree  comes  into  force. 

4.  Shareholders  failing  to  fulfil  their  obligation  to  sur¬ 
render  shares  within  the  prescribed  time-limit  will  not  be 
entitled  to  claim  compensation. 

Clause  4 

1.  In  the  case  of  a  limited  liability  company  the  State 
will  acquire  possession  of  the  stock  capital  (shares  in  the 
business),  and,  in  the  case  rtf  a  kozkereseti  tdrsasdg  [another 
form  of  limited  liability  company]  or  sociiti  en  commandite, 
the  members’  shares  of  the  assets  (Clause  95  of  Act  No.  37 
of  1875). 

2.  The  members  (partners)  of  a  limited  liability  company. 
sociiti  en  commandite  or  kozkereseti  tdrsasdg  are  required  to 
hand  in  to  die  Central  Corporation  of  Hungarian  Banking 
Companies  within  30  days  from  the  coming  into  force  of  the 
present  Decree  (or,  if  resident  abroad,  to  the  nearest  Hungarian 
diplomatic  authorities  within  90  days  from  the  coming  into 
force  of  the  present  Decree)  separate  or  joint  statements  of 
their  share  in  the  assets  which  have  come  into  the  possession 
of  the  State. 

3.  Members  or  partners  failing  to  comply  with  their 
obligation  to  report  within  the  prescribed  time-limit  will  not 
be  entitled  to  claim  compensation. 

Clausb  5 

1.  In  the  case  of  a  private  firm,  the  State  will  acquire 
the  right  to  ownership  of  the  assets  owned  by  or  used  for  the 
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purposes  of  the  undertaking  (real  estate,  machinery,  furnishings, 
stocks  of  materials  and  goods,  means  of  transport,  cash  and 
securities  serving  the  purpose  of  the  undertaking,  etc.).  All 
rights  connected  with  the  undertaking,  including  licences  and 
permits  (claims,  patents,  other  industrial  property,  leasehold 
rights,  etc.),  as  also  all  liabilities  (within  the  limits  laid  down  in 
Clause  8  below),  will  pass  into  the  hands  of  the  State. 

2.  The  owner  of  a  private  firm  coming  under  the  present 
Decree  is  required  to  submit  a  report  relating  to  the  under¬ 
taking  and  to  all  assets  serving  the  purposes  of  the  undertaking 
which  are  not  at  the  place  where  the  undertaking  operates. 
This  report  must  be  submitted  to  the  Central  Corporation  of 
Banking  Companies  within  30  days  of  the  coming  into  force 
of  the  present  Decree,  or  if  the  owner  is  resident  abroad,  to 
the  nearest  Hungarian  diplomatic  authorities  within  90  days  of 
the  coming  into  force  of  the  present  Decree. 

3.  Owners  failing  to  comply  with  their  obligation  to  report 
within  the  prescribed  time-limits  will  not  be  entitled  to  claim 
compensation. 

4.  The  State  will  not  be  responsible  for  liabilities  of  an 
owner  which  are  unconnected  with  his  undertaking. 

Clause  6 

1.  All  those  movables  (including  rights,  licences  and  per¬ 
mits)  which  serve  the  purposes  of  an  undertaking  taken  into 
possession  by  the  State  (nationalised)  under  the  present  Decree, 
including  also  means  of  transport,  will  become  State  property 
together  with  the  undertaking  irrespective  of  whether  they  are 
owned  by  the  former  owner  of  the  undertaking  or  by  a  third 
party. 

2.  The  State  will  also  become  the  owner  of  real  estate 
which  either  exclusively  or  predominantly  serves  the  purposes 
of  an  undertaking  transferred  to  State  ownership  (nationalised) 
in  terms  of  the  present  Decree,  irrespective  of  whether  the  said 
estate  is  owned  by  the  former  owner  erf  the  undertaking  or  by  a 
third  party.  In  the  event  of  that  part  of  the  estate  which  serves 
the  purposes  of  the  undertaking  being  naturally  separable  from 
the  rest  of  the  estate,  the  appropriate  departmental  Minister 
may  order  the  division  of  the  real  estate  in  question. 

Clause  7 

All  patents,  trade-marks  and  models  (samples)  registered 
prior  to  1st  September,  1949,  which  may  be  used  for  the 

(155)  Z  2 
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purposes  of  an  undertaking  nationalised  on  the  basis  of  the 
present  Decree  will  be  transferred  to  State  ownership  together 
with  the  undertaking,  even  when  they  are  owned  by  the  former 
owner,  a  joint  owner,  a  company  member,  shareholder  or 
member  of  the  Board  of  Directors  of  a  joint-stock  company, 
or  by  the  spouse  of  any  of  the  said  persons,  or  by  a  relative 
of  any  of  them  in  the  ascending  or  descending  line,  or  by  a 
brother-in-law,  or  when  they  are  in  the  possession  of  an 
undertaking  in  which  the  above-mentioned  persons  have  an 
interest. 

Clause  8 

1.  Claims  against  an  undertaking  nationalised  under  the 
present  Decree  arising  under  private  contracts  concluded  prior 
to  1st  September,  1949,  will  lapse  upon  the  coming  into  force 
of  the  present  Decree.  Claims  arising  under  private  contracts 
concluded  after  the  said  date  may  only  be  enforced  in  cases 
where  the  counter-value  of  the  claims  served  to  augment  the 
assets  of  the  undertaking. 

2.  Valid  claims  against  an  undertaking  nationalised  under 
the  present  Decree  due  to  the  former  owner,  joint  owner,  com¬ 
pany  member,  shareholder,  director  or  auditor  of  the  under¬ 
taking,  or  to  the  spouse  of  any  of  the  said  persons,  or  to  a 
relative  in  the  ascending  or  descending  line,  or  to  a  brother-in- 
law,  will  lapse  upon  the  coming  into  force  of  the  present 
Decree. 

3.  A  special  Decree  will  introduce  measures  regulating 
claims  arising  from  service. 

Clause  9 

1.  In  the  event  of  a  director  or  auditor,  manager  or  senior 
official  of  a  nationalised  joint-stock  company,  or  a  shareholder 
of  a  joint-stock  company,  receiving  after  1st  September,  1949, 
in  addition  to  the  emoluments  which  were  his  legitimate  due, 
any  further  sum  from  the  undertaking,  or  participating  in  any 
allocation  of  capital  value,  when  the  undertaking  owed  public 
or  private  debts,  he  will  be  required  to  refund  towards  the 
undertaking’s  outstanding  public  or  private  debts  the  sum  taken 
up  by  him  or  the  equivalent  of  the  allocation  made  to  him. 

2.  In  the  case  of  the  owner,  joint  owner,  member,  director, 
manager  or  senior  official  of  a  private  firm,  soci6t6  en  com¬ 
mandite  or  limited  liability  company,  the  obligation  to  refund 
mentioned  in  paragraph  1  also  applies  to  withdrawals  exceeding 
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in  amount  the  usual  emoluments  of  the  managers  of  under¬ 
takings  of  similar  importance. 

3.  Decisions  concerning  the  existence  and  extent  of  claims 
filed  on  the  basis  of  the  present  Clause  lie  with  the  appropriate 
departmental  Minister,  whose  decision  is  final.  Such  decision 
is  an  official  document  serving  as  a  warrant  of  distraint  (sub- 
paragraph  (b)  of  Clause  1  of  Act  No.  40  of  1881). 

Clausb  10 

In  the  event  of  a  dispute  arising  respecting  the  nationalisa¬ 
tion  of  an  undertaking,  or  of  individual  assets,  or  of  any 
question  connected  therewith,  the  solution  rests  with  the  appro¬ 
priate  departmental  Minister,  whose  decision  is  final. 

Clausb  11 

1.  At  the  request  of  the  appropriate  departmental  Minister, 
the  Registrar  of  Firms  shall  note  in  the  register  of  firms  that 
the  undertakings  in  question  have  been  nationalised  under  the 
present  Decree. 

2.  At  the  request  of  the  appropriate  departmental  Minister, 
the  land  registration  authorities  shall  register  the  right  of 
ownership  of  the  real  estate  designated  by  him  in  the  name  of 
the  nationalised  undertaking.  Where  the  material  rights  of 
third  parties,  being  encumbrances  on  such  real  estate  of  the 
kind,  serve  to  ensure  a  claim  against  the  nationalised  under¬ 
taking  which,  under  Clause  8  above,  has  lapsed  or  is  not 
enforceable,  these  rights  shall,  by  request  of  the  Minister,  be 
cancelled  by  the  land  registration  authorities. 

3.  The  transfer  into  State  possession  of  industrial  property 
rights  coming  under  Clause  7  above  shall,  by  request  of  the 
appropriate  departmental  Minister,  be  noted  in  the  records  book 
by  the  authority  keeping  the  records  book  (files)  relating  to 
the  industrial  property  concerned. 

Clause  12 

1.  Nationalisation  effected  on  the  basis  of  the  present 
Decree  will  be  carried  out  against  compensation.  A  special 
legal  statute  will  provide  for  the  compensation. 

2.  To  former  owners  of  nationalised  undertakings  whose 
income  for  subsistence  was  solely  derived  from  the  undertakings 
concerned,  the  appropriate  departmental  Minister  may,  within 
one  month  from  the  coming  into  force  of  the  present  Decee, 
permit  the  remittance  of  an  advance  on  the  compensation  to 
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be  paid,  such  advance  not  to  exceed  15,000  forint,  due  regard 
also  being  paid  to  the  financial  situation  of  the  undertaking 
concerned. 

Clause  13 

The  former  owner  of  a  nationalised  undertaking  must,  if 
he  so  requests,  be  ensured  employment  within  his  own  par¬ 
ticular  branch  or  in  keeping  with  his  professional  knowledge, 
so  far  as  possibilities  permit. 

Clause  14 

1.  Under  the  present  Decree  the  Council  of  Ministers  is 
authorised  to  regulate  by  Decree  all  questions  connected  with 
the  nationalised  undertakings  and  with  nationalisation  in 
general. 

2.  The  departmental  Minister  charged  with  the  ultimate 
supervision  of  an  undertaking  is  to  be  considered  the  appropriate 
Minister  for  executing  the  present  Decree. 

3.  The  fact  of  nationalisation  will  not  affect  the  conditions 
of  service  of  the  employees  of  a  nationalised  undertaking. 

4.  As  regards  responsibility  under  the  penal  code,  the 
employee  of  a  nationalised  undertaking  will  be  regarded  as  a 
public  official. 

Clause  15 

The  provisions  of  the  present  Decree  do  not  apply  to  those 
undertakings  or  those  parts  of  undertakings,  the  ownership  of 
which  is  based  on  the  provisions  of  the  Peace  Treaty{*)  incor¬ 
porated  in  Act  18  of  1947,  or  of  any  legal  statute  dated  later 
than  20th  January,  1945,  and  still  in  force,  or  of  any  inter¬ 
state  Agreement  concluded  after  that  date  and  still  in  force. 

Clause  16 

Under  the  present  Decee  those  undertakings  will  also  be 
nationalised  to  which  an  official  manager  or  State  controller 
was  delegated  by  the  appropriate  departmental  Minister  prior 
to  the  coming  into  force  of  the  present  Decree.  The  State  will 
acquire  the  right  of  ownership  of  the  undertakings  restrospec- 
tively  from  the  day  on  which  the  official  manager  or  State 
controller  was  appointed. 

Clause  17 

Decree  No.  8940 /KORM/ 1948  (concerning  the  addition  of 
certain  provisions  relating  to  the  licensing  of  cinema  under¬ 
takings  and  the  adjustment  of  questions  connected  therewith) 
(2)  Vol.  148,  page  363. 
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is  hereby  supplemented  with  the  provision — to  take  effect 
retrospectively  from  the  period  of  its  coming  into  force — that 
real  estate  serving  the  purposes  of  the  cinema  undertakings 
concerned  will  also  pass  into  State  ownership  together  with 
their  installations  and  equipment  (fittings). 

Clause  18 

Any  person  guilty  of  infringing  or  circumventing  the  pro¬ 
visions  of  the  present  Decree  will  be  punished  as  provided  by 
the  relevant  provisions  of  the  penal  code. 

Clause  19 

The  Council  of  Ministers  (paragraph  1  of  Clause  14)  and 
the  appropriate  departmental  Ministers  are  responsible  for 
carrying  the  present  Decree  into  effect. 

Budapest,  28th  December,  1949. 

ARP  AD  SZAKASITS,  KAROLY  OLT, 

President  of  the  Presidium  Secretary  of  the  Prcesidium 
of  the  People’s  Republic .  of  the  People’s  Republic. 


AGREEMENT  between  Hungary  and  Roumania  regarding 
the  regulation  of  certain  Nationality  questions. — Bucharest, 
10th  February,  1949. 

[Ratifications  exchanged  at  Budapest  on  19th  (May,  1949.] 
(Translation) 

The  President  of  the  Republic  of  Hungary  and  the 
Presidium  of  the  Grand  National  Assembly  of  the  Roumanian 
People’s  Democracy,  being  mutually  convinced  that  it  is  in 
the  interest  of  both  peoples  to  maintain  good-neighbourly  rela¬ 
tions,  to  consolidate  to  the  utmost  possible  extent  a  spirit  of 
co-operation  and  the  ties  of  friendship  existing  between  the 
two  People’s  Democracies,  have  decided  by  means  of  an  Agree¬ 
ment  to  adjust  certain  questions  of  nationality  and  for  that 
purpose  have  appointed  as  their  plenipotentiaries 

[Here  follow  the  names] 

who  after  exchanging  their  full  powers,  found  in  good  and  due 
form,  have  agreed  on  the  following  provisions: 

Article  1 

1.  The  Republic  of  Hungary  acknowledges  as  Hungarian* 
nationals  those  persons  who — whether  they  were  at  the  time 
(155)  Z  4 
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Hungarian  or  Roumanian  nationals — on  30th  August,  1940, 
were  permanent  residents  in  the  territory  of  the  Republic  of 
Hungary  and  are  still  permanent  residents  in  that  territory  on 
the  day  on  which  the  present  Agreement  is  signed,  provided 
that  they  comply  with  the  conditions  specified  in  paragraph  3. 

2.  The  Roumanian  People’s  Republic  acknowledges  as 
Roumanian  nationals  those  persons  who — whether  they  were 
at  the  time  Roumanian  or  Hungarian  nationals — on  30th 
August,  1940,  were  permanent  residents  in  the  territory  of  the 
Roumanian  People’s  Republic  and  are  still  permanent  residents 
in  that  territory  on  the  day  on  which  the  present  Agreement 
is  signed,  provided  they  comply  with  the  conditions  specified 
in  paragraph  3. 

3.  The  persons  referred  to  in  paragraphs  1  and  2  must, 
for  the  purpose  of  being  enrolled  in  the  register  of  nationals, 
within  nine  months  from  the  coming  into  force  of  the  present 
Agreement  report  themselves  to  the  appropriate  local  authori¬ 
ties.  These  persons  are  required  to  offer  satisfactory  evidence 
of  their  having  been  permanent  residents  in  the  places  and  at 
the  times  specified  in  paragraphs  1  and  2  respectively. 

4.  Those  persons  who  have  not,  by  reporting  themselves 
to  the  authorities  specified  in  paragraph  3  within  the  time¬ 
limit  determined  therein,  declared  their  desire  to  adjust  their 
nationality  as  provided  in  paragraph  1  or  2  respectively  will 
retain  that  nationality  which  was  theirs  by  right  on  30th 
August,  1940. 

5.  The  provisions  of  the  present  article  are  not  applicable 
to  those  persons  who  in  accordance  with  the  above  provisions 
have  adjusted  their  nationality  otherwise. 

Article  2 

1.  The  contracting  parties  recognise  those  Hungarian  or 
Roumanian  nationals  who  after  30th  August,  1940,  transferred 
their  permanent  places  of  residence  from  the  territory  of 
either  one  of  the  contracting  parties  to  that  of  the  other  con¬ 
tracting  party — with  the  exceptions  referred  to  in  paragraph  2 
— as  nationals  of  that  State  in  whose  territory  they  were  per¬ 
manently  resident  on  30th  August,  1940.  The  persons  con¬ 
cerned  are  required  to  produce  satisfactory  evidence  of  such 
permanent  residence. 
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2.  The  provisions  of  paragraph  1  are  not  applicable  to 
persons  who — 

(a)  have  been  deprived  of  tlheir  nationality  by  the  State 
concerned ; 

( b )  voluntarily  enlisted  in  the  Fascist  German  or  Italian 
Army. 

Article  3 

The  provisions  of  Articles  1  and  2  do  not  relate  to  those 
persons  who  on  the  day  on  which  the  present  Agreement  is 
signed  possess  valid  passports  issued  by  either  of  the  contracting 
parties  and  are  staying  in  the  territory  of  the  other  contracting 
party,  or  to  those  persons  who  after  4th  April,  1945,  by  their 
own  request  acquired  the  nationality  of  either  of  the  con¬ 
tracting  parties. 

Article  4 

1.  Those  persons  who  under  the  present  Agreement  are 
not  nationals  of  that  contracting  party  in  whose  territory  they 
reside  permanently,  but  are  nationals  of  the  other  contracting 
party,  may  apply  for  the  nationality  of  the  State  in  which  they 
are  permanent  residents  irrespectively  of  the  period  of  per¬ 
manent  residence  prescribed  as  a  condition  by  law,  provided 
that  they  settled  in  the  territory  of  the  contracting  party  con¬ 
cerned  within  the  -period  between  30th  August,  1940,  and  1st 
January,  1948. 

2.  Applications  must  be  submitted  within  six  months  after 
the  coming  into  force  of  the  present  Agreement. 

3.  The  contracting  parties  will  notify  one  another  of  the 
names  of  (persons  naturalised  under  paragraph  1  within  30 
days  from  the  date  on  which  the  relevant  decisions  were  taken. 

Article  5 

1.  The  contracting  parties  will  each  provide  those  of  their 
nationals  whose  places  of  residence  are  in  the  territory  of  the 
other  contracting  party  with  travel  documents, — in  respect  of 
the  persons  referred  to  in  Article  1  within  twelve  months  from 
the  coming  into  force  of  the  present  Agreement,  and  in  respect 
of  other  persons  within  six  months  from  the  coming  into  force 
of  the  present  Agreement. 

2.  The  contracting  parties  will  issue  the  necessary  travel 
documents  in  advance  of  the  time-limit  referred  to  in  para¬ 
graph  1  to  those  of  their  nationals  who  prove  that  it  is  urgent 
for  them  to  return  to  their  homeland. 
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3.  Each  of  the  contracting  parties  will  withdraw  the  travel 
documents  of  persons  naturalised  by  the  other  contracting  party 
under  Article  4. 

Article  6 

1.  No-one  may  be  expelled  on  the  ground  that  he  has 
not  acquired  the  nationality  of  that  State  in  whose  territory 
he  resides.  The  legal  statutes  in  force  in  respect  of  “  pennis 
de  sdjour  ”  will  be  applicable  to  such  persons. 

2.  The  contracting  parties  are  required  to  admit  to  their 
respective  territories  only  such  persons  as  they  acknowledge 
as  their  own  nationals. 

Article  7 

1.  The  contracting  parties  will  permit  persons  provided 
with  travel  documents  under  Article  S  to  leave  for  their  own 
country  out  of  their  regular  turn. 

2.  Provided  that  due  regard  is  paid  to  the  legal  statutes 
in  force,  such  persons  may  take  with  them  all  their  personal 
effects,  of  whatever  kind. 

3.  In  respect  of  movable  or  immovable  property  left  by 
them  in  the  territory  of  the  State  from  which  they  have  removed, 
as  of  all  rights  pertaining  thereto,  such  persons  will  receive 
the  same  treatment  as  the  nationals  of  the  State  which  they 
have  left. 

Article  8 

When  examining  applications  regarding  nationality,  the  con¬ 
tracting  parties  will  bear  in  mind  the  principle  of  restoring,  or 
maintaining,  the  character  of  each  family  as  a  homogeneous 
national  unit. 

Article  9 

Whenever  the  nationality  of  a  given  person  is  determined 
on  the  basis  of  Article  1  or  2  of  the  present  Agreement,  such 
determination  shall  apply  to  his  wife  also,  if  living  with  him. 
However,  the  wife  concerned  may  within  three  months  from 
the  date  of  such  determination  declare  before  the  authorities 
to  whose  jurisdiction  she  is  subject  that  she  will  retain  her 
own  nationality. 

Article  10 

1.  Neither  of  the  contracting  parties  will  naturalise  or 
re-naturalise  nationals  of  the  other  contracting  party  unless  they 
have  been  released  by  the  other  contracting  party  from  the 
bonds  of  citizenship. 
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2.  This  provision  in  paragraph  1  will  not  apply  to  appli¬ 
cations  for  naturalisation  submitted  under  the  terms  of  Article  4. 

3.  Release  from  the  bonds  of  citizenship  must  be  applied 
for  through  the  diplomatic  channel ;  the  answer  must  be  given 
within  three  months  from  receipt  of  die  application. 

Article  11 

The  provisions  of  the  present  Agreement  will  not  prejudice 
the  right  of  the  contracting  parties  to  deprive  a  given  person — 
on  the  basis  of  the  existing  legal  statutes — of  his  nationality. 
A  person  deprived  of  his  nationality  will  not  recover  his  previous 
nationality  as  a  consequence  of  such  deprivation. 

Article  12 

The  provisions  of  the  present  Agreement  will  not  be  applic¬ 
able  to  those  former  Hungarian  or  Roumanian  nationals  who 
have  acquired  the  nationality  of  a  third  State. 

Article  13 

The  contracting  parties  will  each  take  all  steps  necessary 
to  prevent  a  national  of  the  other  State  who  is  not  in  possession 
of  a  valid  travel  document  issued  by  his  own  State  from  passing 
through  or  settling  in  its  territory. 

Article  14 

The  present  Agreement  shall  be  ratified ;  the  instruments 
of  ratification  will  be  exchanged  at  Budapest. 

Article  15 

The  present  Agreement  will  come  into  force  one  month  after 
the  exchange  of  the  documents  of  ratification^)  and  will  remain 
in  force  for  a  period  of  five  years  from  that  date. 

In  witness  whereof  the  plenipotentiaries  have  signed  the 
present  Agreement. 

Done  at  Bucharest  this  10th  day  of  February,  1949,  in  two 
original  copies  in  the  Hungarian  and  Roumanian  languages. 

For  the  Republic  of  Hungary: 

JANOS  BEER. 

For  the  People’s  Republic  of  Roumania: 

Dr.  ADRIAN  MIHALCA. 

(•)  Entered  into  force  on  19th  June,  1949. 
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LAW  amending  Article  48  of  the  Iranian  Constitution!1). — 
8th  May,  1949 

(Translation) 

The  Shah  can  dissolve  the  two  Chambers  either  separately 
or  together.  In  either  case,  the  reason  for  the  dissolution  should 
be  given  in  the  Royal  Decree,  which  should  at  the  same  time 
contain  orders  for  new  elections. 

The  new  elections  should  begin  within  one  month  of  the 
date  of  the  issue  of  the  Decree,  and  the  Chamber  or  Chambers 
should  assemble  within  three  months  of  the  same  date. 

The  Chamber  as  reconstituted  after  the  dissolution  will  sit 
for  a  whole  new  term,  not  merely  for  the  time  remaining  to 
complete  the  term  of  the  dissolved  Chamber. 

The  new  Chamber  or  Chambers  cannot  be  dissolved  for 
the  same  reason  as  their  predecessors. 

In  the  event  of  the  two  Chambers  not  agreeing  upon  a 
measure  or  bill  referred  twice  by  one  Chamber  to  the  other,  a 
joint  Committee  composed  of  an  equal  number  of  members 
from  both  Chambers  will  examine  the  point  at  issue  and 
present  a  report  to  both  Chambers. 

If  the  Senate  and  the  Majlis  [National  Legislative  Assembly] 
approve  the  joint  Committee’s  report,  the  measure  in  question 
will  be  submitted  to  the  Sovereign  for  his  signature. 

If  the  two  Chambers  do  not  agree  on  the  joint  Committee’s 
report,  the  point  at  issue  will  be  submitted  to  the  Shah.  If 
the  Shah  agrees  with  the  opinion  expressed  by  the  Majlis,  he 
will  give  orders  for  the  measure  to  be  put  into  effect. 

In  the  contrary  case,  the  matter  will  remain  in  suspense 
for  six  months.  If  necessary,  at  the  expiration  of  this  period 
it  may  be  submitted  to  one  of  the  two  Chambers  as  a  new 
measure  or  bill. 

Article  48  and  any  other  article  of  the  Constitution  of  the 
14th  Ziqadeh,  1324  (30th  December,  1906)  and  any  Supple¬ 
mentary  Laws  which  conflict  with  the  present  article,  are  hereby 
amended. 

The  above  article  was  approved  by  the  Constituent  Assembly 
at  its  session  of  8th  May,  1949  (Ordibchisht  18,  1328). 

MOHAMMAD  SADEQ  TABATABAI, 
President  of  Constituent  Assembly . 

0)  Vol.  101,  page  527. 
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LAW  adding  an  additional  article  to  the  Supplementary 
Constitutional  Laws  of  IranC). — Stir  May,  1949 
(Translation) 

In  the  event  of  the  Majlis  [National  Legislative  Assembly] 
and  the  Senate  voting  separately  by  a  two-thirds  majority, 
either  on  their  own  initiative  or  on  that  of  the  Government, 
in  favour  of  revising  one  or  more  of  the  articles  of  the  Con¬ 
stitution  or  of  the  Supplementary  Fundamental  Laws,  and  of 
H.M.  the  Shah  confirming  the  decision  of  the  two  Chambers, 
a  Constituent  Assembly  will  be  convoked  by  Imperial  Decree. 

The  Constituent  Assembly  will  be  composed  of  a  number 
of  members  equal  to  the  total  membership  of  the  Majlis  and 
the  Senate  combined.  The  Constituent  Assembly  elections  will 
be  conducted  in  accordance  with  a  law  to  be  approved  by  both 
Chambers.  The  competence  of  this  Assembly  will  be  limited 
to  the  revision  of  the  article  or  articles  indicated  by  the  two 
Chambers  and  confirmed  by  H.M.  the  Shah.  The  decisions 
of  the  Constituent  Assembly  will  be  taken  on  a  majority  of 
two-thirds  of  the  total  number  of  members  and  will  be  put 
into  execution  after  the  agreement  of  H.M.  the  Shah  has  been 
obtained. 

This  article  does  not  refer  to  any  of  the  articles  of  the 
Constitution  or  the  Supplementary  Laws  relating  to  the  Holy 
Religion  of  Islam  or  to  the  Ja’fariyyeh  Sect  of  Ithni  ’Ashariyyeh 
(the  Doctrine  of  the  Twelve  Imams)  which  is  the  official 
religion  of  the  State,  or  to  the  Constitutional  Monarchy  of  Iran, 
both  of  these  being  for  ever  immutable  and  not  susceptible 
of  any  alternative  interpretation. 

The  16th  Majlis  and  the  Senate,  which  will  be  constituted 
after  the  ratification  of  the  present  article,  will,  as  soon  as  their 
session  begins,  proceed  to  revise  Articles  4,  5  and  6  of  the 
Constitution  and  also  Article  7  and  the  interpretation  thereof. 
They  will  also  undertake  the  revision  of  Article  8  of  the 
Constitution  and  Article  49  of  the  Supplementary  Laws  with 
due  regard  to  the  past  and  to  any  legislation  which  may  have 
been  enacted  on  the  subjects  with  which  they  deal.  For  this 
work  of  revision,  the  two  Chambers  will  sit  together  under  the 
Presidency  of  the  President  of  the  Senate,  the  necessary 
amendments  being  approved  by  a  majority  vote  of  two-thirds 
of  the  total  of  the  members  of  both  Chambers.  Amendments 
will  then  be  confirmed  by  H.M.  the  Shah,  signed  with  the 
Imperial  signature  and  become  valid  and  effective. 

(•)  Vol.  101,  page  534. 
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GENERAL  ARMISTICE  AGREEMENT  between  brad  and 
Jordan. — Rhodes,  3rd  April,  1949. 

The  Parties  to  the  present  Agreement,  Responding  to  the 
Security  Council  resolution  of  16th  November,  1948,  calling 
upon  them,  as  a  further  provisional  measure  under  Article  40 
of  the  Charter  of  the  United  Nations^)  and  in  order  to 
facilitate  the  transition  from  the  present  truce  to  permanent 
peace  in  Palestine,  to  negotiate  an  armistice;  Having  decided 
to  enter  into  negotiations  under  United  Nations  Chairmanship 
concerning  the  implementation  of  the  Security  Council  resolution 
of  16th  November,  1948  ;  and  having  appointed  representatives 
empowered  to  negotiate  and  conclude  an  Armistice  Agreement ; 

The  undersigned  representatives  of  their  respective  Govern¬ 
ments,  having  exchanged  their  full  powers,  found  to  be  in  good 
and  proper  form,  have  agreed  upon  the  following  provisions : 

Article  1 

With  a  view  to  promoting  the  return  of  permanent  peace  in 
Palestine  and  in  recognition  of  the  importance  in  this  regard 
of  mutual  assurances  concerning  the  future  military  operations 
of  the  Parties,  the  following  principles,  which  shall  be  fully 
observed  by  both  Parties  during  the  armistice,  are  hereby 
affirmed: 

1.  The  injunction  of  the  Security  Council  against  resort  to 
military  force  in  the  settlement  of  the  Palestine  question  shall 
henceforth  be  scrupulously  respected  by  both  Parties. 

2.  No  aggressive  action  by  the  armed  forces — land,  sea  or 
air — of  either  Party  shall  be  undertaken,  planned,  or  threatened 
against  the  people  or  the  armed  forces  of  the  other ;  it  being 
understood  that  the  use  of  the  term  “  planned  ”  in  this  context 
has  no  bearing  on  normal  staff  planning  as  generally  practised 
in  military  organisations. 

3.  The  right  of  each  Party  to  its  security  and  freedom  from 
fear  of  attack  by  the  armed  forces  of  the  other  shall  be  fully 
respected. 

4.  The  establishment  of  an  armistice  between  the  armed 
forces  of  the  two  Parties  is  accepted  as  an  indispensable  step 
toward  the  liquidation  of  armed  conflict  and  the  restoration  of 
peace  in  Palestine. 

(0  Vol.  145,  page  805. 


Digitized  by  CjOOQie 


Israel  and  Jordan 


687 


Article  2 

With  a  specific  view  to  the  implementation  erf  the  resolution 
erf  the  Security  Council  of  16th  November,  1948,  the  following 
principles  and  purposes  are  affirmed: 

1.  The  principle  that  no  military  or  political  advantage 
should  be  gained  under  the  truce  ordered  by  the  Security 
Council  is  recognised. 

2.  It  is  also  recognised  that  no  provision  of  this  Agreement 
shall  in  any  way  prejudice  the  rights,  claims  and  positions  of 
either  Party  hereto  in  the  ultimate  peaceful  settlement  of  the 
Palestine  question,  the  provisions  of  this  Agreement  being 
dictated  exclusively  by  military  considerations. 

Article  3 

1.  In  pursuance  of  the  foregoing  principles  and  of  the 
resolution  of  the  Security  Council  of  16th  November,  1948,  a 
general  armistice  between  the  armed  forces  of  the  two  Parties — 
land,  sea  and  air — is  hereby  established. 

2.  No  element  of  the  land,  sea  or  air  military  or  para¬ 
military  forces  of  either  Party,  including  non-regular  forces, 
shall  commit  any  warlike  or  hostile  act  against  the  military 
or  para-military  forces  of  the  other  Party,  or  against  civilians 
in  territory  under  the  control  of  that  Party ;  or  shall  advance 
beyond  or  pass  over  for  any  purpose  whatsoever  the  Armistice 
Demarcation  Lines  set  forth  in  Articles  5  and  6  of  this  Agree¬ 
ment  ;  or  enter  into  or  pass  through  the  air-space  of  the  other 
Party. 

3.  No  warlike  act  or  act  of  hostility  shall  be  conducted 
from  territory  controlled  by  one  of  the  Parties  to  this  Agree¬ 
ment  against  the  other  Party. 

Article  4 

1.  The  lines  described  in  Articles  S  and  6  erf  this  Agree¬ 
ment  shall  be  designated  as  the  Armistice  Demarcation  Lines 
and  are  delineated  in  pursuance  of  the  purpose  and  intent  of  the 
resolution  of  the  Security  Council  of  16th  November,  1948. 

2.  The  basic  purposes  of  the  Armistice  Demarcation  Lines 
is  to  delineate  the  lines  beyond  which  the  armed  forces  of  the 
respective  Parties  shall  not  move. 

3.  Rules  and  regulations  of  the  armed  forces  of  the  Parties, 
which  prohibit  civilians  from  crossing  the  fighting  lines  or 
entering  the  area  between  the  lines,  shall  remain  in  effect  after 
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the  signing  of  this  Agreement  with  application  to  the  Armistice 
Demarcation  Lines  defined  in  Articles  5  and  6. 

Article  5 

1.  The  Armistice  Demarcation  Lines  for  all  sectors  other 
than  the  sector  now  held  by  Iraqi  forces,  shall  be  as  delineated 
on  the  maps(2)  in  Annex  I  to  this  Agreement,  and  shall  be 
defined  as  follows : 

(a)  In  the  sector  Kh  Deir  Arab  (ME  1510-1574)  to  the 
northern  terminus  of  the  lines  defined  in  the  30th  November, 
1948,  Cease-Fire  Agreement  for  the  Jerusalem  area,  the  Armis¬ 
tice  Demarcation  Lines  shall  follow  the  Truce  lines  as  certified 
by  the  United  Nations  Truce  Supervision  Organisation. 

(b)  In  the  Jerusalem  sector,  the  Armistice  Demarcation 
Lines  shall  correspond  to  the  lines  defined  in  the  30th  November, 
1948,  Cease-Fire  Agreement  for  the  Jerusalem  area. 

(c)  In  the  Hebron-Dead  Sea  sector,  the  Armistice  Demarca¬ 
tion  Line  shall  be  as  delineated  on  Map  1  and  marked  (B) 
in  Annex  I  to  this  Agreement^). 

(d)  In  the  sector  from  a  point  on  the  Dead  Sea  (MR  1925- 
0958)  to  the  southernmost  tip  of  Palestine,  the  Armistice 
Demarcation  Line  shall  be  determined  by  existing  military 
positions  as  surveyed  in  March,  1949,  by  United  Nations 
Observers,  and  shall  run  from  north  to  south  as  delineated  on 
Map  1  in  Annex  I  to  this  Agreement^). 

Article  6 

1.  It  is  agreed  that  the  forces  of  the  Hashemite  Jordan 
Kingdom  shall  replace  the  forces  of  Iraq  in  the  sector  now  held 
by  the  latter  forces,  the  intention  of  the  Government  of  Iraq  in 
this  regard  having  been  communicated  to  the  Acting  Mediator 
in  the  message  of  20th  March  from  the  Foreign  Minister  of 
Iraq  authorising  the  Delegation  of  the  Hashemite  Jordan  King¬ 
dom  to  negotiate  for  the  Iraqi  forces  and  stating  that  those 
forces  would  be  withdrawn. 

2.  The  Armistice  Demarcation  Line  for  the  sector  now 
held  by  Iraqi  forces  shall  be  as  delineated  on  Map  1  in  Annex  I 
to  this  Agreement^)  and  marked  (A). 

3.  The  Armistice  Demarcation  Line  provided  for  in  para¬ 
graph  2  of  this  Article  shall  be  established  in  stages  as  follows, 
pending  which  the  existing  military  lines  may  be  maintained  : 

(J)  Not  reproduced. 
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(a)  In  the  area  west  of  the  road  from  Baqa  to  Jaljulia  and 
thence  to  the  east  of  Kafr  Qasim :  within  five  weeks  of  the  date 
on  which  this  Armistice  Agreement  is  signed. 

(b)  In  the  area  of  Wadi  Ara  north  of  the  line  from  Baqa 
to  Zubeiba:  within  seven  weeks  of  the  date  on  which  this 
Armistice  Agreement  is  signed. 

(c)  In  all  other  areas  of  the  Iraqi  sector:  within  fifteen 
weeks  of  the  date  on  which  this  Armistice  Agreement  is  signed. 

4.  The  Armistice  Demarcation  Line  in  the  Hebron-Dead 
Sea  sector,  referred  to  in  paragraph  (c)  of  Article  5  of  this 
Agreement  and  marked  (B)  on  Map  1  in  Annex  I,  which  in¬ 
volves  substantial  deviation  from  the  existing  military  lines 
in  favour  of  the  forces  of  the  Hashemite  Jordan  Kingdom,  is 
designed  to  offset  the  modifications  of  the  existing  military 
lines  in  the  Iraqi  sector  set  forth  in  paragraph  3  of  this 
Article. 

5.  In  compensation  for  the  road  acquired  between  Tul¬ 
karem  and  Qalqiliya,  the  Government  of  Israel  agrees  to  pay 
to  the  Government  of  the  Hashemite  Jordan  Kingdom  the 
cost  of  constructing  twenty  kilometres  of  first-class  new  road. 

6.  Wherever  villages  may  be  affected  by  the  establishment 
of  the  Armistice  Demarcation  Line  provided  for  in  paragraph 
2  of  this  Article,  the  inhabitants  of  such  villages  shall  be 
entitled  to  maintain,  and  shall  be  protected  in,  their  full  rights 
erf  residence,  .property  and  freedom.  In  the  event  of  any  of 
the  inhabitants  deciding  to  leave  their  villages,  they  shall  be 
entitled  to  take  with  them  their  livestock  and  other  movable 
property,  and  to  receive  without  delay  full  compensation  for 
the  land  which  they  have  left.  It  shall  be  prohibited  for  Israel 
forces  to  enter  or  to  be  stationed  in  such  villages,  in  which 
locally  recruited  Arab  police  shall  be  organised  and  stationed 
for  internal  security  purposes. 

7.  The  Hashemite  Jordan  Kingdom  accepts  responsibility 
for  all  Iraqi  forces  in  Palestine. 

8.  The  provisions  of  this  Article  shall  not  be  interpreted 
as  prejudicing,  in  any  sense,  an  ultimate  political  settlement 
between  the  Parties  to  this  Agreement. 

9.  The  Armistice  Demarcation  Lines  defined  in  Articles 
5  and  6  of  this  Agreement  are  agreed  upon  by  the  Parties 
without  prejudice  to  future  territorial  settlements  or  boundary 
lines  or  to  daims  of  either  Party  relating  thereto. 
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10.  Except  where  otherwise  provided,  the  Armistice 
Demarcation  Lines  shall  be  established,  including  such  with¬ 
drawal  of  forces  as  may  be  necessary  for  this  purpose,  within 
ten  days  from  the  date  on  which  this  Agreement  is  signed. 

11.  The  Armistice  Demarcation  Lines  defined  in  this 
Article  and  in  Article  5  shall  be  subject  to  such  rectifications 
as  may  be  agreed  upon  by  the  Parties  to  this  Agreement,  and 
all  such  rectifications  shall  have  the  same  force  and  effect 
as  if  they  had  been  incorporated  in  full  in  this  General  Armis¬ 
tice  Agreement. 

Article  7 

1.  The  military  forces  of  the  Parties  to  this  Agreement 
shall  be  limited  to  defensive  forces  only  in  the  areas  extending 
ten  kilometres  from  each  side  of  the  Armistice  Demarcation 
Lines,  except  where  geographical  considerations  make  this 
impractical,  as  at  the  southermost  tip  of  Palestine  and  the 
coastal  strip.  Defensive  forces  permissible  in  each  sector  shall 
be  as  defined  in  Annex  II  to  this  Agreement!2).  In  the  sector 
now  held  by  Iraqi  forces,  calculations  on  the  reduction  of  forces 
shall  include  the  number  of  Iraqi  forces  in  this  sector. 

2.  Reduction  of  forces  to  defensive  strength  in  accordance 
with  the  preceding  paragraph  shall  be  completed  within  ten 
days  of  the  establishment  of  the  Armistice  Demarcation  Lines 
defined  in  this  Agreement.  In  the  same  way  the  removal  of 
mines  from  mined  roads  and  areas  evacuated  by  either  Party, 
and  the  transmission  of  plans  showing  the  location  of  such 
minefields  to  the  other  Party  shall  be  completed  within  the 
same  .period. 

3.  The  strength  of  the  forces  which  may  be  maintained  by 
the  Parties  on  each  side  of  the  Armistice  Demarcation  Lines 
shall  be  subject  to  periodical  review  with  a  view  toward  further 
reduction  of  such  forces  by  mutual,  agreement  of  the  Parties. 

Article  8 

1.  A  Special  Committee,  composed  of  two  representatives 
of  each  Party  designated  by  the  respective  Governments,  shall 
be  established  for  the  purpose  of  formulating  agreed  plans 
and  arrangements  designed  to  enlarge  the  scope  of  this  Agree¬ 
ment  and  to  effect  improvements  in  its  application. 

2.  The  Special  Committee  shall  be  organised  immediately 
following  the  coming  into  effect  of  this  Agreement  and  shall 
direct  its  attention  to  the  formulation  of  agreed  plans  and 


Digitized  by 


Google 


Israel  and  Jordan 


691 


arrangements  for  such  matters  as  either  Party  may  submit  to 
it,  which,  in  any  case,  shall  include  the  following,  on  which 
agreement  in  principle  already  exists :  —free  movement  of 
traffic  on  vital  roads,  including  the  Bethlehem  and  Latrun — 
Jerusalem  roads ;  resumption  of  the  normal  functioning  of  the 
cultural  and  humanitarian  institutions  on  Mount  Scopus  and 
free  access  thereto ;  free  access  to  the  Holy  Places  and  cultural 
institutions  and  use  of  the  cemetery  on  the  Mount  of  Olives ; 
resumption  of  operation  of  the  Latrun  pumping  station ;  pro* 
vision  of  electricity  for  the  Old  City ;  and  resumption  of 
operation  of  the  railroad  to  Jerusalem. 

3.  The  Special  Committee  shall  have  exclusive  competence 
over  such  matters  as  may  be  referred  to  it.  Agreed  plans  and 
arrangements  formulated  by  it  may  provide  for  the  exercise 
of  supervisory  functions  by  the  Mixed  Armistice  Commission 
established  in  Article  11. 

Article  9 

Agreements  reached  between  the  Parties  subsequent  to  the 
signing  of  this  Armistice  Agreement  relating  to  such  matters 
as  further  reduction  of  forces  as  contemplated  in  paragraph  3 
of  Article  7,  future  adjustments  of  the  Armistice  Demarcation 
Lines,  and  plans  and  arrangements  formulated  by  the  Special 
Committee  established  in  Article  8,  shall  have  the  same  force 
and  effect  as  the  provisions  of  this  Agreement  and  shall  be 
equally  binding  upon  the  Parties. 

Article  10 

An  exchange  of  prisoners  of  war  having  been  effected  by 
special  arrangement  between  the  Parties  prior  to  the  signing 
erf  this  Agreement,  no  further  arrangements  on  this  matter  are 
required  except  that  the  Mixed  Armistice  Commission  shall 
undertake  to  re-examine  whether  there  may  be  any  prisoners 
of  war  belonging  to  either  Party  which  were  not  included  in 
the  previous  exchange.  In  the  event  that  prisoners  of  war  shall 
be  found  to  exist,  the  Mixed  Armistice  Commission  shall  arrange 
for  an  early  exchange  of  such  prisoners.  The  Parties  to  this 
Agreement  undertake  to  afford  full  co-operation  to  the  Mixed 
Armistice  Commission  in  its  discharge  of  this  responsibility. 

Article  11 

1.  The  execution  of  the  provisions  of  this  Agreement,  with 
the  exception  of  such  matters  as  fall  within  the  exclusive  com¬ 
petence  of  the  Special  Committee  established  in  Article  8,  shall 
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be  supervised  by  a  Mixed  Armistice  Commission  composed  ot 
five  members,  of  whom  each  Party  to  this  Agreement  shaU 
designate  two,  and  whose  Chairman  shall  be  the  United  Nations 
Chief  of  Staff  of  the  Truce  Supervision  Organisation  or  a 
senior  officer  from  the  Observer  personnel  of  that  Organisation 
designated  by  him  following  consultation  with  both  Parties  to 
this  Agreement. 

2.  The  Mixed  Armistice  Commission  shall  maintain  its 
headquarters  at  Jerusalem  and  shall  hold  its  meetings  at  such 
places  and  at  such  times  as  it  may  deem  necessary  for  the 
effective  conduct  of  its  work. 

3.  The  Mixed  Armistice  Commission  shall  be  convened 
in  its  first  meeting  by  the  United  Nations  Chief  of  Staff  of  the 
Truce  Supervision  Organisation  not  later  than  one  week  follow¬ 
ing  the  signing  of  this  Agreement. 

4.  Decisions  of  the  Mixed  Armistice  Commission,  to  the 
extent  possible,  shall  be  based  on  the  principle  of  unanimity. 
In  the  absence  of  unanimity,  decisions  shall  be  taken  by 
majority  vote  of  the  members  of  the  Commission  present  and 
voting. 

5.  The  Mixed  Armistice  Commission  shall  formulate  its 
own  rules  of  procedure.  Meetings  shall  be  held  only  after  due 
notice  to  the  members  by  the  Chairman.  The  quorum  for  its 
meetings  shall  be  a  majority  of  its  members. 

6.  The  Commission  shall  be  empowered  to  employ 
Observers,  who  may  be  from  among  the  military  organisation 
of  the  Parties  or  from  the  military  personnel  of  the  United 
Nations  Truce  Supervision  Organisation,  or  from  both,  in  such 
numbers  as  may  be  considered  essential  to  the  performance  of 
its  functions.  In  the  event  that  United  Nations  Observers 
should  be  employed,  they  shall  remain  under  the  command  of 
the  United  Nations  Chief  of  Staff  of  the  Truce  Supervision 
Organisation.  Assignments  of  a  general  or  special  nature  given 
to  United  Nations  Observers  attached  to  the  Mixed  Armistice 
Commission  shall  be  subject  to  approval  by  the  United  Nations 
Chief  erf  Staff  or  his  designated  representative  on  the  Com¬ 
mission,  whichever  is  serving  as  Chairman. 

7.  Claims  or  complaints  presented  by  either  Party  relating 
to  the  application  of  this  Agreement  shall  be  referred 
immediately  to  the  Mixed  Armistice  Commission  through  its 
Chairman.  The  Commission  shall  take  such  action  on  all  such 
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claims  or  complaints  by  means  of  its  observation  and  investi¬ 
gation  machinery  as  it  may  deem  appropriate,  with  a  view  to 
equitable  and  mutually  satisfactory  settlement. 

8.  Where  interpretation  of  the  meaning  of  a  particular 
provision  of  this  Agreement,  other  than  the  Preamble  and 
Articles  1  and  2,  is  at  issue,  the  Commission’s  interpretation 
shall  prevail.  The  Commission,  in  its  discretion  and  as  the 
need  arises,  may  from  time  to  time  recommend  to  the  Parties 
modifications  in  the  provisions  of  this  Agreement. 

9.  The  Mixed  Armistice  Commission  shall  submit  to  both 
Parties  reports  on  its  activities  as  frequently  as  it  may  consider 
necessary.  A  copy  of  each  such  report  shall  be  presented  to  the 
Secretary-General  of  the  United  Nations  for  transmission  to 
the  appropriate  organ  or  agency  of  the  United  Nations. 

10.  Members  of  the  Commission  and  its  Observers  shall 
be  accorded  such  freedom  of  movement  and  access  in  the  area 
covered  by  this  Agreement  as  the  Commission  may  determine 
to  be  necessary,  provided  that  when  such  decisions  of  the 
Commission  are  reached  by  a  majority  vote  United  Nations 
Observers  only  shall  be  employed. 

11.  The  expenses  erf  the  Commission,  other  than  those 
relating  to  United  Nations  Observers,  shall  be  apportioned 
in  equal  shares  between  the  two  Parties  to  this  Agreement. 

Article  12 

1.  The  present  Agreement  is  not  subject  to  ratification 
and  shall  come  into  force  immediately  upon  being  signed. 

2.  This  Agreement,  having  been  negotiated  and  concluded 
in  pursuance  of  the  resolution  of  the  Security  Council  of 
16th  November,  1948,  calling  for  the  establishment  of  an 
armistice  in  order  to  eliminate  the  threat  to  the  peace  in 
Palestine  and  to  facilitate  the  transition  from  the  present  truce 
to  permanent  peace  in  Palestine,  shall  remain  in  force  until  a 
peaceful  settlement  between  the  Parties  is  achieved,  except  as 
provided  in  paragraph  3  of  this  Article. 

3.  The  Parties  to  this  Agreement  may,  by  mutual  consent, 
revise  this  Agreement  or  any  of  its  provisions,  or  may  suspend 
its  application,  other  than  Articles  1  and  3,  at  any  time.  In 
the  absence  of  mutual  agreement  and  after  this  Agreement  has 
been  in  effect  for  one  year  from  the  date  of  its  signing,  either 
of  the  Parties  may  call  upon  the  Secretary-General  erf  the  United 
Nations  to  convoke  a  conference  of  representatives  of  the  two 
Parties  for  the  purpose  of  reviewing,  revising,  or  suspending 
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any  of  the  provisions  of  this  Agreement  other  than  Articles 
1  and  3.  Participation  in  such  conference  shall  be  obligatory 
upon  the  Parties. 

4.  If  the  conference  provided  for  in  paragraph  3  of  this 
Article  does  not  result  in  an  agreed  solution  of  a  point  in 
dispute,  either  Party  may  bring  the  matter  before  the  Security 
Council  of  the  United  Nations  for  the  relief  sought  on  the 
grounds  that  this  Agreement  has  been  concluded  in  pursuance 
of  Security  Council  action  toward  the  end  of  achieving  peace 
in  Palestine. 

5.  This  Agreement  is  signed  in  quintuplicate,  of  which 
one  copy  shall  be  retained  by  each  Party,  two  copies  com¬ 
municated  to  the  Secretary-General  of  the  United  Nations  for 
transmission  to  the  Security  Council  and  to  the  United  Nations 
Conciliation  Commission  on  Palestine,  and  one  copy  to  the 
United  Nations  Acting  Mediator  on  Palestine 

Done  at  Rhodes,  Island  of  Rhodes,  Greece,  on  the  3rd  April, 
1949,  in  the  presence  of  the  United  Nations  Acting  Mediator 
on  Palestine  and  the  United  Nations  Chief  of  Staff  of  the 
Truce  Supervision  Organisation. 

For  and  on  behalf  of  the  Government  of  the  Hashemite 
Jordan  Kingdom: 

AHMED  SUDKI  EL  JUNDI. 

MOHAMED  EL  MA’ITA. 

For  and  on  behalf  of  the  Government  of  Israel : 

SHALAWAH. 

MOSHE  DAYAN. 


GENERAL  ARMISTICE  AGREEMENT  between  toad 
and  the  Lebanon. — Ras  En  Naqoura,  23rd  March,  1949 

The  Parties  to  the  present  Agreement, 

Responding  to  the  Security  Council  resolution  of  16th 
November,  1948,  calling  upon  them,  as  a  further  provisional 
measure  under  Article  40  of  the  Charter  of  the  United 
Nations^)  and  in  order  to  facilitate  the  transition  from  the 
present  truce  to  permanent  peace  in  Palestine,  to  negotiate  an 
armistice ; 

Having  decided  to  enter  into  negotiations  under  United 
Nations  Chairmanship  concerning  the  implementation  of  the 
(0  Vol.  145,  page  805. 
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Security  Council  resolution  erf  16th  November,  1948 ;  and 
having  appointed  representatives  empowered  to  negotiate  and 
conclude  an  Armistice  Agreement ; 

The  undersigned  representatives,  having  exchanged  their 
full  powers,  found  to  be  in  good  and  proper  form,  have  agreed 
upon  the  following  provisions : 

Article  1 

With  a  view  to  promoting  the  return  of  permanent  peace 
in  Palestine  and  in  recognition  of  the  importance  in 
this  regard  of  mutual  assurances  concerning  the  future 
military  operations  of  the  Parties,  the  following  principles, 
which  shall  be  fully  observed  by  both  Parties  during  the 
armistice,  are  hereby  affirmed : 

1.  The  injunction  of  the  Security  Council  against  resort 
to  military  force  in  the  settlement  of  the  Palestine  question 
shall  henceforth  be  scrupulously  respected  by  both  Parties. 

2.  No  aggressive  action  by  the  armed  forces — land,  sea, 
or  air — of  either  Party  shall  be  undertaken,  planned,  or 
threatened  against  the  people  or  the  armed  forces  of  the 
other ;  it  being  understood  that  the  use  of  the  term  “  planned  ” 
in  this  context  has  no  bearing  on  normal  staff  planning  as 
generally  practised  in  military  organisations. 

3.  The  right  of  each  Party  to  its  security  and  freedom 
from  fear  of  attack  by  the  armed  forces  of  the  other  shall  be 
fully  respected. 

4.  The  establishment  of  an  armistice  between  the  armed 
forces  of  the  two  Parties  is  accepted  as  an  indispensable  step 
toward  the  liquidation  of  armed  conflict  and  the  restoration 
of  peace  in  Palestine.. 

Article  2 

With  a  specific  view  to  the  implementation  of  the  resolu¬ 
tion  of  the  Security  Council  of  16th  November,  1948,  the 
following  principles  and  purposes  are  affirmed : 

1.  The  principle  that  no  military  or  political  advantage 
should  be  gained  under  the  truce  ordered  by  the  Security 
Council  is  reoognised. 

2.  It  is  also  recognised  that  no  provision  of  this  Agree¬ 
ment  shall  be  in  any  way  prejudice  the  rights,  claims  and 
positions  of  either  Party  hereto  in  the  ultimate  peaceful  settle¬ 
ment  of  the  Palestine  question,  the  provisions  of  this  agreement 
being  dictated  exclusively  by  military  considerations. 
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Article  3 

1.  In  pursuance  of  the  foregoing  principles  and  of  the 
resolution  of  the  Security  Council  of  16th  November,  1948,  a 
general  armistice  between  the  armed  forces  of  the  two  Parties 
— land,  sea  and  air — is  hereby  established. 

2.  No  element  of  the  land,  sea  or  air  military  or  para¬ 
military  forces  of  either  Party,  including  non-regular  forces, 
shall  commit  any  warlike  or  hostile  act  against  the  military 
or  para-military  forces  of  the  other  Party,  or  against  civilians 
in  territory  under  the  control  of  that  Party ;  or  shall  advance 
beyond  or  pass  over  for  any  purpose  whatsoever  the  Armistice 
Demarcation  Line  set  forth  in  Article  5  of  this  Agreement; 
or  enter  into  or  pass  through  the  air  space  of  the  other  Party 
or  through  the  waters  within  three  miles  of  the  coastline  of 
the  other  Party. 

3.  No  warlike  act  or  act  of  hostility  shall  be  conducted 
from  territory  controlled  by  one  of  the  Parties  to  this  Agree¬ 
ment  against  the  other  Party. 

Article  4 

1.  The  line  described  in  Article  5  of  this  Agreement  shall 
be  designated  as  the  Armistice  Demarcation  Line  and  is 
delineated  in  pursuance  of  the  purpose  and  intent  of  the  reso¬ 
lutions  of  the  Security  Council  of  16th  November,  1948. 

2.  The  basic  purpose  of  the  Armistice  Demarcation  Line 
is  to  delineate  the  line  beyond  which  the  armed  forces  of  the 
respective  Parties  shall  not  move. 

3«  Rules  and  regulations  of  the  armed  forces  of  the  Parties, 
which  prohibit  civilians  from  crossing  the  fighting  lines  or 
entering  the  area  between  the  lines,  shall  remain  in  effect  after 
the  signing  of  this  Agreement  with  application  to  the  Armistice 
Demarcation  Line  defined  in  Article  5. 

Article  5 

1.  The  Armistice  Demarcation  Line  shall  follow  the  inter¬ 
national  boundary  between  the  Lebanon  and  Palestine. 

2.  In  the  region  of  the  Armistice  Demarcation  Line  the 
military  forces  of  the  Parties  shall  consist  of  defensive  forces 
only  as  is  defined  in  the  Annex(2)  to  this  Agreement. 

3.  Withdrawal  of  forces  to  the  Armistice  Demarcation 
Line  and  their  reduction  to  defensive  strength  in  accordance 
with  the  preceding  paragraph  shall  be  completed  within  ten 

(2)  Not  reproduced. 
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days  of  the  signing  of  this  Agreement.  In  the  same  way  the 
removal  of  mines  from  mined  roads  and  areas  evacuated  by 
either  Party,  and  the  transmission  of  plans  showing  the  location 
of  such  minefields  to  the  other  Party  shall  be  completed  within 
the  same  period. 

Article  6 

All  prisoners  of  war  detained  by  either  Party  to  this  Agree¬ 
ment  and  belonging  to  the  armed  forces,  regular  or  irregular, 
of  the  other  Party,  shall  be  exchanged  as  follows : 

1.  The  exchange  of  prisoners  of  war  shall  be  under  United 
Nations  supervision  and  control  throughout.  The  exchange 
shall  take  place  at  Ras  En  Naqoura  within  24  hours  of  the 
signing  of  this  Agreement. 

2.  Prisoners  of  war  against  whom  a  penal  prosecution  may 
be  pending,  as  well  as  those  sentenced  for  crime  or  other  offence, 
shall  be  included  in  this  exchange  of  prisoners. 

3.  All  articles  of  personal  use,  valuables,  letters,  documents, 
identification  marks,  and  other  personal  effects  of  whatever 
nature,  belonging  to  prisoners  of  war  who  are  being  exchanged, 
shall  be  returned  to  them,  or,  if  they  have  escaped  or  died,  to 
the  Party  to  whose  armed  forces  they  belonged. 

4.  All  matters  not  specifically  regulated  in  this  Agreement 
shall  be  decided  in  accordance  with  the  principles  laid  down 
in  the  International  Convention  relating  to  the  Treatment  of 
Prisoners  of  War,  signed  at  Geneva  on  27th  July,  1929(*). 

5.  The  Mixed  Armistice  Commission  established  in 
Article  7  of  this  Agreement  shall  assume  responsibility  for 
locating  missing  persons,  whether  military  or  civilian,  within 
the  areas  controlled  by  each  Party,  to  facilitate  their  expeditious 
exchange.  Each  Party  undertakes  to  extend  to  the  Commission 
full  co-operation  and  assistance  in  the  discharge  of  this  function. 

Article  7 

1.  The  execution  of  the  provisions  erf  this  Agreement  shall 
be  supervised  by  a  Mixed  Armistice  Commission  composed  of 
five  members,  of  whom  each  Party  to  this  Agreement  shall 
designate  two,  and  whose  Chairman  shall  be  the  United  Nations 
Chief  of  Staff  of  the  Truce  Supervision  Organisation  or  a  senior 
officer  from  the  Observer  personnel  of  that  Organisation 
designated  by  him  following  consultation  wkh  both  Parties  to 
this  Agreement. 

(>)  Vol.  130,  page  239. 
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2.  The  Mixed  Armistice  Commission  shall  maintain  its 
headquarters  at  the  Frontier  Post  north  of  Metulla  and  at  the 
Lebanese  Frontier  Post  at  En  Naqoura,  and  shall  hold  its 
meetings  at  such  places  and  at  such  times  as  it  may  deem 
necessary  for  the  effective  conduct  of  its  work. 

3.  The  Mixed  Armistice  Commission  shall  be  convened  in 
its  first  meeting  by  the  United  Nations  Chief  of  Staff  of  the 
Truce  Supervision  Organisation  not  later  than  one  week  follow¬ 
ing  the  signing  of  this  Agreement. 

4.  Decisions  of  the  Mixed  Armistice  Commission,  to  the 
extent  possible,  shall  be  based  on  the  principle  of  unanimity. 
In  the  absence  of  unanimity,  decisions  shall  be  taken  by  majority 
vote  of  the  members  of  the  Commission  present  and  voting. 

5.  The  Mixed  Armistice  Commission  shall  formulate  its 
own  rules  of  procedure.  Meetings  shall  be  held  only  after  due 
notice  to  the  members  by  the  Chairman.  The  quorum  for  its 
meetings  shall  be  a  majority  of  its  members. 

6.  The  Commission  shall  be  empowered  to  employ 
Observers,  who  may  be  from  among  the  military  organisations 
of  the  Parties  or  from  the  military  personnel  of  the  United 
Nations  Truce  Supervision  Organisation,  or  from  both,  in  such 
numbers  as  may  be  considered  essential  to  the  performance  of 
its  functions.  In  the  event  that  United  Nations  Observers  should 
be  so  employed,  they  shall  remain  under  the  command  of  the 
United  Nations  Chief  of  Staff  of  the  Truce  Supervision 
Organisation.  Assignments  of  a  general  or  special  nature  given 
to  United  Nations  Observers  attached  to  the  Mixed  Armistice 
Commission  shall  be  subject  to  approval  by  the  United  Nations 
Chief  of  Staff  or  his  designated  representative  on  the  Com¬ 
mission,  whichever  is  serving  as  Chairman. 

7.  Claims  or  complaints  presented  by  either  Party  relating 
to  the  application  of  this  Agreement  shall  be  referred  immedi¬ 
ately  to  the  Mixed  Armistice  Commission  through  ks  Chairman. 
The  Commission  shall  take  such  action  on  all  such  claims  or 
complaints  by  means  of  its  observation  and  investigation 
machinery  as  it  may  deem  appropriate,  with  a  view  to  equitable 
and  mutually  satisfactory  settlement. 

8.  Where  interpretation  of  the  meaning  of  a  particular 
provision  of  this  Agreement,  other  than  the  Preamble  and 
Articles  1  and  2,  is  at  issue,  the  Commission’s  interpretation 
shall  prevail.  The  Commission,  in  its  discretion  and  as  the 
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need  arises,  may  from  time  to  time  recommend  to  the  Parties 
modifications  in  the  provisions  of  this  Agreement 

9.  The  Mixed  Armistice  Commission  shall  submit  to  both 
Parties  reports  on  its  activities  as  frequently  as  it  may  consider 
necessary.  A  copy  of  each  such  report  shall  be  presented  to 
the  Secretary-General  of  the  United  Nations  for  transmission 
to  the  appropriate  organ  or  agency  of  the  United  Nations. 

10.  Members  of  the  Commission  and  its  Observers  shall 
be  accorded  such  freedom  of  movement  and  access  in  the  areas 
covered  by  this  Agreement  as  the  Commission  may  determine 
to  be  necessary,  provided  that  when  such  decisions  of  the 
Commission  are  reached  by  a  majority  vote  United  Nations 
Observers  only  shall  be  employed. 

11.  The  expenses  of  the  Commission,  other  than  those 
relating  to  United  Nations  Observers,  shall  be  apportioned  in 
equal  shares  between  the  two  Parties  to  this  Agreement. 

Article  8 

1.  The  present  Agreement  is  not  subject  to  ratification  and 
shall  come  into  force  immediately  upon  being  signed. 

2.  This  Agreement,  having  been  negotiated  and  concluded 
in  pursuance  of  the  resolution  of  the  Security  Council  of  16th 
November,  1948,  calling  for  the  establishment  of  an  armistice  in 
order  to  eliminate  the  threat  to  the  peace  in  Palestine  and  to 
facilitate  the  transition  from  the  present  truce  to  permanent 
peace  in  Palestine,  shall  remain  in  force  until  a  peaceful  settle¬ 
ment  between  the  Parties  is  achieved,  except  as  provided  in 
paragraph  3  of  this  Article. 

3.  The  Parties  to  this  Agreement  may,  by  mutual  consent, 
revise  this  Agreement  or  any  of  its  provisions,  or  may  suspend 
its  application,  other  than  Articles  1  and  3,  at  any  time.  In 
the  absence  of  mutual  agreement  and  after  this  Agreement 
has  been  in  effect  for  one  year  from  the  date  of  its  signing, 
either  of  the  Parties  may  call  upon  the  Secretary-General  of 
the  United  Nations  to  convoke  a  conference  of  representatives 
of  the  two  Parties  for  the  purpose  of  reviewing,  revising,  or 
suspending  any  of  the  provisions  of  this  Agreement  other  than 
Articles  1  and  3.  Participation  in  such  conference  shall  be 
obligatory  upon  the  Parties. 

4.  If  the  conference  provided  for  in  paragraph  3  of  this 
Article  does  not  result  in  an  agreed  solution  of  a  point  in 
dispute,  either  Party  may  bring  the  matter  before  the  Security 
Council  of  the  United  Nations  for  the  relief  sought  on  the 


Digitized  by  boogie 


700 


Israel  and  Lebanon 


grounds  that  this  Agreement  has  been  concluded  in  pursuance 
of  Security  Council  action  toward  the  end  of  achieving  peace 
in  Palestine. 

5.  This  Agreement  is  signed  in  quintuplicate,  of  which  one 
copy  shall  be  retained  by  each  Party,  two  copies  communicated 
to  the  Secretary-General  of  the  United  Nations  for  transmission 
to  the  Security  Council  and  to  the  United  Nations  Conciliation 
Commission  on  Palestine,  and  one  copy  to  the  Acting  Mediator 
on  Palestine. 

Done  at  Ras  En  Naqoura  on  the  23rd  March,  1949,  in  the 
presence  of  the  Personal  Deputy  of  the  United  Nations  Acting 
Mediator  on  Palestine  and  the  United  Nations  Chief  of  Staff 
of  the  Truce  Supervision  Organisation. 

For  and  on  behalf  of  the  Government  of  Israel: 

MORDECHAI  MAKLEFF,  Lieutenant-Colonel. 

YENOSHUA  PELMAN. 

SHABTAI  ROSENNE. 

For  and  on  behalf  of  the  Government  of  the  Lebanon : 

TOUFIC  SALEM,  LieutenantColonel. 

J.  HARB,  Commandant. 

GENERAL  ARMISTICE  AGREEMENT  between  Israel  and 
Syria.— 20th  July,  1949 

The  Parties  to  the  present  Agreement, 

Responding  to  the  Security  Council  resolution  of  16th 
November,  1948,  calling  upon  them,  as  a  further  provisional 
measure  under  Article  40  of  the  Charter  of  the  United  Nationsf1) 
and  in  order  to  facilitate  the  transition  from  the  present  truce 
to  permanent  peace  in  Palestine,  to  negotiate  an  armistice ; 

Having  decided  to  enter  into  negotiations  under  United 
Nations  Chairmanship  concerning  the  implementation  of  the 
Security  Council  resolution  of  16th  November,  1948 ;  and 
having  appointed  representatives  empowered  to  negotiate  and 
conclude  an  Armistice  Agreement ; 

The  undersigned  representatives,  having  exchanged  their 
full  powers,  found  to  be  in  good  and  proper  form,  have  agreed 
upon  the  following  provisions: 

(■)  Vol.  145,  page  805. 
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Article  1 

With  a  view  to  promoting  the  return  of  permanent  peace 
in  Palestine  and  in  recognition  of  the  importance  in  this  regard 
of  mutual  assurances  concerning  the  future  military  operations 
of  the  Parties,  the  following  principles,  which  shall  be  fully 
observed  by  both  Parties  during  the  armistice,  are  hereby 
affirmed: 

1.  The  injunction  of  the  Security  Council  against  resort  to 
military  force  in  the  settlement  of  the  Palestine  question  shall 
henceforth  be  scrupulously  respected  by  both  Parties.  The 
The  establishment  of  an  armistice  between  their  armed  forces 
is  accepted  as  an  indispensable  step  toward  the  liquidation  of 
armed  conflict  and  the  restoration  of  peace  in  Palestine. 

2.  No  aggressive  action  by  the  armed  forces — land,  sea 
or  air — of  either  Party  shall  be  undertaken,  planned  or 
threatened  against  the  people  or  the  armed  forces  of  the  other  ; 
it  being  understood  that  the  use  of  the  term  “  planned  ”  in  this 
context  has  no  bearing  on  normal  staff  planning  as  generally 
practiced  in  military  organisations, 

3.  The  right  of  each  Party  to  its  security  and  freedom  from 
fear  of  attack  by  the  armed  forces  of  the  other  shall  be  fully 
respected. 

Article  2 

With  a  specific  view  to  the  implementation  of  the  resolution 
of  the  Security  Council  of  16th  November,  1948,  the  following 
principles  and  purposes  are  affirmed: 

1.  The  principle  that  no  military  or  political  advantage 
should  be  gained  under  the  truce  ordered  by  the  Security 
Council  is  recognised. 

2.  It  is  also  recognised  that  no  provision  of  this  Agree¬ 
ment  shall  in  any  way  prejudice  the  rights,  claims  and  position 
of  either  Party  hereto,  in  the  ultimate  peaceful  settlement  of 
the  Palestine  question,  the  provisions  of  this  Agreement  being 
dictated  exclusively  by  military  and  not  political  considerations. 

Article  3 

1.  In  pursuance  of  the  foregoing  principles  and  of  the 
resolution  of  the  Security  Council  of  16th  November,  1948, 
a  general  armistice  between  the  armed  forces  of  the  two  Parties 
— land,  sea,  and  air— is  hereby  established. 

2.  No  element  of  the  land,  sea  or  air  military  or  para¬ 
military  forces  of  either  Party,  including  non-regular  forces. 
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shall  commit  any  warlike  or  hostile  act  against  the  military  or 
paramilitary  forces  of  the  other  Party,  or  against  civilians  in 
territory  under  the  control  of  that  Party ;  or  shall  advance 
beyond  or  pass  over  for  any  purpose  whatsoever  the  Armistice 
Demarcation  Line  set  forth  in  Article  5  of  this  Agreement ;  or 
enter  into  or  pass  through  the  air  space  of  the  other  Party  or 
through  the  waters  within  three  miles  of  the  coastline  of  the 
other  Party. 

3.  No  warlike  act  or  act  of  hostility  shall  be  conducted  from 
territory  controlled  by  one  of  the  Parties  to  this  Agreement 
against  the  other  Party  or  against  civilians  in  territory  under 
control  of  that  Party. 

Article  4 

1.  The  line  described  in  Article  5  of  this  Agreement  shall 
be  designated  as  the  Armistice  Demarcation  Line  and  is 
delineated  in  pursuance  of  the  purpose  and  intent  of  the 
resolution  of  the  Security  Council  of  16th  November,  1948. 

2.  The  basic  purpose  of  the  Armistice  Demarcation  Line 
is  to  delineate  the  line  beyond  which  the  armed  forces  of  the 
respective  Parties  shall  not  move. 

3.  Rules  and  regulations  of  the  armed  forces  of  the  Parties, 
which  prohibit  civilians  from  crossing  the  fighting  lines  or 
entering  the  area  between  the  lines,  shall  remain  in  effect  after 
the  signing  of  this  Agreement  with  application  to  the  Armistice 
Demarcation  Line  defined  in  Article  5,  subject  to  the  provisions 
of  paragraph  5  of  that  Article. 

Article  5 

1.  It  is  emphasised  that  the  following  arrangements  for  the 
Armistice  Demarcation  Line  between  the  Israel  and  Syrian 
armed  forces  and  for  the  Demilitarised  Zone  are  not  to  be  inter¬ 
preted  as  having  any  relation  whatsoever  to  ultimate  territorial 
arrangements  affecting  the  two  Parties  to  this  Agreement. 

2.  In  pursuance  of  the  spirit  of  the  Security  Council 
resolution  of  16th  November,  1948,  the  Armistice  Demarcation 
Line  and  the  Demilitarised  Zone  have  been  defined  with  a  view 
toward  separating  the  armed  forces  of  the  two  Parties  in  such 
manner  as  to  minimise  the  possibility  of  friction  and  incident, 
while  providing  for  the  gradual  restoration  erf  normal  civilian 
life  in  the  area  of  the  Demilitarised  Zone,  without  prejudice  to 
the  ultimate  settlement. 
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3.  The  Armistice  Demarcation  Line  shall  be  as  delineated 
on  the  map(2)  attached  to  this  Agreement  as  Annex  I.  The 
Armistice  Demarcation  Line  shall  follow  a  line  midway  between 
the  existing  truce  lines,  as  certified  by  the  United  Nations  Truce 
Supervision  Organisation  for  the  Israeli  and  Syrian  forces. 
Where  the  existing  truce  lines  run  along  the  international 
boundary  between  Syria  and  Palestine,  the  Armistice  Demar¬ 
cation  Line  shall  follow  that  boundary  line. 

4.  The  armed  forces  of  the  two  Parties  shall  nowhere 
advance  beyond  the  Armistice  Demarcation  Line. 

5.  — (a)  Where  the  Armistice  Demarcation  Line  does  not 
correspond  to  the  international  boundary  between  Syria  and 
Palestine,  the  area  between  the  Armistice  Demarcation  Line  and 
the  boundary,  pending  final  territorial  settlement  between  the 
Parties,  shall  be  established  as  a  Demilitarised  Zone  from  which 
the  armed  forces  of  both  Parties  shall  be  totally  excluded,  and 
in  which  no  activities  by  military  or  para-military  forces  shall 
be  permitted.  This  provision  applies  to  the  Ein  Gev  and 
Dardara  sectors  which  shall  form  part  of  the  Demilitarised 
Zone. 

(b)  Any  advance  by  the  armed  forces,  military  or  para¬ 
military,  of  either  Party  into  any  part  of  the  Demilitarised  Zone, 
when  confirmed  by  the  United  Nations  representatives  referred 
to  in  the  following  sub-paragraph,  shall  constitute  a  flagrant 
violation  of  this  Agreement. 

(c)  The  Chairman  of  the  Mixed  Armistice  Commission 
established  in  Article  7  of  this  Agreement  and  United  Nations 
Observers  attached  to  the  Commission  shall  be  responsible  for 
ensuring  the  full  implementation  of  this  Article. 

(d)  The  withdrawal  of  such  armed  forces  as  are  now  found 
in  the  Demilitarised  Zone  shall  be  in  accordance  with  the 
schedule  of  withdrawal^)  annexed  to  this  Agreement  (Annex  II). 

(e)  The  Chairman  of  the  Mixed  Armistice  Commission  shall 
be  empowered  to  authorise  the  return  of  civilians  to  villages 
and  settlements  in  the  Demilitarised  Zone  and  the  employment 
of  limited  numbers  of  locally  recruited  civilian  police  in  the 
zone  for  internal  security  purposes,  and  shall  be  guided  in 
this  regard  by  the  schedule  of  withdrawal  referred  to  in  sub- 
paragraph  (d)  of  this  Article. 

6.  On  each  side  of  the  Demilitarised  Zone  there  shall  be 
areas,  as  defined  in  Annex  III  to  this  Agreement(2),  in  which 

(*)  Not  reproduced. 
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defensive  forces  only  shall  be  maintained,  in  accordance  with 
the  definition  of  defensive  forces  set  forth  in  Annex  IV  to  this 
Agreement2). 

Article  6 

All  prisoners  of  war  detained  by  either  Party  to  this  Agree¬ 
ment  and  'belonging  to  the  armed  forces,  regular  or  irregular,  of 
the  other  Party,  shall  be  exchanged  as  follows: 

1.  The  exchange  of  prisoners  of  war  shall  be  under  United 
Nations  supervision  and  control  throughout.  The  exchange 
shall  take  place  at  the  site  of  the  Armistice  Conference,  Hill  272 
near  Mahanayim,  within  24  hours  of  the  signing  of  this 
Agreement. 

2.  Prisoners  of  war  against  whom  a  penal  prosecution  may 
be  pending,  as  well  as  those  sentenced  for  crime  or  other 
offence,  shall  be  included  in  this  exchange  of  prisoners. 

3.  All  articles  of  personal  use,  valuables,  letters,  documents, 
identification  marks,  and  other  personal  effects  of  whatever 
nature,  belonging  to  prisoners  of  war  who  are  being  exchanged, 
shall  be  returned  to  them,  or,  if  they  have  escaped  or  died,  to 
the  Party  to  whose  armed  forces  they  belonged. 

4.  All  matters  not  specifically  regulated  in  this  Agreement 
shall  be  decided  in  accordance  with  the  principles  laid  down 
in  the  International  Convention  relating  to  the  Treatment  of 
Prisoners  of  War,  signed  at  Geneva  on  27th  July,  1929(*). 

5.  The  Mixed  Armistice  Commission  established  in 
Article  7  of  this  Agreement,  shall  assume  responsibility  for 
locating  missing  persons,  whether  military  or  civilian,  within 
the  areas  controlled  by  each  Party,  to  facilitate  their  expeditious 
exchange.  Each  Party  undertakes  to  extend  to  the  Commission 
full  co-operation  and  assistance  in  the  discharge  of  this  function. 

Article  7 

1.  The  execution  of  the  provisions  of  this  Agreement  shall 
be  supervised  by  a  Mixed  Armistice  Commission  composed  of 
five  members,  of  whom  each  Party  to  this  Agreement  shall 
designate  two,  and  whose  Chairman  shall  be  the  United  Nations 
Chief  of  Staff  of  the  Truce  Supervision  Organisation  or  a  senior 
officer  from  the  observer  personnel  of  that  Organisation  desig¬ 
nated  by  him  following  consultation  with  both  Parties  to  this 
Agreement. 

2.  The  Mixed  Armistice  Commission  shall  maintain  its 
headquarters  at  the  Customs  House  near  Banat  Yaakub  and 

(»)  Vol.  130,  page  239. 
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at  Mahanayim,  and  shall  hold  its  meetings  at  such  places  and 
at  such  times  as  it  may  deem  necessary  for  the  effective  conduct 
of  its  work. 

3.  The  Mixed  Armistice  Commission  shall  be  convened  in 
its  first  meeting  by  the  United  Nations  Chief  of  Staff  of  the 
Truce  Supervision  Organisation  not  later  than  one  week  follow¬ 
ing  the  signing  of  this  Agreement. 

4.  Decisions  of  the  Mixed  Armistice  Commission,  to  the 
extent  possible,  shall  be  based  on  the  principle  of  unanimity. 
In  the  absence  of  unanimity,  decisions  shall  be  taken  by  majority 
vote  of  the  members  of  the  Commission  present  and  voting. 

5.  The  Mixed  Armistice  Commission  shall  formulate  its 
own  rules  of  procedure.  Meetings  shall  be  held  only  after 
due  notice  to  the  members  by  the  Chairman.  The  quorum  for 
its  meetings  shall  be  a  majority  of  its  members. 

6.  The  Commission  shall  be  empowered  to  employ 
observers,  who  may  be  from  among  the  military  organisations 
of  the  Parties  or  from  the  military  personnel  of  the  United 
Nations  Truce  Supervision  Organisation,  or  from  both,  in  such 
numbers  as  may  be  considered  essential  to  the  performance  of 
its  functions.  In  the  event  that  United  Nations  Observers  should 
be  so  employed,  they  shall  remain  under  the  command  of  the 
United  Nations  Chief  of  Staff  of  the  Truce  Supervision 
Organisation.  Assignments  of  a  general  or  special  nature  given 
to  United  Nations  Observers  attached  to  the  Mixed  Armistice 
Commission  shall  be  subject  to  approval  by  the  United  Nations 
Chief  of  Staff  or  bis  designated  representative  on  the  Com¬ 
mission,  whichever  is  serving  as  Chairman. 

7.  Claims  or  complaints  presented  by  either  Party  relating 
to  the  application  of  this  Agreement  shall  be  referred  im¬ 
mediately  to  the  Mixed  Armistice  Commission  through  its 
Chairman.  The  Commission  shall  take  such  action  on  all 
such  claims  or  complaints  by  means  of  its  observation  and 
investigation  machinery  as  it  may  deem  appropriate,  with  a 
view  to  equitable  and  mutually  satisfactory  settlement. 

8.  Where  interpretation  of  the  meaning  of  a  particular 
provision  of  this  Agreement,  other  than  the  Preamble  and 
Articles  1  and  2,  is  at  issue,  the  Commission’s  interpretation 
shall  prevail.  The  Commission,  in  ks  discretion  and  as  the  need 
arises,  may  from  time  to  time  recommend  to  the  Parties  modi¬ 
fications  in  the  provisions  of  this  Agreement 

(155)  2  A 
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9.  The  Mixed  Armistice  Commission  shall  submit  to 
both  Parties  reports  on  its  activities  as  frequently  as  it  may 
consider  necessary.  A  copy  of  each  such  report  shall  be 
presented  to  the  Secretary-General  of  the  United  Nations  for 
transmission  to  the  appropriate  organ  or  agency  of  the  United 
Nations. 

10.  Members  of  the  Commission  and  its  Observers  shall 
be  accorded  such  freedom  of  movement  and  access  in  the 
area  covered  by  this  Agreement  as  the  Commission  may  deter¬ 
mine  to  be  necessary,  provided  that  when  such  decisions  of 
the  Commission  are  reached  by  a  majority  vote  United  Nations 
Observers  only  shall  be  employed. 

11.  The  expenses  of  the  Commission,  other  than  those 
relating  to  United  Nations  Observers,  shall  be  apportioned  in 
equal  shares  between  the  two  Parties  to  this  Agreement. 

Article  8 

1.  The  present  Agreement  is  not  subject  to  ratification 
and  shall  come  into  force  immediately  upon  being  signed. 

2.  This  Agreement,  having  been  negotiated  and  concluded 
in  pursuance  of  the  resolution  of  the  Security  Council  of  16th 
November,  1948,  calling  for  the  establishment  of  an  armistice 
in  order  to  eliminate  the  threat  to  the  peace  in  Palestine  and 
to  facilitate  the  transition  from  the  present  truce  to  permanent 
peace  in  Palestine,  shall  remain  in  force  until  a  peaceful  settle¬ 
ment  between  the  Parties  is  achieved,  except  as  provided  in 
paragraph  3  of  this  Article. 

3.  The  Parties  to  this  Agreement  may,  by  mutual  consent, 
revise  this  Agreement  or  any  of  its  provisions,  or  may  suspend 
its  application,  other  than  Articles  1  and  3,  at  any  time.  In 
the  absence  of  mutual  agreement  and  after  this  Agreement 
has  been  in  effect  for  one  year  from  the  date  of  its  signing, 
either  of  the  Parties  may  call  upon  the  Secretary-General  of 
the  United  Nations  to  convoke  a  conference  of  representatives 
of  the  two  Parties  for  the  purpose  of  reviewing,  revising,  or 
suspending  any  of  the  provisions  of  this  Agreement  other  than 
Articles  1  and  3.  Participation  in  such  conferences  shall  be 
obligatory  upon  the  Parties. 

4.  If  the  conference  provided  for  in  paragraph  3  of  this 
Article  does  not  result  in  an  agreed  solution  of  a  point  in 
dispute,  either  Party  may  bring  the  matter  before  the  Security 
Council  of  the  United  Nations  for  (he  relief  sought  on  the 
grounds  that  this  Agreement  has  been  concluded  in  pursuance 
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of  Security  Council  action  toward  the  end  of  achieving  peace 
in  Palestine. 

5.  This  Agreement,  of  which  the  English  and  French 
texts  are  equally  .authentic,  is  signed  in  quintuplicate.  One 
copy  shall  be  retained  by  each  Party,  two  copies  communicated 
to  the  Secretary-General  of  the  United  Nations  for  transmission 
to  the  Security  Council  and  the  United  Nations  Conciliation 
Commission  on  Palestine,  and  one  copy  to  the  Acting  Mediator 
on  Palestine. 

Done  at  Hill  272  on  the  20th  July,  1949,  in  the  presence  of 
the  Personal  Deputy  of  the  United  Nations  Acting  Mediator  on 
Palestine  and  the  United  Nations  Chief  of  Staff  of  the  Truce 
Supervision  Organisation. 

For  and  on  behalf  of  the 
Israel  Government: 

MORDECHAI  MAKLEFF,  Lt.-Colonel. 

YENOSHUA  PELMAN. 

SHABTAI  ROSENNE. 

For  and  on  behalf  of  the 
Syrian  Government: 

FOZI  SELO,  Colonel. 

MOHAMED  NASSER,  Lt.-Colonel. 

AFTF  SIZRI,  Captain. 

CONVENTION  of  Conciliation  between  Italy  and  the  Lebanon. 

— Beirut,  15th  February,  1949. 

[Ratifications  exchanged  at  Rome  on  31st  May,  1951.] 

Le  President  de  la  Republique  libanaise,  et  le  President  de 
la  Republique  italienne,  ayant  r£solu  de  conclure  une  convention 
pour  le  rfcglement  amiable  des  differends  qui  pourraient 
s’elever  entre  les  deux  Pays,  ont  nomme  k  cet  effet  pour  leurs 
Ptenipotentiaires,  savoir : 

[Here  follow  the  names.] 

Lesquels,  aprfes  s’etre  communique  leurs  pleins  pouvoirs, 
reconnus  en  bonne  et  due  forme,  sont  convenus  des  dispositions 
suivantes: 

Article  1 

Le  Gouvernement  de  la  Republique  libanaise  et  le 
Gouvernement  de  la  Republique  italienne  s’engagent  k  soumettre 
k  la  procedure  de  conciliation  prevue  dans  les  articles  4  k  15 
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ci-aprks  toutes  les  questions  qui  viendraient  &  les  diviser  et  qui 
n’auraient  pu  fit  re  rtsolues  par  les  precedes  diplomatiques 
ordinaires. 

En  cas  d’tchec  de  la  procedure  de  conciliation  un  rfeglement 
judiciaire  sera  recherche  conformtment  aux  articles  16  et- 
suivants  de  la  pr6sente  convention. 

Article  2 

Les  diff6rends  pour  la  solution  desquels  une  procedure 
sptciale  serait  prdvue  par  d’autres  conventions  en  vigueur  entre 
les  Parties  en  litige  seront  regies  conformdment  aux  dispositions 
de  ces  conventions. 

Article  3 

1.  S’il  s’agit  d’un  difftrend  dont  l’objet.  d’aprfcs  la  legis¬ 
lation  intdrieure  de  l’une  des  Parties,  relfcve  de  la  competence 
des  autorites  judiciaires  ou  administratives,  cette  Partie  pourra 
s’opposer  it  ce  que  ce  diffdrend  soit  sounds  aux  diverses 
procedures  prevues  par  la  presente  convention  avant  qu’une 
decision  definitive  ait  ete  rendue  dans  les  deiais  raisonnables 
par  l’autorite  competente. 

2.  La  Partie  qui,  dans  ce  cas,  voudra  recourir  aux  pro¬ 
cedures  pr6vues  par  la  presente  convention  devra  notifier  It 
l’autre  Partie  son  intention  dans  un  deiai  d’un  an.  k  partir  de 
la  decision  susvisee. 

Article  4 

Une  Commission  permanente  de  la  conciliation  sera 
constitute  dans  les  six  mois  qui  suivront  1’entree  en  vigueur 
de  la  presente  convention. 

Cette  commission  sera  composte  de  trois  membres. 

Les  Hautes  Parties  Contractantes  nommeront  chacune  un 
commissaire  choisi  parmi  leurs  nationaux  respectifs.  Elies 
designeront,  d’un  commun  accord,  le  president,  qui  ne  devra 
ni  fitre  ressortissant  des  Hautes  Parties  Contractantes,  ni  avoir 
sa  residence  habituelle  sur  leurs  territoires,  ni  se  trouver  k  leurs 
services.  Si,  k  dtfaut  d’entente,  la  nomination  du  President 
n’intervient  pas  dans  de  deiai  prtvu  k  Falinta  precedent,  ou. 
en  cas  de  remplacement,  dans  les  trois  mois  k  compter  de  la 
vacance  du  siege,  il  sera  dtsignt  de  la  facon  suivante: 

Chacune  des  deux  Hautes  Parties  Contractantes  presente 
deux  candidats  pris  sur  la  liste  des  membres  de  la  Cour  per¬ 
manente  d’arbitrage  de  la  Haye  en  dehors  des  membres  ddsignds 
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par  les  Parties  et  n’dtant  les  nationaux  d’aucune  d'elles.  Le  sort 
determine  lesquels  des  candidats  ainsi  pr6sent6s  sera  le 
president. 

Les  commissaires  sont  nontm^s  pour  trois  ans.  Us  seront 
rdeligibles.  Us  resteront  en  fonction  jusqu’k  leur  remplacement 
et,  en  tous  les  cas,  jusqu’k  l’expiration  de  leur  mandat. 

Tant  que  la  procedure  n’est  pas  ouverte,  cbacune  des  Hautes 
Parties  Contractantes  aura  les  droits  de  rdvoquer  le  commissaire 
nomme  par  elle  et  de  lui  designer  un  successeur.  Elle  aura 
aussi  le  droit  de  retirer  son  consentement  k  la  nomination  du 
president. 

U  sera  pourvu,  dans  le  plus  bref  deiai,  aux  vacances  qui 
viendraient  &  se  produire  par  suite  d’expiration  de  mandat,  de 
revocation,  de  decks,  de  demission  ou  de  quelque  autre  empSche- 
ment,  en  suivant  le  mode  fixe  pour  les  nominations. 

Article  5 

La  commission  de  conciliation  sera  saisie  par  voie  de 
requite  adressde  au  president  par  les  deux  Parties  agissant  d’un 
commun  accord,  ou,  &  defaut,  par  Tune  ou  l’autre  des  Parties. 
La  requfite,  aprfes  avoir  expose  l’objet  du  litige,  contiendra 
Finvitation  &  la  Commission  de  procdder  k  toutes  mesures 
propres  k  conduire  k  une  conciliation. 

Si  la  requite  dmane  d’une  seule  des  Parties,  elle  sera  notice 
en  mime  temps  par  celle-ci  k  Fautre  Partie. 

Article  6 

Dans  un  deiai  de  quinze  jours  k  partir  de  la  date  ou  Fune 
des  Parties  aura  porte  un  difKrend  devant  la  Commission  de 
conciliation,  chacune  des  Parties  pourra,  pour  Fexamen  de  ce 
diffdrend,  remplacer  son  commissaire  par  une  personne  possd- 
dant  une  competence  spdciale  dans  la  matikre. 

La  Partie  qui  userait  de  ce  droit  en  fera  immediatement  la 
notification  k  Fautre  Partie ;  celle-ci  aura,  dans  ce  cas,  la 
faculte  d’agir  de  mime  dans  un  deiai  de  quinze  jours  k  partir 
de  la  date  oil  la  notification  lui  sera  parvenue. 

Article  7 

La  Commission  de  conciliation  se  riunira,  sauf  accord  con- 
traire  des  Parties,  au  lieu  ddsignd  par  son  president. 

Article  8 

La  Commission  de  conciliation  aura  pour  tfiche  d’ehicider 
les  questions  en  litige,  de  recueillir  k  cette  fin  toutes  les 
informations  utiles  et  de  s’efforcer  de  concilier  les  Parties. 
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Aprfes  examen  de  l’affaire  die  formulera,  dans  un  rapport, 
des  propositions  en  vue  du  reglement  du  difterend. 

Article  9 

La  procedure  devant  la  Commission  de  conciliation  sera 
contradictoire. 

La  Commission  reglera  elle-mfime  la  procedure  en  tenant 
compte,  sauf  decision  contraire  prise  k  Funanimite,  des  disposi¬ 
tions  contenues  au  titre  III  de  la  Convention  de  la  Haye  du 
18  octobre  1907  pour  le  reglement  pacifique  des  conflits  inter- 
nationauxO). 

Article  10 

Les  deliberations  de  la  Commission  de  conciliation  auront 
lieu  k  huis  clos,  k  moins  que  la  Commission,  d’accord  avec  les 
Parties,  n’en  decide  autrement. 

Article  11 

Les  Parties  auront  le  droit  de  nommer  aupres  de  la  Com¬ 
mission  des  agents,  conseils  et  experts,  qui  serviront  en  mgme 
temps  d*intermddiaires  entre  elles  et  la  Commission,  ainsi  que 
de  demander  l’audition  de  toutes  personnes  dont  le  temoignage 
leur  paraitrait  utile. 

La  Commission  aura,  de  son  cote,  la  faculty  de  demander 
des  explications  orales  aux  agents,  conseils  et  experts  des  deux 
Parties,  ainsi  qu’k  toute  personne  qu’elle  jugerait  utile  de  faire 
comparaitre,  avec  l’assentiment  de  leurs  Gouvemements. 

Article  12 

Les  Parties  s’engagent  k  faciliter  les  travaux  de  la  Com¬ 
mission  de  conciliation  et  en  particular  k  lui  fourair,  dans  la 
plus  large  mesure  possible,  tous  documents  et  informations 
utiles,  ainsi  qu’k  user  de  tous  les  moyens  dont  elles  disposent 
d’aprfcs  leur  legislation  pour  lui  permettre  de  proceder  k  la 
citation  et  k  Faudition  de  tdmoins  ou  d’experts. 

Article  13 

La  Commission  de  conciliation  presentera  son  rapport  dans 
les  quatre  mois  k  compter  du  jour  oil  elle  a  et 6  saisie  du 
differend,  k  moins  que  les  Parties  ne  conviennent  de  prolonger 
ce  deiai. 

Un  exemplaire  du  rapport  sera  remis  k  chacune  des  Parties. 
Le  rapport  n’aura,  ni  quant  k  Fexpose  des  faits,  ni  quant  aux 
considerations  juridiques,  le  caractfcre  d’une  sentence  aifcitrale. 

(«)  Vol.  100,  page  298. 
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Article  14 

La  Commission  de  conciliation  fixera  le  delai  dans  lequel  les 
Parties  auront  k  se  prononcer  au  sujet  des  propositions  de 
reglement  contenues  dans  son  rapport.  Ce  d61ai  ne  depassera 
pas  trois  mois. 

Article  15 

Pendant  la  duree  effective  de  la  procedure,  chacun  des 
commissaires  recevra  une  indennit6  dont  le  montant  sera 
arrets  de  commun  accord  entre  les  Parties,  qui  en  supporteront 
chacune  une  partie  6gale. 

Les  frais  g6n£raux  occasionn^s  par  le  fonctionnement  de 
la  Commission  seront  r^partis  de  la  meme  fa9on. 

Article  16 

Si  l’une  des  (Parties  n’accepte  pas  les  propositions  de  la 
Commission  de  conciliation  ou  ne  se  prononce  pas  dans  le 
d^lai  fi x6  par  son  rapport,  chacune  d’elles  pourra  demander  que 
le  litige  soit  soumis  k  la  Cour  Internationale  de  Justice. 

Dans  le  cas  oh,  de  l’avis  de  la  Cour  de  Justice,  le  litige  ne 
serait  pas  d’ordre  juridique,  les  Parties  conviennent  qu’il  sera 
tranche  ex  etquo  et  bono. 

Article  17 

Les  Parties  Contractantes  6tabliront,  dans  chaque  cas  par¬ 
ticular,  un  compromis  special  determinant  nettement  l’objet 
du  difterend,  les  competences  particulieres  qui  pourraient  fitre 
devolues  k  la  Cour  Internationale  de  Justice,  ainsi  que  toutes 
autres  conditions  arretees  entre  elles. 

Le  compromis  sera  etabli  par  echange  de  notes  entre  les 
Goiwernements  des  Parties  Contractantes. 

11  sera  interprete  en  tous  points  par  la  Cour  de  Justice. 

Si  le  compromis  n’est  pas  arr£te  dans  les  trois  mois  k 
compter  du  jour  ou  l’une  des  Parties  a  6t6  saisie  d’une  demande 
aux  fins  de  rfeglements  judiciaire,  chaque  Partie  pourra  saisir 
la  Cour  de  Justice  par  voie  de  simple  requete. 

Article  18 

Si  la  Cour  Internationale  de  Justice  etablissait  qu’une 
decision  d’une  instance  judiciaire  ou  de  toute  autre  autorit6 
relevant  de  1’une  des  Parties  contractantes  se  trouve  entfere- 
ment  ou  partiellement  en  opposition  avec  le  droit  des  gens  et 
si  le  droit  constitutionnel  de  cette  Partie  ne  permettait  pas 
ou  ne  permettait  qu’imparfaitement  d’effacer  par  voie  adminis- 
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trative  les  consequences  de  la  decision  dont  il  s’agit,  il  serait 
aocordd  k  la  Partie  ldsee  une  satisfaction  Equitable  d*un  autre 
ordre. 

Article  19 

L’arret  rendu  par  la  Cour  Internationale  de  Justice  sera 
execute  de  bonne  foi  par  les  Parties. 

Les  difficulty  auxquelles  son  interpretation  pourrait  donner 
lieu  seront  tranches  par  la  Cour  de  Justice,  que  chacune  des 
Parties  pourra  saisir  k  cette  fin  par  voie  de  simple  requSte. 

Article  20 

Durant  le  cours  de  la  procedure  de  conciliation  ou  de  la 
procedure  judiciaire,  les  Parties  contractantes  s’abstiendront  de 
toute  mesure  pouvant  avoir  une  repercussion  prejudiciable  sur 
l’acceptation  des  propositions  de  la  Commission  de  concilia¬ 
tion  ou  sur  l’ex&ution  de  l’arret  de  la  Cour  Internationale  de 
Justice. 

Article  21 

Si  une  procedure  de  conciliation  ou  une  procedure 
judiciaire  est  pendante  lors  de  l’expiration  de  la  prdsente 
convention,  elle  suivra  son  cours  conformdment  aux  dispositions 
de  la  presente  convention  ou  de  toute  autre  convention  que 
les  Parties  Contractantes  seraient  convenus  de  lui  substituer. 

Articlb  22 

Les  contestations  qui  pourraient  surgir,  soit  dans 
Interpretation,  soit  dans  l’execution  de  la  prdsente  convention, 
seront  soumises,  directement  par  voie  de  simple  requete,  k  la 
Cour  Internationale  de  Justice. 

Article  23 

La  presente  convention  sera  ratifide  dans  le  plus  bref  delai 
possible  et  entrera  en  vigueur  immddiatement  aprfes  l'dchange 
des  ratifications  qui  aura  lieu  k  Rome.  Elle  aura  une  duree 
de  cinq  ans  a  partir  de  la  date  de  l’£change  des  instruments  de 
ratification.  Si  elle  n’est  pas  ddnoncde  six  mois  avant  1’expira- 
tion  de  ce  ddlai,  elle  restera  en  vigueur  pour  une  nouvelle 
periode  de  cinq  ans  et  ainsi  de  suite. 

En  foi  de  quoi  les  Plenipotentiaires  susnommds  ont  signe 
la  prdsente  convention  et  Pont  munie  de  leurs  sceaux. 

Fait  k  Beyrouth,  en  double  exemplaire,  le  15  fdvrier  1949. 

(L-S.)  HAMID  FRANGIfi. 

(L.S.)  ADOLFO  ALESSANDRINI 
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TREATY  of  Friendjhip,  Commerce  and  Navigation  between 
Italy  and  the  Lebanon. — Beirut,  15th  February,  1949. 

[Ratifications  exchanged  at  Rome  on  31st  May,  1951.] 

Le  President  de  la  Republique  libanaise,  et  le  President  de 
la  Republique  italienne,  animus  d’un  6gal  d6sir  de  resserrer  les 
liens  d’amitie  tradition  nelle  entre  leurs  deux  Pays  et  d’en 
developper  les  relations  economiques,  commerciales  et 
maritimes,  ont  resolu  de  conclure  un  traite  d’amitid,  de  com¬ 
merce  et  de  navigation  sur  la  base  des  principes  de  l’egalite  de 
traitement  avec  les  nationaux  et  de  la  nation  la  plus  favorisee 
et  ont  design^,  k  cet  effet,  pour  leurs  plenipotentiaires,  savoir  : 

[Here  follow  the  names] 

Lesquels,  apres  avoir  echange  leurs  pleins  pouvoirs,  trouves 
en  bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes  : 

Article  1 

II  y  aura  paix  et  amitie  perpetuelle  entre  l’ltalie  et  le  Liban. 

Article  2 

Les  Hautes  Parties  Contractantes  conviennent  que  tous  les 
differends,  de  quelque  nature  qu’ils  soient,  qui  s’eleveraient 
entre  elles  et  n’auraient  pu  etre  resolus  par  la  voie  diplo¬ 
matique,  seront  soumis  k  une  procedure  de  rkglement  pacifique 
dans  les  conditions  qui  seront  fixees  par  une  convention 
speciale. 

Article  3 

Les  ressortissants  de  chacune  des  Hautes  Parties  Contrac- 
tants  peuvent  librement  entrer  dans  le  territoire  de  l’autre 
partie  et  en  sortir  k  tout  moment,  sous  reserve  des  dispositions 
des  lois  de  police,  d’ordre  et  surety  publics  et  de  defense 
nationale  qui  sont  applicables  k  tous  les  etrangers.  Sous  les 
memes  reserves,  ils  pourront  voyager  sur  ledit  territoire,  s’y 
etablir  et  y  sejourner  aux  memes  conditions  que  les  nationaux. 

Les  ressortissants  de  chacune  des  Hautes  Parties  Contrac¬ 
tantes  jouiront  sur  le  territoire  de  l’autre  de  la  plus  constante 
protection  et  surety  pour  leurs  personnes,  leurs  biens  et 
interets  et  beneficieront  k  cet  egard  des  memes  droits  et 
privileges  qui  sont  ou  seront  accordes  aux  nationaux. 

Article  4 

Les  ressortissants  de  chacune  des  Hautes  Parties  Con¬ 
tractantes  jouiront  de  plein  droit  sur  le  territoire  de  l’autre 
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Partie  du  meme  traitement  que  les  nationaux  en  ce  qui 
concerne  les  droits  prives  et  civils,  l’exercice  du  commerce,  de 
1’industrie,  des  professions  et  des  metiers,  sauf  dans  les  cas  oii 
la  quality  de  ressortissant  de  l’Etat  est  exigd  par  la  loi  du  pays 
dans  un  interet  d’ordre  public,  comme  condition  essentielle 
pour  permettre  1’exercice  des  dits  droits  et  activitds.  Toutefois, 
le  traitement  des  ressortissants  de  chacune  des  Hautes  Parties 
Contractantes  sur  le  territoire  de  l’autre  Partie  ne  pourra  dans 
aucun  cas  etre  moins  favorable  que  celui  reconnu  aux 
ressortissants  de  tout  autre  Etat,  sous  condition  de  reciprocity. 

Article  5 

Les  ressortissants  de  chacune  des  Hautes  Parties  Con¬ 
tractantes  ne  seront  pas  tenus,  sur  le  territoire  de  l’autre  Partie, 
de  payer  des  taxes  ou  impdts  autres  ou  plus  £lev£s  que  ceux 
payds  par  les  nationaux  pour  l’acquiskion  des  biens  meubles  ou 
immeubles  ou  pour  disposer  de  ces  biens  par  voie  de  vente, 
dchange,  donation,  testament,  heritage  ou  toute  autre  voie. 

Les  socidtds  et  associations  bdndficieront,  en  tant  que  de 
besoin,  des  dispositions  que  dessus. 


Article  6 

Chacune  des  Hautes  Parties  Contractantes  s’engage  k  ne 
prendre  vis-Jt-vis  des  biens,  droits  et  intdrdts  ldgalement  possddds 
sur  son  territoire  par  les  ressortissants  de  l’autre  Partie,  aucune 
mesure  de  disposition,  limitation,  restriction  ou  d’expropriation 
pour  cause  d’utilitd  publique  ou  d’intdret  gdndral.  qui  ne  serait 
pas  applicable  dans  les  mgmes  conditions  k  ses  nationaux.  ou 
aux  ressortissants  de  la  nation  la  plus  favorisde.  II  en  sera  de 
meme  pour  les  indemnitds  auxquelies  ces  mesures  donneront 

*'eu'  Article  7 

Les  ressortissants  de  chacune  des  Hautes  Parties  Con¬ 
tractantes  jouiront,  sur  le  territoire  de  1’autre,  du  mdme 
traitement  que  les  nationaux  en  ce  qui  concerne  la  protection 
ldgale  et  judiciaire  de  leurs  personnes  et  de  leurs  biens.  A  cet 
effet,  les  ressortissants.  les  personnes  juridiques  et  les  socidtds 
civiles  et  commerciales  de  chacune  des  Hautes  Parties  Con¬ 
tractantes  auront,  sur  le  territoire  de  l’autre,  libre  et  facile  accds 
devant  les  Tribunaux  k  tous  les  degrds  de  juridiction,  tant  pour 
rdclamer  que  pour  defendre  leurs  droits  et  interets.  Us  jouiront 


k  cet  dgard  des  mdmes  droits  et  avantages  que  les  nationaux.  Us 
ne  seront  pas  astreints,  conformdment  au  chapitre  III  de  la 
Convention  de  La  Haye  du  17  juillet  1905  sur  la  procedure 
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civile^),  k  fournir  la  cautio  judicatum  solvi  en  se  soumettant, 
toutefois,  aux  regies  contenues  dans  ladite  Convention  et 
relatives  a  Pexecution  des  condamnations  aux  frais  de  justice.  Ils 
jouiront  en  outre  de  Passistance  judiciaire  gratuite,  suivant  les 
conditions  du  chapitre  IV  de  la  meme  Convention. 

Article  8 

Les  ressortissants  de  chacune  des  Hautes  Parties  Con- 
tractantes  seront  exempts,  dans  le  territoire  de  l’autre,  de  tout 
service  militaire  obligatoire,  sok  dans  les  armees  de  terre  et  de 
Pair  ou  dans  la  marine,  soit  dans  la  garde  ou  la  milice  nationale. 
Ils  seront  egalement  dispenses  de  toute  fonction  officielle  obliga¬ 
toire,  d’ordre  judiciaire,  administrate  ou  municipal,  de  toute  con¬ 
tribution,  soit  pecuniaire  soit  en  nature,  etablie  k  titre  d’equiva- 
lent  d’un  des  services  personnels  vises  ci-dessus  et  de  toute 
requisition  et  prestation  militaires.  Seront  toutefois  exceptees 
les  charges  qui  sont  connexes  k  la  possession  ou  k  la  location  des 
immeubles,  aussi  bien  que  les  prestations  et  les  requisitions 
militaires,  auxquelles  les  nationaux  peuvent  egalement  etre 
appetes  k  se  soumettre  en  quality  de  proprietaires  fonciers  ou 
locataires  d’immeubles. 

Dans  ce  cas  les  interets  des  ressortissants  de  chacune  des 
Parties  jouiront,  en  ce  qui  concerne  les  compensations  et 
indemnity  et  la  fixation  des  prix  de  requisition,  de  la  mSme 
protection  accordee  en  pared  cas  aux  nationaux. 

II  est,  en  outre,  entendu  que,  en  ce  qui  concerne  les  matieres 
ci-dessus,  les  ressortissants  de  chacune  des  Parties  ne  seront 
jamais  trades  dans  le  territoire  de  Pautre  d’une  manifere  moins 
favorable  que  les  ressortissants  de  tout  autre  Etat. 

Article  9 

Les  ressortissants  de  chacune  des  Hautes  Parties  Con- 
tractantes  ne  seront  pas  assujettis,  sur  le  territoire  de  Pautre, 
a  des  droits,  taxes,  impdts  ou  contributions,  sous  quelque 
denomination  que  ce  soit,  et  sans  egard  pour  le  compte  de 
qui  ils  sont  per^us,  autres  ou  plus  deves  que  ceux  qui  seront 
per^us  sur  les  nationaux,  dans  des  situations  identiques ;  ils 
bendficieront  notamment,  dans  les  memes  conditions  que  les 
nationaux,  des  reductions  ou  exemptions  d’impots  ou  taxes  et 
des  degrfcvements  k  la  base,  y  compris  les  deductions  accorddes 
pour  charges  de  famille. 

(0  Vol.  99,  page  990. 
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Les  dispositions  qui  prdcddent  ne  font  pas  obstacle  k  la 
perception,  le  cas  dchdant,  soit  de  taxes  elites  de  sdjour,  soit  des 
taxes  affdrentes  it  l’accomplissement  des  formalitds  de  police, 
tant  que  ces  taxes  seront  perfues  sur  les  autres  Strangers.  Le 
taux  de  ces  taxes  ne  pourra  pas  etre  supdrieur  it  celui  des  taxes 
per^ues  sur  les  ressortissants  de  tout  autre  Etat. 

Article  10 

Les  socidtes  civiles,  commerciales,  industrielles.  financi&res, 
bancaires,  d’assurances,  de  transport,  ainsi  que  les  dtablisse- 
ments  publics  d’assurance  et  tous  autres  dtablissements  et 
socidtds  de  caractdre  dconomique,  constituds  conformdment  aux 
lois  de  l’une  des  Parties  et  y  ayant  leur  sidge  social,  seront 
reconnues  de  plein  droit  par  l’autre  Partie  cotnme  existant 
regulidrement. 

Es  pourront  s’dtablir  sur  le  territoire  de  ladite  Partie  et  y 
creer  des  filiales,  succursales  et  agences  et  y  exercer  toutes 
activitds  industrielle,  commerciale  ou  dconomique,  suivant  les 
modalitds,  limitations  et  conditions  dtablies  par  les  lois  en 
vigueur  et  qui  sont  applkables  aux  socidtds  et  dtablissements  de 
tout  autre  pays,  et  si  elles  obtiennent  l’autorisation  ndeessaire 
dans  le  cas  ob  une  telle  autorisation  est  prdvue  par  ces  lois. 

La  capacity  d’ester  en  justice  desdits  dtablissements  et 
socidtds,  ainsi  que  celle  de  leurs  filiales,  succursales  et  agences, 
seront  ddtermindes  d’aprds  leur  statut  et  la  loi  du  pays  oil  ces 
socidtds  et  dtablissements  ont  dtd  constituds. 

Lesdits  etablissements  et  socidtds  ne  seront  tenus,  pour 
l’exercice  de  leurs  activitds  commerciales.  industrielles  ou 
dconomiques  dans  le  territoire  de  l’autre  partie,  des  impdts, 
droits  ou  taxes  autres  ni  plus  dleves  que  ceux  per$us  sur  les 
nationaux. 

Les  ressortissants  et  les  socidtds  ou  dtablissements  de  l’une 
des  Hautes  Parties  Contractantes  ne  seront  taxds  par  l’autre 
Partie  qu’k  raison  de  la  part  d’actif  social  qu’ils  ont  invest!  sur 
son  territoire,  des  bdndfices  qu’ils  y  rdalisent  ou  des  affaires 
qu’ils  y  pratiquent. 

Article  11 

Tout  en  dtant  admis  au  bdndfice  des  avantages  plus  grands 
qui  peuvent  ddcouler  du  traitement  de  la  nation  la  plus 
favorisde,  les  ndgociants,  les  fabricants  et  autres  producteurs 
de  l’un  des  deux  Pays,  ainsi  que  leurs  commis  voyageurs,  auront 
le  droit,  sur  la  production  d’une  carte  de  Idgitimation  et  en 
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observant  les  formality  preserves  dans  le  territoire  de  l’autre 
pays,  de  faire  dans  ce  pays  les  achats  pour  leurs  commerce, 
fabrication  ou  autre  entreprise  et  d’y  rechercher  des  commandes 
avec  ou  sans  dchantillons  chez  les  producteurs  et  commergants. 
sans  6tre  soumis,  it  ce  tilre,  Ik  aucun  droit  ou  taxe,  pourvu  que 
leur  sfijour  dans  le  pays  respectif  ne  dlpasse  pas  six  mois 
par  an.  11s  pourront  avoir  avec  eux  des  Ichantillons  ou  modules, 
mais  non  des  marchandises,  sauf  dans  les  cas  ou  cela  serait 
permis  aux  voyageurs  de  commerce  nationaux. 

La  carte  de  legitimation  mentionn6e  ci-dessus  devra  Stre 
1  tab  lie  conform^ment  au  module  indiqul  dans  la  Convention 
Internationale  pour  la  simplification  des  formalitls  douanikres 
signle  k  Geneve  le  3  novembre  1923(2).  Ella  sera  valable  durant 
le  cours  de  l'annle  solaire  pour  laquelle  elle  a  Itl  dllivrle. 

Chacune  des  Hautes  Parties  Contractantes  fera  connaitre  k 
1’autre  les  Autorites  compltentes  pour  dllivrer  les  cartes  de 
legitimation. 

En  ce  qui  concerne  les  industries  ambulantes,  le  colportage 
et  la  recherche  de  ootnmandes  chez  les  personnes  n’exergant  ni 
industrie,  ni  commerce,  les  dispositions  ci-dessus  ne  sont  pas 
applicables  et  les  Hautes  Parties  Contractantes  se  rlservent,  k 
cet  Igard,  1’entikre  libertl  de  leur  legislation. 

Les  articles  importls  comme  Ichantillons  dans  les  buts  sus- 
mentionnls  seront  admis  temporairement  dans  chacun  des  deux 
pays  en  franchise  de  droit,  conformement  aux  rkglements  et 
formalitls  de  douane  etabKs  pour  assurer  leur  reexportation  ou 
le  paiement  des  droits  de  douane  prescrits  en  cas  de  non 
reexportation  dans  le  dllai  prlvu  par  la  loi.  Toutefois,  ledit 
privilege  ne  s’ltendra  pas  aux  articles  qui,  k  cause  de  leur 
quantite  ou  valeur,  ne  peuvent  pks  fitre  considerls  comme 
Ichantillons,  ou  qui,  k  cause  de  leur  nature,  ne  pourraient  fitre 
identifies  lors  de  leur  reexportation. 

Article  12 

*  Les  Hautes  Parties  Contractantes  conviennent  que,  reserve 
faite  des  cas  ok  le  present  traite  en  dispose  autrement,  pour  tout 
oe  qui  concerne  le  montant,  la  garantie  et  la  perception  des 
droits,  les  formalitls  douanifires,  {’importation  et  1’exportation 
des  marchandises,  le  transit,  la  reexportation,  l’entreposage, 
la  navigation  et  les  transports,  tout  privilege,  faveur  ou  immu- 
nite  quekonque  que  1’une  d’elles  a  dljk  accordl  ou  aecorderait 
(>)Vol.  117,  page  408. 
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&  l’avenir  &  tout  autre  Etat,  seront  dtendus  immddiatement  et 
sans  conditions  k  l’autre  Partie  Contractante. 

Par  application  de  ce  principe,  les  produits  naturels  ou 
fabriquds,  originaires  et  en  provenance  du  territoire  d’une  des 
Hautes  Parties  Contractantes  ne  seront  soumis,  k  1’importation 
dans  le  territoire  de  l’autre  Partie.  k  des  droits  ni  plus  dlevds  ni 
autres  que  ceux  auxquels  seront  assujettis  les  produits  de  la 
nation  la  plus  favorisde  sous  ces  rapports. 

De  mdme  k  1’exportation  vers  1’Italie  it  ne  sera  perfu  au 
Liban  et  k  l’exportation  vers  le  Liban  il  ne  sera  per<;u  en  Italie 
d’autres  ni  de  plus  hauts  droits  de  sortie  ou  taxes  qu’k  Impor¬ 
tation  des  mSmes  produits  vers  le  pays  le  plus  favorisd  k  cet 
dgard. 

Article  13 

Les  dispositions  de  l’article  12  ne  sont  point  applicables : 

(a)  aux  faveurs  spddales  que  cbacune  des  Hautes  Parties 
Contractantes  aurait  accorddes  ou  acoorderait  k  des  Etats  limi- 
trophes  pour  faciliter  le  trafic  de  frontidre ; 

(b)  aux  obligations  imposdes  k  Tune  ou  k  l’autre  des  Hautes 
Parties  Contractantes  en  vertu  d’une  union  douani&re  ou  d’un 
rdgime  similaire  ddjk  contractus  ou  qui  pourraient  fitre  con¬ 
tractus  k  l’avenir,  y  compris  les  accords  provisoires  ndcessaires 
pour  la  mise  en  oeuvre  des  dites  unions  douanidres  ou  regime 
similaires ; 

(c)  aux  obligations  imposdes  k  l’une  des  Hautes  Parties  Con¬ 
tractantes  par  des  accords  dconomiques  ou  douaniers  multi- 
latdraux  dont  elle  est  partie  et  auxquels  l’autre  Partie  con¬ 
tractante  peut  adhdrer ; 

(d)  aux  advantages  spdciaux  que  la  Rdpubiique  Italienne 
aurait  ddjk  accordds  ou  accorderait  k  l’avenir  k  la  RdpuMique 
de  San  Marino,  k  la  Citd  du  Vatican  ou  k  des  territoires  ayant 
un  statut  juridique  spdcial  internationalement  reconnu ; 

(e)  aux  avantages  spdciaux  que  le  Liban  aurait  ddjk  accordds 
ou  accorderait  k  1’avenir  k  un  pays  membre  de  la  Ligue  des 
Etats  arabes  ou  membre  de  la  Commission  dconomique  du 
Moyen-Orient. 

Article  14 

Les  Hautes  Parties  Contractantes  s’engagent  k  ne  pas 
entraver  leur  commerce  rdciproque  par  des  prohibitions  ou 
restrictions  d’importation,  d’exportation  ou  de  transit. 

Des  exceptions  k  cette  rdgle,  en  tant  qu’elles  sont  applicables 
k  tous  'les  pays  ou  aux  pays  se  trouvant  dans  des  conditions 
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identiques,  pourront  avoir  lieu  uniquement  dans  les  cas 
suivants : 

(a)  dans  des  circonstances  exceptionnelles  se  rapportant  k 
des  provisions  de  guerre ; 

(i b )  pour  des  raisons  de  surete  publique ; 

(c)  dans  l’interet  des  monopoles  d’Etat  actuellement  en 
vigueur  ou  qui  pourraient  etre  Otablis  k  l’avenir ; 

(d)  afin  d’appliquer  a  des  marchandises  Otrangkres  des  pro¬ 
hibitions  ou  restrictions  qui  ont  OtO  ou  qui  pourraient  etre 
etablis  par  la  legislation  intOrieure  pour  la  production,  la  vente, 
le  transport  ou  la  consommation  k  1’intOrieur,  des  marchandises 
nationales  similaires ; 

(e)  en  vue  de  l’application  des  prescriptions  de  police  sani- 
taire  adoptees  conformOment  aux  principes  internationaux  y 
relatife,  dans  1’intOrkt  de  la  santd  publique  ou  de  la  protection 
des  animaux  et  des  plantes. 

Article  15 

Les  dispositions  de  Particle  14  ne  portent  aucune  atteinte 
aux  prohibitions  ou  restrictions  quantitatives  des  importations 
et  exportations  des  marchandises  adoptees  ou  a  adopter  k  titre 
temporaire  par  les  Hautes  Parties  Contractantes,  en  vue  de 
sauvegarder  1'oquilibre  de  leurs  balances  des  paiements.  Ces 
restrictions  pourront  etre  amdnages  chaque  fois  qu’il  sera 
necessaire. 

Les  Hautes  Parties  Contractantes  appliqueront.  toutefois, 
l’une  vis-k-vis  de  l’autre,  les  prohibitions  ou  restrictions  en 
vigueur  de  la  fagon  la  plus  liberale. 

En  outre,  dans  le  cas  ou  Tune  des  Hautes  Parties  Con¬ 
tractantes  etablirait  de  nouveUes  prohibitions  ou  restrictions, 
soit  k  l’entrke,  soit  a  la  sortie,  l’octroi  de  derogations  ou  la 
fixation  de  contingents  seront  examines,  sur  demande  de  l’autre 
Partie  Contractante,  de  fa9on  k  n’affecter  que  le  moins  possible 
les  relations  commerciales  entre  les  deux  pays. 

Nkanmoins,  l’importation  d’echantillons  sera  toujours  con¬ 
sents. 

Les  Hautes  Parties  Contractantes  s’engagent  aussi  k  ne  pas 
entraver  l’importation  des  petites  quantites  d’un  produit 
necessaire  pour  obtenir  ou  conserver  des  brevets,  marque  de 
fabrique,  droits  d’auteur  et  droits  similaires. 

Article  16 

Chacune  des  Hautes  Parties  Contractantes  pourra  exiger, 
pour  etablir  l’origine  des  produits  importes,  la  presentation  de 
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certificate  constatant  que  1’article  imports  est  de  production  ou 
de  fabrication  nationale,  ou  qu’il  doit  fitre  considdrd  comme 
tel,  dtant  donnd  la  transformation  qu’il  a  subie  sur  le  territoire 
de  l’autre  Partie. 

Les  certificate  d’origine  seront  ddlivrds  soit  par  les  chambres 
de  commerce  et  d’industrie  dont  relive  l’expdditeur,  soit  par 
tout  autre  organe  ou  groupement  que  le  pays  destinataire  aura 
agree,  soit  par  le  bureau  de  douane  d’expddition  it  l’intdrieur 
ou  &  la  frontiire. 

Dans  le  cas  oil  lesdits  certificate  ne  seraient  pas  ddlivres 
par  une  autorite  gouvemementale  autorisde  k  cet  effet,  le 
Gouvernement  du  Pays  importateur  pourra  exiger  qu’ils  soient 
vises  par  son  Representant  diplomatique  ou  par  le  fonctionnaire 
consulaire  du  lieu  dont  proviennent  les  maichandises.  Les 
deux  Gouvernements  sont  d’accord  pour  fixer,  sur  la  base  de 
la  rdciprocite,  les  droits  k  percevoir  dans  le  cas  oil  le  visa 
serait  exige. 

Les  colis  postaux  seront  dispenses  du  certificat  d’origine. 

Article  17 

Chacune  des  Hautes  Parties  Contractantes  s’engage  k 
admettre  les  certificate  d’analyse  ddlivrds  par  les  laboratoires 
officiels  de  l’autre  Partie  pour  dtablir  que  les  produits  naturels 
ou  fabriquds,  originaires  du  Pays  qui  a  ddlivrd  le  certificat 
d’analyse.  importds  sur  le  territoire  de  l’autre,  repondent  aux 
prescriptions  de  la  legislation  intdrieure  de  ce  dernier  pays. 

Chacune  des  Hautes  Parties  Contractantes  conserve  le  droit 
de  faire  proceder,  le  cas  dchdant,  et  notamment  en  cas  de 
suspicion  de  fraude,  k  toute  verification  utile  nonobstant  la 
production  du  certificat  d’analyse. 

La  procedure  dtablie  par  chaque  Partie  pour  assurer,  dans 
les  conditions  ci-dessus  dnoncdes,  le  prdldvement  des  dchantillons 
ainsi  que  les  modules  des  certificate  seront  notifies  k  l’autre 
Partie  et  agrees  par  elle. 

La  liste  des  laboratoires  officiels  charges  dans  chaque  pays 
de  deiivrer  les  certificate  d’analyse  sera  notifide  par  chacun 
des  deux  Gouvernements  k  l’autre,  dans  le  plus  bref  ddlai  a 
dater  de  la  mise  en  vigueur  du  prdsent  Traitd. 

Article  18 

Aucun  droit  intdrieur  per<?u  pour  le  compte  de  l’Etat,  des 
autoritds  locales  ou  de  corporations,  grevant  actuellement  ou 
k  l’avenir  la  production,  la  fabrication  ou  la  consommation 
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d’un  produit  queloonque  dans  le  territoire  d’une  des  Hautes 
Parties  Contractantes,  ne  sera,  pour  un  motif  quelconque,  plus 
£levg  ou  plus  ondreux  pour  les  produits  originaires  et  en 
provenance  du  territoire  le  l’autre,  que  pour  les  produits 
similaires  nationaux. 


Article  19 

Les  Hautes  Parties  Contractantes  se  conc&dent  reciproque- 
ment  la  liberty  de  transit  k  travers  leurs  territoires  par  voie 
ferr^e  et  par  voie  d’eau,  par  route  et  par  air,  pour  les 
marchandises  de  quelque  origine  que  ce  soit,  y  compris  celles 
d’origine  de  l’un  des  Etats  contractants,  les  personnes  de  la 
nationality  de  l’autre  Partie,  ainsi  que  leurs  bagages,  les  navires, 
bateaux,  voitures,  wagons,  avions  et  autres  instruments  de 
transport  dont  le  trajet  par  lesdits  territoires,  accompli  avec 
ou  sans  transbordement,  avec  ou  sans  mise  en  entrepots,  avec 
ou  sans  rupture  de  change,  avec  ou  sans  changement  de  mode 
de  transport,  n’est  que  la  ratification  d’un  trajet  total,  com¬ 
mence  ou  devant  6tre  termini  en  dehors  des  frontieres  de  l’Etat 
k  travers  le  territoire  duquel  le  transit  s’effectue. 

En  ce  qui  conceme  la  circulation  des  wagons  de  chemin  de 
fer,  les  Hautes  Parties  Contractantes  conviennent  de  leur 
appliquer,  dans  leurs  territoires  respectifs,  les  dispositions  du 
Rfeglement  pour  l’usage  reciproque  des  wagons  de  chemin  de 
fer  en  service  international  revise  k  Copenhague  le  4  septembre 
1947. 

Les  marchandises  de  toute  nature,  venant  de  Tune  des 
Hautes  Parties  Contractantes,  ou  y  allant,  seront  r^ciproque- 
ment  affranchies  dans  le  territoire  de  l’autre,  de  tout  droit 
de  transit,  soit  qu’elles  transitent  directement,  soit  que,  pendant 
le  transit,  elles  doivent  etre  decharg^es,  deposees,  rechargees  et 
rdemballees. 

H  est  entendue  que  les  marchandises  de  provenance  quel¬ 
conque,  qui  transitent  par  les  territoires  d’une  des  Hautes 
Parties  Contractantes  ou  qui  y  sont  deposees  dans  des  ports 
francs  ou  des  entrepots,  ne  seront  pas  soumises,  a  leur  entree 
dans  les  territoires  de  l’autre,  k  des  droits  de  douane  ou  k 
des  taxes  autres  ou  plus  eleves  que  ceux  qui  seraient  pergus 
si  les  marchandises  ytaient  importees  directement  du  pays 
d’origine.  Cette  disposition  s’appliquera  aussi  bien  aux 
marchandises  en  transit  direct  qu’&  celles  qui  transitent  apres 
avoir  £te  transborddes  ou  reemballees  dans  un  entrepot. 
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Si  une  des  Hautes  Parties  Contractantes  accorde  des 
avantages  plus  etendus  que  ceux  prevus  par  le  present  Traite 
a  un  pays  n’ayant  pas  d’acces  direct  a  la  mer,  tels  avantages 
pourront  etre  limits  au  pays  indique. 

Article  20 

Les  ressortissants  de  chacune  des  Hautes  Parties  Con¬ 
tractantes  jouiront,  sur  le  territoire  de  l’autre  Partie,  de  la 
meme  protection  que  les  nationaux  pour  tout  ce  qui  concerne 
la  propriety  des  marques  de  fahrique  ou  de  commerce,  ainsi 
que  des  dessins  ou  modules  industriels  ou  de  fabrique  de  toute 
espfece. 

Les  Hautes  Parties  Contractantes  sont  d’accord  pour  donner 
pleine  et  entifcre  application,  dans  leurs  relations  reciproques, 
aux  stipulations  de  la  Convention  d’Union  de  Paris  du  20  mars 
1883<3)  pour  la  protection  de  la  propriety  industrielle,  revisee  a 
Bruxelles  le  14  ddcembre  19000,  k  Washington  le  2  juin 
19110,  k  la  Haye  le  6  novembre  1925(6)  et  k  Londres  le 
2  juin  1934(7). 

Le  droit  exclusif  d’exploiter  une  marque  de  fabrique  ou  de 
commerce,  un  brevet  d’invention,  un  module  d’utilit£,  un  dessin 
ou  module  industriel  ou  une  oeuvre  scientifique,  litteraire  ou 
artistique,  ne  pourra  avoir,  au  profit  des  italiens  sur  le  territoire 
ljbanais,  ou  des  libanais  sur  le  territoire  kalien,  une  duree 
plus  longue  que  celle  fixee  par  la  loi  a  l’6gard  des  nationaux. 

Si  l’un  des  droits  ci-dessus  mentionn6s  est  tombe  dans  k 
domaine  public  au  pays  d’origine,  il  ne  pourra  etre  l’objet 
d’une  jouissance  exclusive  dans  l’autre  pays. 

Article  21 

Les  navires  de  chacune  des  Hautes  Parties  Contractantes 
seront  traites  dans  les  ports  de  l’autre,  soit  k  l’entree,  soit 
pendant  leur  s^jour,  soit  k  la  sortie,  sur  le  meme  pied  que  les 
navires  nationaux  ou  les  navires  de  la  nation  la  plus  favorisce. 
et  cela  tant  par  rapport  aux  droits  et  taxes,  qu’elle  qu’en  soit 
la  nature  ou  denomination,  per?us  au  profit  de  l’Etat,  des  com¬ 
munes,  corporations,  fonctionnaires  publics  ou  etablissements 
quelconques,  que  par  rapport  au  placement  de  ces  navires,  leurs 
chargement  et  dechargement  dans  les  ports,  rades,  baies,  bassins 

0)  Vol.  74,  page  44. 

(<)  Vol.  96,  page  848. 

(5)  Vol.  104,  page  137. 

(«)  Vol.  121,  page  927. 

V)  Vol.  139,  page  772. 
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et  docks,  et  g£n6ralement  pour  toutes  formalins  et  dispositions 
quelconques,  auxquelles  peuvent  etre  soumis  les  navires,  leurs 
equipages  et  leurs  organisations. 

Article  22 

Seront  completement  et  r6ciproquement  affranchis  des  droits 
de  tonnage  et  d’exp^dition  : 

(a)  les  navires  qui,  entres  sur  lest  de  quelque  lieu  que  ce 
soit,  en  repartiront  sur  lest ; 

( b )  les  navires  qui,  en  passant  d’un  port  de  l’un  des  deux 
Etats  dans  un  ou  plusieurs  ports  du  meme  Etat,  soit  pour  y 
deposer  tout  ou  partie  de  leur  cargaison,  soit  pour  y  composer 
leur  chargement,  justifieront  avoir  dejk  acquits  des  droits ; 

(c)  les  navires  qui,  entres  avec  chargement  dans  un  port, 
soit  volontairement,  soit  en  rel&che  forc£e,  en  sortiront  sans 
avoir  fait  des  operations  d’ordre  commercial.  Les  droits  et 
taxes  sanitaires  seront  acquittes  dans  tout  les  cas. 

Ne  seront  pas  considdres,  en  cas  de  relache  forc^e,  comme 
operations  d’ordre  commercial,  le  debarquement,  le  recharge- 
ment  des  marchandises  pour  la  reparation  du  navire,  le  trans- 
bordement  sur  un  autre  navire  en  cas  d’inavigabilite  du  premier, 
les  d^penses  n&essaires  au  ravitaillement  de  l’equipage  et  la 
vente  des  marchandises  avariees  lorsque  l’administration  des 
douanes  en  aura  donnd  l’autorisation. 

Article  23 

Les  navires  de  chacune  des  Hautes  Parties  Contractantes 
entrant  dans  un  des  ports  de  1’autre  Partie  pour  y  d6charger  une 
partie  de  leur  cargaison  provenant  de  l’dtranger,  pourront,  en 
se  conformant  aux  lois  et  reglements  du  pays,  conserver  k  lew 
bord  la  partie  de  leur  cargaison  qui  serait  destin^e  k  un  autre 
port,  soit  du  meme  pays,  soit  d’un  autre,  et  la  reexporter,  sans 
Stre  astreints  4  payer,  pow  cette  derniere  partie  de  leur  car¬ 
gaison,  aucun  droit  de  douane  sauf  ceux  de  surveillance,  qui, 
d’ailleurs,  ne  pourront  Stre  per^us  qu’aux  taux  fix£s  pour  la 
navigation  nationale. 

De  mfeme,  les  navires  de  chacune  des  Hautes  Parties  Contrac¬ 
tantes  pourront  passer  d’un  port  de  l’un  des  deux  Etats  dans  un 
ou  plusieurs  ports  du  meme  Etat,  pour  y  composer  ou  com¬ 
pleter  leur  chargement  destine  k  l’dtranger,  sans  payer  d’autres 
droits  que  ceux  auxquels  sont  ou  seront  soumis,  en  pareil  cas, 
les  navires  nationaux. 

En  outre,  les  navires  de  chacune  des  Hautes  Parties  Contrac¬ 
tantes  effectuant  le  commerce  entre  des  ports  hors  du  territoire 
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de  l’autre,  pourront  transporter,  entre  deux  ports  des  territoire* 
de  cette  dernikre  Partie,  les  passagers  munis  de  billets  directs  ou 
les  merchandises  accompagndes  de  connaissements  directs,  s’il 
rdsulte  de  ces  documents  que  lesdits  passagers  et  marchandises 
proviennent  de  locaiitds,  ou  sont  destines  k  des  localitds,  situdes 
en  dehors  des  territores  susdits;  et,  pour  autant  qu’ils  seront 
engages  dans  les  transports  visds  ci-dessus,  lesdits  navires  et  leurs 
passagers  et  marchandises  jouiront  de  tous  les  privileges  prdvus 
par  le  present  Traitd. 

Article  24 

Les  ressortissants  de  chacune  des  Hautes  Parties  Contrac- 
tantes  seront  libres  de  faire  usage,  dans  le  territoire  de  Tautre, 
sous  les  memes  conditions  et  en  payant  les  mfimes  taxes  que  les 
nationaux,  des  chaussdes  et  autres  routes,  des  canaux,  Pluses, 
bacs,  ponts  et  ponts-tournants,  des  ports  et  endroits  deddbarque- 
ment,  des  signaux  et  feux  k  ddsigner  les  eaux  navigables.  du 
pilotage,  des  grues  et  ponts  publics,  magasins  et  dtablissements 
pour  le  sauvetage  et  1’emmagasinage  de  la  cargaison,  des  navires 
et  autres  objets,  en  tant  que  ces  dtablissements  ou  ouvrages  sont 
destinds  k  l’usage  du  public,  qu’ils  soient  administrds  par  1’Etat 
ou  par  les  particuliers. 

Sauf  les  rkglements  spdciaux  sur  les  phares  et  fanaux  et  sur 
le  pilotage,  il  ne  sera  per?u  aucune  taxe  s’il  n’a  pas  dtd  fait 
rdeilement  usage  de  ces  dtablissements  et  ouvrages. 

Article  25 

Tout  navire  de  l’une  des  (Hautes  Parties  Contractantes  qui 
serait  forcd  par  la  tempdte  ou  par  un  accident  quelconque  de 
se  rdfugier  dans  un  port  de  l’autre  Partie,  aura  la  libertd  de 
s’y  radouber,  de  s’y  pourvoir  de  tous  les  objets  qui  lui  seront 
ndcessaires  et  de  se  remettre  en  mer,  sans  payer  d’autres  droits 
que  ceux  qui  seraint  payes  en  pared  cas  par  un  bktiment 
national. 

Si  cependant  le  capitaine  d’un  navire  marchand  se  trouvait 
dans  la  ndcessitd  de  se  ddfaire  d’une  partie  de  ses  marchan¬ 
dises  pour  subvenir  k  des  ddpenses,  il  sera  tenu  de  se  conformer 
aux  ordonnances  et  aux  tarifs  de  1’endroit  oh  il  aura  abotdd. 

S’il  arrivait  qu’un  navire  de  l’une  des  Hautes  Parties  Con¬ 
tractantes  fit  naufrage,  dchou&t  ou  souffrit  quelque  avarie  sur 
les  cdtes  de  l’autre  Partie,  celle-ci  lui  donnera  toute  assistance 
et  protection  comme  aux  navires  de  sa  propre  nation,  lui 
permettant  en  cas  de  besoin  de  ddposer  k  terre  ses  marchan¬ 
dises,  ou  m€me  de  les  transborder  sur  d’autres  navires,  sans 
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exiger  aucun  droit,  ni  impdt,  ni  contribution  quelconque,  k 
moins  que  ksdites  marchandises  ne  soient  lrvrdes  k  la  consom- 
mation  intdrieure. 

Le  navire  naufragd  ou  6choud  et  toutes  ses  parties  ou 
debris,  ses  provisions  et  gr6ements,  et  tous  les  effets  et 
marchandises  qui  auront  6t6  sauv6s,  y  compris  ceux  qui 
auraient  6i6  jetes  k  la  mer,  ou  le  produit  de  leur  vente,  s’ils 
sont  vendus,  de  m6me  que  tous  les  papieis  trouv£s  k  bord  d’un 
tel  navire,  seront  remis  au  proprietaire  ou  k  ses  ddldgu^s,  sur 
leur  reclamation. 

A  ddfaut  de  proprietaire  ou  d’agent  sur  les  lieux,  cette 
remise  se  fera  entre  les  mains  du  Consul-General,  Consul,  Vice- 
Consul  ou  Agent  consulaire  italien  ou  libanais  dans  le  ressort 
duquel  le  naufrage  ou  l’echouement  aura  eu  lieu. 

Lesdits  consuls,  proprietaires  ou  agents  ne  paieront  que 
les  frais  occasionnes  par  le  sauvetage  et  par  la  conservation 
des  objets  sauves. 

Article  26 

La  nationalite  des  navires  sera  constat6e  selon  les  lois  de 
la  Partie  k  laquelle  appartient  le  navire,  au  moyen  des  titres 
et  patentes  se  trouvant  k  bord,  deiivres  par  les  autorites 
competentes. 

Sauf  le  cas  de  vente  judiciaire,  les  navires  de  l’une  des 
Parties  Contractantes  ne  pourront  etre  nationalises  dans  l’autre 
sans  une  declaration  de  retrait  de  pavilion  deiivre  par 
l'autorite  de  l’Etat  dont  ils  relkvent. 

Jusqu’k  la  conclusion  d’un  accord  special  pour  la  recon¬ 
naissance  respective  des  certificats  de  jaugeage,  les  navires  de 
chacune  des  Parties  Contractantes,  mesur6s  selon  les  regies  du 
syst&me  Moorson,  ne  seront  pas  assujettis  dans  les  ports  de 
l’autre  Partie,  pour  le  paiement  des  droits  de  navigation,  k 
aucune  nouvelle  operation  de  jaugeage,  la  capacite  nette  de 
registre  inscrite  sur  les  papiers  de  bord  etant  consideree  comme 
dquivalente  k  la  capacite  nette  de  registre  des  navires 
nationaux. 

Article  27 

Le  traitement  des  navires  nationaux  ou  de  ceux  de  la 
nation  la  plus  favorisee  ne  s’6tend  pas  : 

(a)  k  l’applkation  de  lois  speciales  pour  la  marine 
marchande  nationale.  en  ce  qui  concerne  les  encouragements 
soit  k  l’industrie  des  constructions  navales  soit  k  la  navigation 
au  moyen  de  primes  ou  d’autres  facilites  spdciales ; 
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C b )  aux  privileges  concddds  aux  socidtds  pour  le  sport 
nautique ; 

(c)  k  1’usage  du  service  maritime  des  ports,  des  rades  et  des 
plages,  y  compris  le  pilotage,  le  remorquage,  le  sauvetage  et 
l’assistance  maritime; 

( d)  k  l’emigration  et  au  transport  des  Emigrants,  etant 
entendu  que,  k  ce  sujet,  un  accord  pourra  etre  conclu,  le  cas. 
echeant,  entre  les  Hautes  Parties  Contractantes ; 

(e)  au  cabotage,  qui  est  reserve  aux  navires  nationaux ; 

(/)  a  la  peche  dans  les  eaux  territoriales  des  deux  Etats. 

Article  28 

Les  Hautes  Parties  Contractantes  s’engagent  k  ouvrir, 
aussitdt  que  possible,  des  negotiations  en  vue  de  conclure  un 
ou  plusieurs  accords  spdciaux  pour  assurer,  dans  la  plus  large 
inesure  possible,  aux  travailleurs  de  chacun  des  deux  Pays  sur 
le  territoire  de  l’autre  et  &  leurs  ayants-droits,  l’dgalitd  de  traite- 
ment  avec  les  nationaux  en  tout  ce  qui  touche  l’application  des 
lois  concernant  la  protection  du  travail,  l’assistance  mddicale  et 
hospitalise  et  les  assurances  sociales  contre  les  diffdrents 
risques. 

Article  29 

S’il  s’dldve  entre  les  Hautes  Parties  Contractantes  un 
d  iff  Send  sur  1’interprdtation  ou  l’application  du  present  Traitd 
et  si  1’une  des  Hautes  Parties  Contractantes  demande  que  le 
litige  soit  soumis  k  la  decision  d’un  tribunal  arbitral,  l’autre 
Partie  devra  y  consentir,  mfime  quant  k  la  question  prejudicielle 
de  savoir  si  la  contestation  est  de  nature  &  etre  ddfdrde  au 
tribunal  arbitral. 

Le  tribunal  arbitral  sera  constitud  pour  chaque  contestation 
de  manidre  que  chacune  des  Hautes  Parties  Contractantes  ait 
&  nommer  en  qualitd  d’arbitre  un  de  ses  ressortissants,  et  que  les 
deux  Parties  choisissent  pour  troiseme  arbitre  un  ressortissant 
d’un  autre  Etat  ami. 

Les  Hautes  Parties  Contractantes  se  rdservent  de  s’accorder 
k  l’avance  et  pour  une  pdriode  de  temps  ddterminde,  sur  la 
personne  qui  remplirait,  en  cas  de  litige,  les  fonctions  de  troi- 
sidme  arbitre. 

La  decision  des  arbitres  sera  definitive  et  aura  force 
obligatoire. 

Article  30 

Le  prdsent  Traitd  sera  ratifid  et  les  ratifications  seront 
echangdes  d  Rome  aussitdt  que  possible. 
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II  entrera  en  vigueur  trente  jours  apres  l’echange  des  ratifica¬ 
tions!8)  et  aura  une  duree  de  cinq  ans.  Ce  delai  passe,  il  pourra 
etre  dinoncd  en  tout  temps,  la  d6nonciation  prenant  effet  six 
mo  is  a  compter  du  jour  de  sa  notification. 

En  foi  de  quoi,  les  Plgnipotentiaires  ont  signe  le  present 
Trake  et  l’ont  revetu  de  leurs  sceaux. 

Fait  k  Beyrouth,  en  doid>le  exemplaire,  le  15  fevrier  1949. 

(L.S.)  HAMID  FRANGIfi. 

(L.S.)  ADOLFO  ALESSANDRINI. 

(•)  Entered  into  force  on  30th  June,  1951. 


LIST  OF  TREATIES,  &c.,  between  Italy  and  Mexico 
which  were  relived,  with  effect  from  5th  Inly,  1949C1). 


Nature  of 
Document 

Subject 

Date 

Vol. 

Page 

Treaty 

Extradition . 

Mexico  City,  22nd 
May,  1899. 

95 

1024 

Convention ... 

Diplomatic  and  Con¬ 
sular  Marriages. 

Mexico  City,  6th 
December,  1910. 

103 

560 

Treaty 

Arbitration 

The  Hague,  16th 
October,  1907. 

101 

372 

(•)  As  given  in  the  Mexican  Diario  Oficial  of  2nd  July,  1949. 


COMMERCIAL  AGREEMENT  between  Italy  and  Mexico, — 
Mexico  City,  15th  September,  I949.<1) 

[Ratifications  exchanged  at  Rome  on  18th  November,  1952.] 
(Translation) 

The  Government  of  the  United  States  of  Mexico  and  the 
Government  of  the  Republic  of  Italy,  desiring  to  strengthen 
the  traditional  bonds  of  friendship  that  unite  the  two  nations 
and  to  facilitate  and  develop  still  further  the  commercial 
relations  existing  between  Mexico  and  Italy,  have  decided  to 
conclude  a  commercial  agreement  and  for  this  purpose  have 
designated  the  following  plenipotentiaries: 

[Here  follow  the  names] 

who,  having  communicated  to  each  other  their  full  powers, 
found  in  good  order,  have  agreed  as  follows : — 

Article  1 

The  High  Contracting  Parties  agree  to  grant  each  other  un¬ 
conditional  and  unlimited  most  favoured  nation  treatment  in 

(*)  Published  in  the  Mexican  Diario  Oficial  on  26th  March,  1953. 
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all  matters  concerning  Customs  duties  and  related  duties ;  con¬ 
ditions  of  payment  of  duties  and  taxes,  whether  on  imports 
or  exports ;  the  entry  of  merchandise  in  fiscal  warehouses ; 
methods  of  verifying,  analysing  and  classifying  merchandise 
in  the  Customs ;  the  interpretation  of  tariffs  and  of  rules,  for¬ 
malities,  charges  and  sanctions  connected  with  Customs 
procedure. 

Article  2 

Consequently,  commodities  grown,  produced  or  manufac¬ 
tured  in  the  territory  of  one  of  the  two  High  Contracting  Parties 
imported  into  the  territory  of  the  other  Party  shall  not  in 
any  case  be  subject,  in  so  far  as  Customs  procedure  is  con¬ 
cerned,  to  duties,  taxes  or  charges  different  from  or  higher 
than,  nor  to  rules  nor  formalities  different  from  nor  more 
onerous  than,  those  actually  in  force  or  to  be  enforced  in  the 
future  for  similar  products  of  the  same  nature  originating  in 
any  third  foreign  country. 

Article  3 

Natural  or  manufactured  products  exported  from  one  of  the 
two  countries  to  the  territory  of  the  other  shall  not  in  any 
case  be  subject,  in  so  far  as  Customs  procedure  is  concerned, 
to  duties,  taxes  or  charges  different  from  or  higher  than,  nor 
to  rules  nor  formalities  different  from  nor  more  onerous  than, 
those  actually  in  force  or  to  be  enforced  in  the  future  for 
similar  products  of  the  same  nature  destined  for  the  territory 
of  any  third  country. 

Article  4 

All  privileges,  advantages,  concessions  and  immunities 
actually  granted  or  to  be  granted  in  the  future  by  one  erf  the 
two  High  Contracting  Parties  in  Customs  matters  to  the  natural 
or  manufactured  products  originating  in  a  third  country,  shall 
be  applicable  automatically  and  immediately  and  without  com¬ 
pensation  to  similar  products  of  the  same  nature  originating  in 
the  territory  of  the  other  party  or  destined  for  its  territory. 

Article  5 

The  following  are  exempted  from  the  obligations  stipulated 
in  the  preceding  Articles:  — 

(a)  Privileges,  advantages,  concessions  or  immunities 
actually  granted  or  to  be  granted  in  the  future  by  one  of  the 
High  Contracting  Parties  to  bordering  countries  with  the  object 
of  facilitating  or  developing  frontier  traffic. 

(b)  Privileges,  advantages,  concessions  or  immunities 
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actually  granted  or  to  be  granted  in  the  future  by  one  of  the 
High  Contracting  Parties  as  a  member  of  a  Customs  Union 
or  of  a  zone  of  free  commercial  intercourse  already  established 
or  to  be  established  by  one  of  the  parties,  including  in  this 
exception  provisional  agreements  necessary  for  the  establishment 
of  Customs  Unions  or  zones  of  free  commercial  intercourse. 

(c)  Privileges,  advantages,  concessions  or  immunities 
actually  granted  or  to  be  granted  in  the  future  by  the  Italian 
Republic  to  States  lying  within  its  metropolitan  territory. 

Article  6 

Nothing  stipulated  in  this  agreement  shall  be  interpreted  as 
preventing  either  of  the  High  Contracting  Parties  from  adopting 
or  taking  measures  relating  to — 

(a)  public  security ; 

( b )  traffic  in  arms,  munitions  and  war  material ; 

(c)  protection  of  public  health  and  protection  of  animals 
and  plants  against  diseases,  insects  or  noxious  parasites ; 

(d)  protection  of  the  artistic,  historical  and  archaeological 
treasures  of  the  nation  ; 

(e)  the  export  of  gold  and  silver ; 

( f )  fiscal  or  police  measures  extending  to  foreign  products 
the  treatment  given  within  the  territory  of  either  of  the  High 
Contracting  Parties  to  similar  national  products. 

Article  7 

The  competent  authorities  of  either  of  the  High  Contracting 
Parties  may  require  that  merchandise  imported  from  the  terri¬ 
tory  of  the  other  High  Contracting  Party  shall  be  accompanied 
by  certificates  of  origin,  commercial  invoices,  consular  invoices, 
or  by  all  of  these  documents,  bearing  visas  of  the  respective 
Consular  authority  of  the  importing  country. 

Article  8 

The  High  Contracting  Parties  may  conclude  special  pay¬ 
ments  agreements,  with  the  object  of  facilitating  the  supply  to 
each  other  of  specified  merchandise  or  services. 

Article  9 

The  High  Contracting  Parties  shall  grant  the  necessary 
authorisation  in  order  that  mercantile  transactions  on  the  basis 
of  private  compensation  may  take  place  between  the  two 
countries,  subject  to  the  respective  legal  provisions  and  taking 
into  account  the  relative  economic  value  of  the  merchandise 
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to  be  exchanged,  in  order  to  maintain  an  appropriate  equili¬ 
brium  with  respect  to  the  economic  importance  of  the  mer¬ 
chandise  in  question. 

Article  10 

Nothing  stipulated  in  this  agreement  shall  be  interpreted  as 
preventing  either  of  the  High  Contracting  Parties  from  applying 
to  its  trade  with  the  other  High  Contracting  Party  the  general 
rules  for  imports  or  exports  which  are  applicable  to  the  most 
favoured  nation. 

Article  11 

This  agreement  shall  be  ratified  and  the  instruments  of 
ratification  shall  be  exchanged  in  Rome  as  soon  as  possible; 
it  shall  be  valid  for  one  year  and  on  expiry  of  this  period  shall 
remain  in  force  until  thirty  days  after  the  date  on  which  either 
of  the  High  Contracting  Parties  shall  have  notified  the  other 
that  it  is  to  be  terminated. 

Article  12 

The  present  agreement  replaces  the  Provisional  Arrange¬ 
ment  made  by  an  exchange  of  notes  on  31st  July,  1934,  the 
validity  of  which  was  renewed  by  the  two  Governments  on 
1st  June,  1949. 

Article  13 

The  present  agreement,  which  is  itself  regarded  as  pro¬ 
visional,  may  be  replaced  at  any  time  by  a  Treaty  of  Commerce 
which  the  High  Contracting  Parties  agree  to  negotiate  as  soon 
as  possible,  and  it  shall  come  into  force  provisionally  from  the 
date  of  its  signature,  pending  the  exchange  of  ratifications. 
Either  of  the  two  Governments  may,  before  the  exchange  of 
ratifications,  suspend  the  provisional  application  of  this  agree¬ 
ment,  after  having  given  three  months’  notice  to  the  other  party. 

In  testimony  whereof  the  undersigned  Plenipotentiaries  have 
affixed  their  signatures  and  seals  to  the  present  agreement,  made 
in  two  copies,  one  in  Spanish,  the  other  in  Italian,  in  the  City 
of  Mexico,  on  the  15th  day  of  September,  1949. 

(L.S.)  MANUEL  TELLO. 

(L.S.)  SALVATORE  ALDISIO. 

GIUSEPPE  BRUSASCA. 
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LIST  OF  TREATIES,  &&,  between  Italy  and  the  Netherlands 
which  were  revived,  with  effect  from  16th  August,  1949,0) 
in  accordance  wtih  Article  44  of  the  Treaty  of  Peace  with 
Italy  signed  at  Paris  on  10th  February,  1947.0) 


Nature  of 
Document 

Subject 

Date 

Vol. 

Page 

Treaty 

Commerce  and  Navi¬ 
gation. 

Turin,  24th  Novem¬ 
ber,  1863. 

57 

322 

Convention ... 

Joint  Stock  Com¬ 
panies. 

The  Hague,  11th 
April,  1868. 

61 

1052 

Convention ... 

Consular  . 

The  Hague,  3rd 
August,  1875. 

66 

130 

Convention . . . 

Consular:  for  Nether¬ 
lands  Colonies. 

The  Hague,  3rd 
August,  1875. 

66 

135 

Agreement  (by 
Notes). 

Tonnage  Certificates 

Rome,  9th  July, 
1900/ 15th  January, 
1901. 

95 

1014 

Treaty 

Arbitration 

Rome,  20th  Novem¬ 
ber,  1909. 

102 

462 

Agreement  (by 
Notes). 

Navigation  Laws  and 
Certificates. 

Rome,  28th  June, 
1927. 

127 

784 

(>)  As  given  in  the  Italian  Official  Gazette  of  29th  September,  1949. 
(»)  Vol.  148,  page  394. 


LIST  OF  TREATIES,  &.,  between  Italy  and  Salvador  which 
were  revived,  with  effect  from  18th  February,  1948,0)  by  an 
Exchange  of  Notes  dated  lrt/30th  September,  1949. 


Nature  of 
Document 

Subject 

Date 

Vol. 

Page 

Convention ... 

Extradition . 

Guatemala,  29th 

March,  1871. 

63 

773 

Convention ... 

Consular  . 

San  Salvador,  25th 
January,  1876. 

68 

1331 

(')  As  given  in  the  Italian  Official  Gazette  of  22nd  February,  1950. 

AGREEMENT  between  Italy  and  Switzerland  on  the  Reno  di 
Lei  hydraulic  power  concession,  with  Additional 
Protocol. — Rome,  18th  June,  1949. 

[Ratifications  exchanged  at  Berne  on  23rd  April,  1955.] 

Le  Conseil  Federal  Suisse  et  le  Gouvernement  de  la 
Rdpublique  Italienne,  saisis,  en  Suisse,  par  la  Soci£t6  anonyme 
“  Rhatische  Werke  fiir  Elektrizitat  ”,  &  Thusis,  en  Italie,  par  la 
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Socidte  anonyme  “Edison”,  k  Milan,  d’une  demande  de  con¬ 
cession  de  la  force  hydraulique  du  Reno  di  Lei  et  d’autres  cours 
d’eau  situds  dans  le  bassin  de  l’Averserrhein. 

ont  reconnu  que  le  projet  prdsente,  qui  prevoit  de  mettre 
en  valeur,  dans  une  seule  et  meme  usine,  la  force  hydra ulique 
de  sections  de  cours  d’eau  suisses  et  italiennes,  assure  l’utilisa- 
tion  rationnelle  de  cette  force,  mais  que  1’amdnagement  de 
cette  demidre  et  son  utilisation,  rdalisables  seulement  par  une 
entreprise  unique,  devaient  faire  l’objet  d’un  accord  inter¬ 
national  tenant  compte  des  differences  de  legislation  des  deux 
Etats. 

Us  ont,  en  consequence,  convenu  qu’il  y  avait  lieu  pour 
les  deux  Gouvernements  de  faire  etablir,  par  un  concessionnaire 
unique,  les  ouvrages  necessaires  k  l’amenagement  et  k  l’udlisa- 
tion  de  la  force  et  de  procdder  entre  eux  k  un  partage  de 
1’energie  disponible,  laissant  ensuite  chacun  d’eux  libre 
d’utiliser  k  son  gre,  et  d’apr&s  les  principes  de  sa  propre 
legislation,  1’energie  qui  lui  serait  ainsi  ddvolue. 

A  cet  effet,  ils  ont  resolu  de  conclure  un  accord  et  ont 
nomine  pour  leurs  Pienipotentiaires,  savoir : 

[Here  follow  the  names] 

lesquels,  apres  s’etre  communique  leurs  pleins  pouvoirs,  trouves 
en  bonne  et  due  forme,  sont  convenus  des  dispositions  suivantes : 

Article  1“ 

Le  concessionnaire  des  deux  Gouvernements  etablira  sur 
le  Reno  di  Lei,  k  3  km,  environ  en  amont  de  l'embouchure 
de  cette  riviere  dans  l’Averserrhein,  un  grand  barrage  susceptible 
de  crder  un  bassin  d’accumulation  dans  le  Val  di  Lei.  Les 
actes  de  concession  fixeront  la  mdme  cote  absolue  du  niveau 
maximum  de  retenue. 

Seront  accumules  dans  ce  bassin  les  ddbits  naturels  du 
Reno  di  Lei,  les  eaux  prdievdes  dans  rAverserrbein,  le 
Madriserrhein  et  l’Emetbach,  qui  seront  amendes  au  moyen 
d’une  conduite  souterraine,  ainsi  que  les  eaux  pompdes  d’un 
bassin  de  compensation  pres  d’lnnerferrera. 

Article  2 

Le  barrage  sera  d’une  construction  offrant  le  maximum  de 
securitd.  Des  ouvertures  suflBsantes  seront  amdnagdes  pour 
l’ecoukment  des  eaux  de  crues.  En  outre,  des  ouvrages  de 


Digitized  by  boogie 


Italy  and  Switzerland 


733 


ddcharge  speciaux  devront  St  re  construits  de  manikre  a  per- 
mettre  d’abaisser  le  niveau  du  bassin  d’accumulation  ou  de 
le  vider  rapidement. 

L’usine  sera  construite  pr6s  d’Innerferrera  oil  l’eau  sera 
rendue  k  I’Averserrhein. 

Article  3 

Le  projet  d’execudon  des  ouvrages  sera  dressd  par  les  soins 
du  concessionnaire ;  il  contiendra  les  dispositions  envisagSes 
pour  remplacer  les  terrains  qui  seront  submerges  par  le  bassin 
d’accumulation,  dans  le  but  de  reconstituer  l’Sconomie  agricole 
de  la  region.  II  sera  soumis,  avec  toutes  justifications  utiles, 
aux  deux  Gouvernements  et  il  ne  pourra  Stre  execute  qu’aprcs 
que  les  deux  Gouvernements  se  seront  declares  d’accord  pour 
son  approbation.  Les  propriStaires  intSressSs  seront  entendus 
prSalablement. 

Article  4 

'  Les  deux  Gouvernements  se  rSservent  expressement  d’exerccr 
de  concert  le  contrdle  des  travaux  et  le  droit  d’autoriser  ou 
de  prescrire  d’un  commun  accord,  s’il  y  a  lieu,  toutes  modifica¬ 
tions  au  projet  precSdemment  approuvd  ou  aux  ouvrages  dejk 
executes. 

Tous  les  ouvrages  seront  manoeuvres  et  entretenus  par  le 
concessionnaire. 

Article  5 

Compte  tenu  des  eaux  et  de  la  pente  utilisables  sur  les 
territoires  respectifs,  il  est  convenu  que  la  force  hydraulique 
mise  en  valeur  dans  l’usine  d’Innerferrera  revient  k  raison  de 
70  pour  cent  ii  la  Suisse  et  de  30  pour  cent  k  Pltalie. 

Chacun  des  deux  Etats  aura  droit,  dans  cette  proportion,  & 
l’energie  dlectrique  produite  par  1’usine.  11  pourra  en  disposer 
dans  telles  formes  et  sous  teMes  conditions  qu’il  jugera  utiles. 

L’^nergie  eiectrique  revenant  &  Pltalie  qui  sera  produite 
sur  territoire  suisse  sera  exemptee  par  la  Suisse  de  toutes 
taxes,  redevances  ou  restrictions  de  droit  public  quelconques, 
de  telle  sorte  que  cette  energie  puisse  etre  librement  transportee 
en  Italie  et  soit,  k  tous  dgards,  dans  la  meme  situation  que 
si  elle  etait  produite  sur  territoire  italien.  L’etablissement, 
Pexploitation  et  l’entretien  des  installations  eiectriques  qui 
servent  au  transport  de  l’energie  eiectrique  k  destination  de 
Pltalie  demeurent  cependant  soumis  en  Suisse  k  la  legislation 
de  ce  pays  en  la  matikre. 
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L’energie  attribute  a  chacun  des  deux  Etats  pourra  etre 
exportte  dans  1’autre  Etat  conformement  aux  dispositions 
legates  sur  l’exportation  de  l’teergie  electrique  en  vigueur  dans 
l’Etat  exportateur.  II  est  entendu  que  celui  des  deux  Etats 
qui  n’aurait  pas  emploi  sur  son  territoire  de  l’energie  qui  lui 
est  attribute  ne  mettra  pas  obstacle  k  l’exportation  sur  le 
territoire  de  1’autre  Etat  de  1’energie  ainsi  disponible. 

Article  6 

Les  droits  d’utilisation  de  la  force  hydraulique  seront  con¬ 
cedes,  pour  le  territoire  de  chacun  des  deux  Etats,  par  les 
autorites  qui  y  seront  competentes. 

Toutefois,  les  deux  concessions  devront  etre  basees  sur  des 
plans  identiques  et  les  conditions  des  concessions  devront  etre 
fixees  d’une  maniere  concordante  sur  tous  les  points  qui  touchent 
les  interets  des  deux  Etats  et  qui  doivent  des  lors  etre  regies 
d’une  fa$on  uniforme. 

Une  telle  concordance  est  notamment  nteessaire  en  ce  qui 
concerne  le  concessionnaire,  les  d&ais  pour  le  commencement 
des  travaux,  la  mise  en  service  de  l’usine,  le  rachat,  le  retour 
ainsi  que  la  fin  de  la  concession  et  son  renouvdlement  eventuel. 
11  est  entendu  que  le  concessionnaire  sera,  pendant  toute  la 
durte  de  la  concession,  une  soci6t6  anonyme  dont  le  siege 
sera  en  Suisse ;  cette  society  elira  en  outre  un  domicile  en 
ltalie. 

Les  concessions  prendront  fin  le  31  decembre  de  la  quatre- 
vingtieme  annee,  comptte  h  partir  de  la  date  qui'  sera  fixte 
par  les  deux  Gouvernements  pour  la  mise  en  service  de  l’usine. 

Article  7 

Les  deux  Gouvernements  se  communiqueront  leurs  decisions 
au  sujet  des  actes  de  concession ;  et  ceux-ci  n’auront  leur  effet 
que  lorsque  les  deux  Gouvernements  se  seront  dtelarte  d’accord 
sur  les  conditions  impostes. 

En  tant  qu’elles  touchent  aux  interets  des  deux  pays,  les 
dispositions  des  actes  de  concession  ne  pourront  etre  modifiees 
ulterieurement  que  d’un  commun  accord  entre  les  deux 
Gouvernements.  II  en  sera  de  mfime  pour  tout  transfert  de 
concession  ou  retrait  de  droits  d’utilisation  concedes. 

Article  8 

En  cas  de  non-achfcvement  de  J’usine,  d’interruption  de 
l’exploitation  ou  de  toute  autre  cause  de  dtehtence,  prevue  aux 
actes  de  concession,  les  deux  Gouvernements  prendront,  d’un 
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commun  accord,  les  mesures  qu’ils  jugeront  les  mieux  appro- 
priees  k  la  situation  et,  eventuellement,  k  l’octroi  d’une  nouvelle 
concession. 

Article  9 

Dix  ans  avant  Pexpiration  de  la  duree  des  concessions, 
des  pourparlers  seront  engages  entre  les  deux  Gouvernements 
en  vue  de  s’entendre  sur  la  question  de  savoir  : 

(a)  Si  Pexploitation  de  l’usine  doit  etre  poursuivie  aprfcs 
Pexpiration  de  cette  dur 6c.  Dans  ce  cas,  les  parts  de  l’^nergie 
produite  revenant  k  la  Suisse  et  k  I’ltalie  seront  maintenues 
respectivement  a  70  pour  cent  et  30  pour  cent  et  les  conditions 
du  nouveau  regime  d’exploitation  seront  ddtermin^es  de  manifere 
k  en  assurer  aux  deux  Etats  les  avantages  dans  la  meme 
proportion ; 

( b )  Si  PexpJoitation  de  Pusine  doit  cesser.  Dans  ce  cas, 
les  deux  Gouvernements  prendront,  d’un  commun  accord,  les 
mesures  qu’ils  jugeront  les  mieux  approprides  k  la  situation. 

Article  10 

Pour  la  .periode  de  construction,  les  deux  Gouvernements  se 
reservent  de  constituer  une  commission  de  surveillance  de  quatre 
membres,  dont  deux  membres  seront  designds  par  le  Gouveme- 
ment  suisse  et  deux  membres  par  le  Gouvernement  italien. 

Cette  commission  controlera  Q’execution  des  travaux  et 
presentera  ses  observations  sous  forme  de  rapport  aux  autorites 
comp&entes  suisses  et  italiennes. 

Article  11 

Pendant  la  periode  d’exploitation,  le  contrdle  sera  exerce 
dans  les  conditions  prevues  aux  actes  de  concession.  Chaque 
Gouvernement  donnera  toutes  facilites  afin  que  les  fonctionnaires 
de  l’autre  Etat  charges  de  ce  controle  ainsi  que  le  personnel 
du  concessionnaire  puissent  accomplir  leur  mission.  Les  noms 
des  fonctionnaires  seront  reciproquement  communiques. 

Article  12 

Le  r&glement  des  questions  fiscales  decoulant  des  con¬ 
cessions  fera  l’objet  d’un  accord  particular  k  conclure  entre 
les  autorites  competentes  des  deux  pays.  Une  double  imposition 
sera  £vitee. 

Article  13 

Si  un  litige  vient  a  s’&ever  entre  les  deux  Gouvernements 
au  sujet  de  I’application  ou  de  l’interpretation  du  present  accord 
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ou  de  Tune  des  concessions  visdes  par  cet  accord,  ii  sera 
soumis,  au  cas  oik  il  n’aurait  pas  dtd  rdgUd  dans  un  delai 
raisonnable  par  la  voie  diplomatique  ou  par  d’autres  voies 
amiables,  k  un  tribunal  arbitral  dont  la  sentence  sera  obligatoire. 

Ce  tribunal  arbitral  sera  composd  de  deux  membres  et 
d’un  surarbitre.  Chacun  des  deux  Gouvernements  nommera  un 
membre.  Le  surarbitre,  qui  ne  devra  pas  etre  ressortissant  de 
Tun  des  deux  pays,  sera  ddsignd  d’un  commun  accord  entre 
les  deux  Gouvernements. 

Si  la  designation  commune  du  surarbitre  n’a  pas  lieu  dans 
un  ddlai  de  six  mois  a  partir  du  moment  oik  l’un  des  deux 
Gouvernements  a  propose  le  rfcglement  arbitral  du  litige,  il  sera 
procdde  a  cette  designation  en  appliquant  par  analogic  Particle 
45,  4e  alhtea  et  suivant,  de  la  Convention  de  La  Haye  du 
18  octobre  1907  pour  le  rfcglement  pacifique  des  conflits  inter- 
nationaux. 

Tout  differend  qui  pourrait  surgir  entre  les  deux  Gouverne¬ 
ments  concernant  interpretation  et  l’ex&ution  de  la  sentence 
arbitrate  sera  soumis  au  jugement  du  tribunal  qui  a  rendu  la 
sentence. 

11  est  entendu  que  le  present  article  demeurera  applicable 
a  tout  litige  qui,  de  l’avis  de  l’un  des  deux  Gouvernements, 
concernerait  soit  ^application  ou  Interpretation  de  l’accord  ou 
de  l’une  des  concessions  vis6es  par  cet  accord,  soit  interpreta¬ 
tion  ou  l’ex&ution  de  la  sentence  arbitrate. 

Article  14 

Les  stipulations  du  present  accord  seront  maintenues  en 
temps  de  guerre. 

Article  15 

Le  present  accord  entrera  en  vigueur  dfcs  ltechange  des 
ratifications. 

Fait,  en  double  exemplaire,  k  Rome,  le  18  juin  1949. 

Pour  la  Suisse :  Pour  l’ltalie : 

R.  LARDELLI.  MARCO  VISENTINI. 

ADDITIONAL  PROTOCOL 

Pour  tenir  compte  des  circonstances  sp&iales  que  creera 
l’accumulation  du  Val  di  Lei  ainsi  que  des  interets  des  deux 
parties,  les  soussignes,  dtiment  autorises  k  cet  effet  par  leurs 
Gouvernements  respectifs,  declarent  ce  qui  suit : 
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Italy  and  Switzerland 
1.  Rectification  de  Frontiere 

II  est  entendu  que  les  deux  Gouvernements  entreprendront 
immddiatement,  dans  les  limites  indiqu£es  ci-aprks,  une  rectifi- 
cation  de  la  frontifcre  italo-suisse  dans  le  Val  di  Lei.  Les  deux 
Gouvernements  condueront  k  cet  effet  une  convention  qui 
attribuera  k  la  Suisse  une  paicelle  de  territoire  d’environ 
0,5  km.,  conformdment  au  plan  au  1:25  000  annexd  au  present 
protocol1). 

Cette  convention,  qui  modifiers  partiellement  celle  du  24 
juillet  1941  sur  Ja  determination  de  la  frontikre  italo-suisse  entre 
le  Run  Do  ou  Cima  Garibaldi  et  le  Mont  Dolent,  accordera 
en  compensation  k  l’ltalie  un  territoire  de  surface  tSquivalente 
dans  le  Val  di  Lei,  conformement  au  plan  precite  au  1 :  25  000. 

Les  modifications  de  peu  d’importance  qui  se  r£vdleraient 
opportunes  lors  de  la  fixation  du  nouveau  trace  de  la  frontikre 
demeurent  reservees. 

II  est  entendu  que  la  convention  modifiant  la  frontiere  devra 
deployer  ses  effets  k  la  date  du  r6colement  du  barrage  et 
que  les  eaux  ne  pourront  etre  accumul6es  qu’avec  l’accord 
prealable  des  deux  Gouvernements. 

Pour  maintenir  l’exploitation  des  biens-fonds  situ^s  en 
territoire  italien,  sur  le  versant  droit  du  Val  di  Lei,  le  passage 
libre  et  franc  de  tous  droits  sera  accorde  aux  personnes  et  aux 
biens  k  travers  la  parcelle  de  territoire  cedee  k  la  Suisse.  Les 
mesures  qui  pourraient  etre  prises  en  cas  de  fermeture  de  la 
frontiere  italo-suisse  demeurent  reservees. 

2.  Exportation  d’Energie  Electrique  en  Italie 

II  est  entendu  que,  si  la  societe  concessionnaire  en  fait  la 
demande,  le  ConseU  federal  suisse  lui  accordera,  dans  le  cadre 
des  dispositions  de  la  legislation  suisse  en  la  matikre  et  pour 
une  duree  correspondant  k  celle  fixee  pour  les  concessions  des 
deux  Gouvernements.  3’autarisaticm  d’exporter  en  Italie  le 
20  pour  cent  de  la  puissance  disponible  et  de  T6nergie  susceptible 
d’etre  produite  dans  les  trois  usines  prevues  dans  le  projet 
general  de  1948/1949  etabli  par  la  Socidtd  anonyme  Motor- 
Columbus  k  Baden  (Suisse)  et  la  Society  “  Edison  ”  k  Milan. 
Ce  20  pour  cent  comprend  l’dnergie  dlectrique  k  laquelle 
l’ltalie  a  droit,  conformement  k  Particle  5  de  l’Accord  conclu 
en  date  de  ce  jour. 

(')  Not  reproduced. 
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L’dnergie  exports  sera  exemptee  de  toutes  taxes  ou  autres 
droits,  k  i’exception  de  la  redevance  prdvue  dans  Pordonnance 
du  Conseil  federal  suisse  du  4  septembre  1924  sur  l’exportation 
de  l’ynergie  dlectrique  (art.  21).  Les  dispositions  de  Particle  5, 
alinda  3,  de  l’Accord  conclu  en  date  de  ce  jour  demeurent 
r^servdes. 

Rome,  le  18  juin  1949. 

R.  LARDELLI.  MARCO  VISENTINI. 

AGREEMENT  between  Italy  and  Yugoslavia  concerning 
Italian  property,  rights  and  interests  in  Yugoslavia. — 
Belgrade,  23rd  May,  19490) 

Le  Gouvernement  de  la  R£publique  Italienne  et  le  Gouverne- 
ment  de  la  Rdpublique  Populaire  Fdddrative  de  Yougoslavie, 
dans  le  but  d’dtablir  les  principes  pour  le  riiglement  de  la 
mature  concernant  les  biens,  droits  et  int6r£ts  italiens  en 
Yougoslavie,  sont  convenus  de  ce  qui  suit. 

Article  l*r 

Le  Gouvernement  de  la  Rdpublique  Populaire  Fdddrative 
de  Yougoslavie  s’engage  k  verser  au  Gouvernement  de  la 
Rdpublique  Italienne  une  indemnity  pour  les  biens,  droits  et 
intdrdts  italiens  (ddsignds  dans  le  present  Accord  sous 
le  terme :  “  biens  ”)  situde  sur  le  territoire  eddy  par  l’ltalie 
k  la  Republique  Populaire  Fdddrative  de  Yougoslavie  aux 
teranes  du  Traits  de  Paix  ou  sur  Pancien  territoire  yougoslave, 
et  qui  ont  6X6  soumis  k  la  nationalisation,  k  la  rgforme  agraire 
ou  k  toute  autre  mesure  de  caractkre  gdndral  affectant  la 
propridtd. 

Sont  exclus  les  biens  liquidds  par  le  Gouvernement  yougo¬ 
slave  en  application  de  Particle  79  du  Traitd  de  Paix(*). 

Article  2 

Aux  fins  du  present  Accord  sont  considdrds  comme  biens. 
droits  et  intdr&ts  italiens  ceux  des  personnes  physiques  de 
nationality  italienne,  ainsi  que,  dans  la  mesure  des  participa¬ 
tions  italiennes,  ceux  des  sociyt£s  et  personnes  morales  ayant 
leur  sikge  sur  le  territoire  italien  ou  sur  le  territoire  c6d6  ou 
sur  l’ancien  territoire  yougoslave,  sauf  les  exclusions  prdvues 
aux  paragraphes  1  et  2  de  PAnnexe  XTV  au  Traity  de  Paix. 

(>)  Text  as  published  in  1949  by  the  Italian  Ministry  of  Foreign  Affairs, 
(i)  Vol.  148,  page  394. 
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Les  participations  etrangfcres  dans  les  susdites  soci6t£s  et 
personnes  morales  ayant  leur  si&ge  sur  le  territoire  italien  auront 
le  meme  traitement  que  les  participations  italiennes,  a  condition 
qu’elles  n’appartiennent  pas  a  des  ressortissants  de  Pays  ex- 
ennemis  de  la  Republique  Populaire  Federative  de  Yougoslavie 
ou  de  Pays  avec  lesquels  la  Republique  Populaire  Federative 
de  Yougoslavie  a  conclu  des  accords  reglant  l’indemnisation 
des  participations  indirectes  de  ces  Pays. 

La  Commission  Mixte  prevue  a  l’article  3  determinera  la 
date  k  laquelle  la  nationalite  italienne  des  personnes  physiques 
doit  avoir  existe  et  le  siege  des  societes  et  personnes  morales 
doit  s’etre  trouve  sur  les  differents  territoires  susindiques. 

Article  3 

Sera  constituee  une  Commission  Mixte  italo-yougoslave  pour 
effectuer  revaluation  des  biens. 

La  Commission  Mixte  sera  oomposee  de  trois  representants 
pour  chacune  des  deux  Parties  contractantes,  assistds  par  les 
experts  qui  seront  jugds  necessaires. 

EUe  aura  le  droit  de  se  rendre  sur  place  ou  d’y  envoyer 
des  experts  toutes  les  fois  qu’on  le  jugera  utile  pour  examiner 
des  cas  concrets. 

Ladite  Commission  commencera  ses  travaux  des  l’entree 
en  vigueur  du  present  Accord  et  les  terminera  dans  un  deiai  de 
six  mois. 

Article  4 

La  Commission  Mixte  procedera  aux  operations  suivantes  : 

(1)  Elle  etablira,  sur  les  indications,  ou  si  necessaire,  sur  les 
preuves  de  la  propriete  a  soumettre  par  les  representants  italiens, 
la  liste  des  biens  qui  devront  etre  pris  en  consideration  pour 
1’indemnite.  Au  cas  oh  les  preuves  de  la  propriete  ne  pourraient 
etre  foumies  par  les  representants  italiens,  la  Commission  Mixte 
les  procurera  eUe-mfime,  si  possible ; 

(2)  Elle  fixera  des  categories,  suivant  lesquelles  seront 
classes  les  biens,  et  determinera  les  principes  devaluation  pour 
chaque  categorie ; 

(3)  Elle  etablira  pour  chaque  categorie  un  ou  plusieurs 
biens-type ;  en  effectuera  revaluation ;  rapportera  chaque  bien 
k  son  bien-type  respectif ;  attribuera  k  chaque  bien  la  valeur 
de  son  bien-type  avec  les  variations  necessaires  en  plus  ou 
en  moins.  Si  cela  n’est  pas  possible  k  cause  de  la  nature 
des  biens  de  certaines  categories,  la  Commission  Mixte  decidera 
elle-meme  de  la  methode  k  suivre  pour  revaluation  des  biens. 
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Le  total  des  Evaluations  effectuEes  de  la  maniEre  indiquee 
ci-dessus  reprEsentera  le  montant  de  l’indemnitE,  et  aucune 
dEduction  n’y  sera  apportEe. 

Article  5 

Pour  effectuer  les  Evaluations  aux  termes  de  rartkle  4,  la 
Commission  Mixte  prendra  comme  base  les  prix  des  biens  sur 
le  marchE  libre  en  1938  et  les  multipliera  par  les  coEfficients 
de  revalorisation  rdatifs  aux  diffErentes  catEgories  de  biens. 
Ces  coEfficients  seront  dEterminEs  par  la  Commission  Mixte. 

Article  6 

Aux  fins  des  Evaluations,  la  Commission  Mixte  prendra  en 
considEration  la  consistance  que  les  biens  avaient  au  moment  oil 
les  autoritEs  populaires  locales  ou  les  autoritEs  du  Gouvernement 
yougoslave  en  prirent  possession  d’une  maniEre  dEfinitive  et 
tiendra  compte  de  l’influence  que  le  potentiel  Economique  de 
ces  biens  peut  avoir  sur  leur  valeur.  En  ce  qui  concerne 
les  grandes  entreprises.  ledit  moment  s’identifie  avec  la  date  k 
laquelle  les  autoritEs  populaires  locales  ou  les  autoritEs  du 
Gouvernement  yougoslave  ont  dEfinitivement  assumE  le  contrdle 
du  territoire.  sauf  la  preuve  du  contraire. 

La  consistance  et  la  date  de  la  prise  en  possession  des  biens 
rEsulteront  des  procEs-verbaux  de  prise  de  possession  oil  Us 
existent  ainsi  que  des  autres  moyens  de  preuve. 

Seront  exclues  de  la  valeur  des  biens.  sur  la  base  de  preuves 
foumies  par  les  reprEsentants  yougoslaves.  les  pertes  survenues 
aprEs  le  moment  susmentionnE  par  suite  de  Taction  des  forces 
naturelles  ou  d’opErations  de  guerre  ou  de  rEquisitions  pour 
des  nEcessitEs  de  guerre. 

Les  biens  meubles  qui  sont  passEs  en  propriEtE  de  la  REpub- 
lique  Populaire  FEdErative  de  Yougoslavie  en  vertu  du  droit 
international  de  guerre,  seront  exclus  de  l’Evaluation. 

Article  7 

La  Commission  Mixte  prendra  en  considEration.  sur  la 
base  de  listes  qui  lui  seront  soumises  par  les  reprEsentants 
italiens,  les  biens  frappEs  par  des  mesures  affectant  la  propriEtE 
non  prEvues  Ik  Particle  1,  et  fixera  pour  ces  biens  une  somme 
forfaitaire  k  ajouter  k  1’indemnitE  visEe  au  dernier  alinEa  de 
Particle  4.  Les  reprEsentants  yougoslaves  prSteront  leur  aide 
et  donneront  les  indications  nEcessaires  pour  PEtablissement  des 
susdites  listes. 
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Les  confiscations  des  biens  prononces  jusqu’au  moment  de  la 
fixation  dc  ladite  somme  seront  trails  aux  termes  de  l’alinea 
precedent.  Au  cas  ou  des  mesures  portant  la  confiscation 
seraient  revoqudes  aprfes  le  moment  susindique,  les  intdresses 
ne  pourront  demander  ni  la  restitution  de  leurs  biens  confisques, 
ni  le  payement  d’une  indemnite,  etant  donne  que  ladite  somme 
forfaitaire  est  pr^vue  en  tenant  compte  de  telles  possibilites. 

Article  8 

Le  Gouveraement  de  la  Republique  Populaire  Federative  de 
Yougoslavie  s’engage  k  verser  au  Gouveraement  italien  la 
somme  de  10  milliards  de  lires  comme  acompte  sur  les  montants 
vises  aux  articles  4,  dernier  alinea  et  7. 

La  somme  susindiqu£e  n’a  aucun  rapport  de  pourcentage 
avec  Sesdits  montants.  ni  aucune  valeur  indicative  de  ces 
derniers. 

Article  9 

Les  modalit£s  de  payement  des  montants  dont  il  est  mention 
aux  articles  4.  7  et  8  ainsi  que  toutes  les  questions  relatives 
aux  biens  italiens,  qui  n’ont  pas  encore  6t6  regimes  jusqu’k 
present,  feront  l’objet  d’un  accord  k  conclure  entre  les  deux 
Gouvernements  aussitot  que  possible. 


Article  10 

Le  Gouveraement  de  la  Republique  Populaire  Federative  de 
Yougoslavie  se  declare  dispose  k  examiner  la  possibilite 
d’acheter  k  un  prix  equitable,  si  les  proprietaires  desirent  les 
vendre,  les  biens  qui  n’ont  soumis  k  aucune  des  mesures 
indiquees  aux  articles  1  et  7  et  qui  sont  situes  sur  le  territoire 
cede. 

Une  telle  possibilite  ainsi  que  la  question  du  versement 

dventuel  au  Gouveraement  italien  des  sommes  relatives  aux 

achats  seront  examinees  au  plus  tard  k  1’occasion  de  l’Accord 

k  conclure  entre  les  deux  Gouvernements  aux  termes  de 

Particle  9.  ah 

Article  11 

Toute  question  qui  pourrait  s’eiever  k  propos  de  l’application 
du  present  Accord  sera  regiee  par  la  Commission  Mixte  prevue 
k  Particle  3. 

Si  la  Commission  Mixte  ne  reussit  pas,  dans  un  deiai  de 
trois  mois,  k  rtgler  un  differend,  on  aura  recours  k  la  procedure 
suivante : 

1.  Si  le  differend  se  refere  k  une  matifcre  ne  rentrant  pas 
dans  le  cadre  des  articles  83  et  87  du  Traite  de  Paix,  il  sera 
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soumis  k  une  Commission  Superieure  composee  d’un  repre- 
sentant  de  chacun  des  deux  Gouvernements.  Au  cas  oil  cette 
Commission  ne  parviendrait  pas  k  r^gler  le  differend  dans 
un  d£lai  raisonnable,  les  deux  Gouvernements  en  conviendront 
par  la  voie  diplomatique  ordinaire. 

2.  Pour  les  difterends  qui  se  referent  k  une  mati&re  rentrant 
dans  le  cadre  des  articles  susmentionn6s,  chacun  des  deux 
Gouvernements  ne  renonce  pas  k  son  droit  k  l’application  de 
la  procedure  prevue  aux  articles  83  et  87  du  Traite  de  Paix. 
Toutefois,  les  deux  Gouvernements  pourront  soumettre  ces 
difterends  k  la  Commission  Supdrieure,  sans  que  cela  comporte 
Pabandon  de  la  procedure  vis£e  auxdits  articles. 

La  Commission  Superieure  fixera  elle-meme  son  reglement 
de  procedure.  ,2 

Le  present  Accord  entre  en  vigueur  k  la  date  de  sa  signature. 

Fait  k  Belgrade,  en  double  exemplaire  en  langue  fran^aise, 
le  23  mai  1949. 

Pour  Tltalie  :  Pour  la  Ripublique  Populaire 

G.  ROMANO.  Federative  de  Yougoslavie: 

VRLETA  KRULJ. 

LAW  (No.  56)  supplementary  to  the  Jordanian  Nationality 
LawO). — Amman,  13th  December,  1949(2) 

(Translation) 

1.  This  ordinance  will  be  entitled  the  Law  supplementary 
to  the  Jordanian  Nationality  Law  and  will  be  put  into  force 
as  from  the  date  of  its  publication  in  the  Official  Gazette(2). 

2.  All  those  who  on  the  enactment  of  this  law  are  habitually 
resident  in  Jordan  or  the  Arab  region  under  the  control  of  the 
Hashemite  Kingdom  of  Jordan,  and  who  hold  Palestinian 
nationality,  will  be  considered  as  having  acquired  Jordanian 
nationality  and  will  enjoy  and  bear  the  rights  enjoyed  and  the 
obligations  borne  by  the  Jordanians. 

3.  The  Council  of  Ministers  is  called  upon  to  put  into  force 
the  provisions  of  this  law. 

Amman,  13th  December,  1949. 

ABDULLAH. 

(Counter-signed)  TEWFIQ  ABUL  HUDA. 

Prime  Minister. 

[And  six  other  Ministerial  signatures.] 

(')  Vol  128,  pa 76  268. 

i2)  Published  in  the  Jordanian  Official  Gazette  of  20th  December,  1949. 
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AMENDMENT  to  the  Cooptation  of  the  Republic  of  Liberia. 

— 'Monrovia,  let  November,  1949. 

Article  3,  Section  1,  of  the  Constitution!1),  as  revised  on 
26th  November.  1934,  was  amended  by  a  Proclamation!2)  issued 
on  1st  November,  1949,  so  as  to  read  as  follows :  — 

“  The  Supreme  Executive  Power  shall  be  vested  in  a  Presi¬ 
dent  who  shall  be  elected  by  the  people  and  shall  hold  office 
for  a  term  of  eight  years.  No  President  may  be  elected  for 
two  consecutive  terms  of  eight  years,  but  should  a  majority  of 
the  ballots  cast  at  a  second  or  any  other  succeeding  election 
by  all  of  the  electors  voting  thereat  elect  him,  his  second  or 
any  other  succeeding  term  of  office  shall  be  for  four  years.” 

(')Vol.  35,  page  1301. 

(*)  The  proclamation  followed  a  special  referendum  on  the  subject  which 
was  held  on  3rd  May,  1949. 


TREATY  between  Liechtenstein  and  Switzerland  concerning 

Revision  of  the  Frontier  in  the  Rhine-Wiirznerhorn  sector. 

— Berne,  23rd  December,  1948. 

[Ratifications  exchanged  at  Berne  on  15th  August,  1949.] 
(TranslationX1) 

Le  Conseil  Federal  Suisse  et  Son  Altesse  S6r£nissime  le 
Prince  Regnant  de  Liechtenstein, 

considdrant  la  ddfectuositd  des  bases  conventionnelles  du 
tracd  de  la  frontifcre,  1’impreeision  du  relevd,  ainsi  que  Finsuffi- 
sance  de  Fabomement, 

animds  du  ddsir  d’adapter  le  tracd  de  la  frontifcre  aux 
conditions  naturelfes  du  terrain  et  aux  int£r€ts  des  deux  parties, 

ont  ddcidd  de  conclure  un  traite  au  sujet  de  la  revision 
gdndrale  de  la  frontibre  entre  la  Suisse  et  la  principautd  de 
Liechtenstein  (secteur  Rhin — Wtirznerhorn). 

Us  ont  ddsignd  h  cet  effet  leurs  pldnipotentiaires,  savoir, 
[Here  follow  the  names] 

lesquels,  aprfes  s’Stre  fait  connaitre  leurs  pleins  pouvoirs 
reconnus  en  bonne  et  due  forme,  sont  convenus  des  dispositions 
suivantes : — 

Article  1" 

La  nouvefie  frontifere  entre  la  Suisse  et  la  principaute  de 
Liechtenstein  dans  le  secteur  Rhin — Wiirznerhom  est  fixde 
(*)  Official  translation  of  the  original  German  text. 
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d’aprks  le  {dan  de  situation  annex6(2),  dresse  k  l’dchelle  de 
1 : 5000,  et  selon  la  description  du  trace  de  la  frontikre  s’y 
rapportant. 

Le  plan  de  situation  et  la  description  font  partie  integrante 
du  present  traits.  Le  trace  determinant  de  la  frontikre  est 
indique  cependant  par  le  plan  de  situation. 

Sont  i&erv6es  les  modifications  de  peu  d’importance  qui 
peuvent  resulter  du  jalonnement,  de  l’arpentage  et  de  l’aborne- 
ment  de  la  frontikre. 


Article  2 

La  principaute  de  Liechtenstein  aooorde  k  la  Confederation 
suisse  un  droit  illimite  d’usage  et  d’accks  k  la  source  situ£e 
250  m.  au  sud-ouest  de  la  source  de  St-Catharina  et  90  m.  k 
1’ouest  de  la  route  de  Luziensteig. 

Article  3 

Aussitdt  aprks  l’entrde  en  vigueur  du  present  traite,  les  deux 
Gouvernements  institueront  une  commission  technique  mixte  de 
caractkre  permanent,  dans  laquelle  ils  nommeront  chacun  trois 
deiegues.  Cette  commission  se  verra  confier  les  tkches 
suivantes:  — 

(a)  Jalonnement,  arpentage  et  abornement  de  la  nouvelle 
frontikre  tdle  qu’elle  est  fixee  dans  1’article  premier ;  etablisse- 
ment  des  tables,  plans  et  descriptions  qui  s’y  rapportent ; 

(b)  Preparation  d’une  ordonnance  au  sujet  de  la  mise  en 
etat  et  de  l’entretien  de  toute  la  frontikre  entre  la  Suisse  et  le 
Liechtenstein ; 

(c)  Une  fois  approuvds  par  les  deux  gouvernements,  les 
tables,  plans  et  descriptions,  de  mfime  que  l’ordonnance  men- 
tionnee  sous  lettre  (b)  feront,  k  titre  compiementaire,  partie 
integrante  du  present  traite ; 

..  (d)  La  commission  mixte  permanente  est  egalement  autorisee 

k  executer,  dans  les  autres  parties  de  la  frontikre  entre  la 
Suisse  et  le  Liechtenstein,  des  travaux  d’abornement  selon  la 
methode  decrite  sous  lettres  (a)  et  (b) ; 

(e)  Les  frais  causes  par  les  travaux  de  mise  en  etat  et 
d’entretien  seront  supportes  k  part  egale  par  les  deux  Etats. 

(J)  Not  reproduced.  1 
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Article  4 

Lc  present  traits  sera  ratifie  et  FSchange  des  ratifications  aura 
lieu  k  Berne  dans  le  plus  bref  delai  possible.  Le  traife  eptrera 
en  vigueur  avec  Pdchange  des  ratifications. 

Fait  k  Berne,  en  double  exemplaire,  le  23  d&embre  1948. 

Pour  la  Confederation  suisse  :  Pour  la  principaufe  de 

Liechtenstein : 

(L.S.)  MAX  PETITPIERRE.  (L.S.)  HENRI, 

Prince  de  Liechtenstein. 

ANNEX 

Description  du  Trac£  de  la  Fronti^re 

La  nouvelle  frontikre  entre  kt  Suisse  et  la  prineipauti  de 
Liechtenstein  pour  le  secteur  du  Rhin  au  Wtlrznerhom  est  fixde  de  la 
manure  suivante: — 

La  frontikre  de  ce  secteur  commence  au  milieu  du  Rhin  k  300  m.  au 
sud-ouest  du  point  culminant  de  PEHhorn  (point  752.5)  ;  de  Ik,  eUe  se 
dirige  vers  Pest,  traversant  le  Rhin  perpendiculairement  en  direction  du 
pied  du  flanc  ouest  de  FEUhorn.  (Lk,  faisant  un  angle  droit,  elle  descend 
le  Rhin  sur  une  distance  dTenviron  170  m.  en  longeant  le  bord  est  de  la 
digue.  ELle  prend  alors  la  direction  nordrest  et  suit,  en  ligne  assez 
ituie,  le  pied  du  flanc  nord-ouest  de  FEUhorn  sur  une  longueur 
d’environ  400  m. ;  elle  se  dirige  ensuite  vers  le  sud-est  pour,  dans  la 
partie  ouest  de  la  carrikre,  monter  en  ligne  droite  du  fond  du  vallon 
jusqu’k  Farite  supirieure  de  la  paroi  de  rochers  situie  au-dessus  de  la 
carrikre,  k  640  m.  d’ahitude,  au  bord  nord-ouest  de  la  forfit  dite  Eilholz. 
D’ici,  elle  descend  k  travers  PEtlholz  k  1’altitude  de  600  m.  environ  en 
direction  nord-est  le  lon$  de  la  paroi  de  rochers  dessinie  sur  le  plan 
de  situation ;  puis  die  fait  un  cotide  d’environ  90  degfes  vers  le  sud-est 
pour  atteindre  environ  60  m.  plus  loin,  k  Faltitude  de  640  m.,  la  paroi 
de  rochers  qui,  du  sommet  de  i*EUhom  (point  752.5),  traverse  la  forfit 
Eilholz  en  direction  nord-est.  EUe  traverse  ensuite  la  forit  Ellbolz  en 
direction  du  sud  pour  atteindre,  en  suivant  k  peu  prfcs  la  courbe  de 
niveau  640  m.  du  plan  de  situation  et  en  ligne  assez  itirie,  passant  k 
Test  et  au-dessous  de  PUntere  Diabaloch,  son  point  d’intcrsection  avec 
l’ancienne  frontikre.  D’ici,  eUe  se  dirige  phis  k  Pest,  traverse  l*EUtal 
jusqu’au  c6ti  est  du  cfaemin  de  ce  vallon,  pour  atteindre,  en  partant  k 
angle  droit  vers  le  nord-est,  le  point  <Fmtersection  de  l’ancienne  frontikre 
avec  le  pied  de  la  paroi  de  rochers  dominant  la  for€t  dite  Lenzenwald. 
Elle  longe  alors,  sur  une  longueur  d’environ  250  m.,  le  pied  de  cette 
paroi  de  rochers,  respectivement  la  limite  supirieure  du  Lenzenwald. 
D’ici,  elle  repart  vers  Test,  traverse  en  une  ligne  reprisentant  la  pro¬ 
longation  ouest  de  Pancienne  frontikre  et  au  nord  du  lieu  dit 
Drachenl ocher,  la  crfite  descendant  vers  Mals  en  se  confondant  dans 
la  derni&re  partie  sur  une  longueur  dTenviron  70  m.  avec  Pancienne 
frontikre.  Elle  se  dirige  ensuite  vers  le  sud-est,  puis  traverse  PAHmend. 
et  s’itend  alors  jusque  vers  la  scierie  situie  au  sud  de  Mkls,  sur  la  rive 
droite  du  ruisseau,  k  Pouest  et  au-dessous  de  l’Ancaschnalkopf.  De  ik. 
la  frontikre  suit  le  chemin  carrossable  en  direction  du  Flaacherloch 
pour  traverser  les  Pradwiesen  en  suivant  le  chemin  de  divestiture 
jusqu’k  son  intersection  avec  la  route  de  Balzers  k  Luziensteig.  Elle  se 
dirige  alors  vers  l’est-nord-est  pour  atteindre  en  montant  l’arite 
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supdrieure  de  la  terrasse  de  roohers  dti  Vorderer  Anstein,  qu’eUe  lose 
ensuite  jusqu’k  son  intersection  avec  la  frontifere  adoptde  jusqu’ici,  acs 
avoir  £td  pourtant  fix^e  conventionnellement.  De  ce  point  d’imersectwn. 
elle  se  dirige  en  ligne  droite  jusqu’au  sommet  du  Wiirznerhorn. 

Fait  &  Berne,  en  double  exemplaire,  le  23  dfeembre  1948. 

Pour  la  Confederation  suisse:  Pour  la  principaute  deUechtensteic: 

CL.S.)  MAX  PEITITPIERRE.  0L.S.)  HENRI. 

Prince  de  Liechtenstein. 

DECREE  by  the  Netherlands  Minister  of  Finance  amplifying 
his  Decree  of  3rd  September,  1947,  relating  to  War  Damp 
by  defining  the  expresrion  “British  subjects — The 
Hague,  11th  January,  19490) 

(Translation) 

General  Treasury,  Department  of  Economic  and  Social  Affairs, 
No.  331. 

The  Minister  of  Finance,  in  view  of  Article  1,  paragraph  3, 
of  the  Material  War  Damage  Decree  1945(2)  (Statute  Book  No. 
F.255)  and  Article  2,  paragraph  2,  of  the  Transitional  War 
Damage  Act(8)  (Statute  Book  No.  F.98), 

In  view  of  his  Decree  of  3rd  September,  1947(4),  No.  79. 
General  Treasury,  Department  of  Economic  &  Social  Affairs, 
providing  for  equal  treatment  for  war  damage  suffered  by 
British  subjects  with  war  damage  suffered  by  Netherlander 
(Netherlands  Government  Gazette  of  5th  September,  1947, 
No.  171);  has  decided: 

1.  To  amplify  his  aforementioned  Decree  as  follows  : — 

(a)  “  British  subjects  ”  shall  be  understood  to  include  British 
subjects  of  the  colonies,  overseas  territories,  protectorates,  and 
mandated  and  trustee  territories  under  the  jurisdiction  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland. 

“  British  interests  ”  shall  be  understood  to  include  the 
interests  of  the  immediately  above-mentioned  subjects. 

(b)  Natural  persons  and  corporate  bodies  who  are  of  the 
opinion  that  they  should  receive  consideration  in  respect  of 
war  damage  under  the  foregoing  paragraph  (a)  should  submit 
particulars  of  war  damage  suffered  by  them  to  the  Com- 
missariaat  voor  Oorlogsschade  (War  Damage  Commission). 
Stadhouderslaan  130,  The  Hague,  before  1st  June,  1949. 

(>)  Published  in  the  Netherlands  State  Gazette  on  the  12th  January,  1949. 
(2)  Vol.  149,  page  808. 

(»)  Vol.  149,  page  802. 

(-0  Vol.  149,  page  838. 
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2.  This  Decree  comes  into  operation  on  the  day  of  its 
publication  in  the  Netherlands  State  Gazette.0 
The  Hague,  11  th  January,  1949. 

The  Minister  of  Finance, 

P.  L1EFTINCK. 


DEGREE  embodying  provisional  measures  relative  to  the 
addition  of  some  German  territory  to  the  territory  of  the 
Netherlands,  for  the  purpose  of  adjusting  the  Eastern 
frontier  thereof. — 23rd  April,  19490 

(Translation) 

We,  Juliana,  by  the  Grace  of  God,  Queen  of  the  Nether¬ 
lands.  etc.  etc.,  have  approved  and  understood  :  With  reference 
to  the  Protocol  of  22nd  March,  1949,  which  was  signed  by  the 
representatives  of  the  United  States  of  America,  Belgium, 
France,  and  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland,  forming  the  Commission  for  the  Western  frontier  of 
Germany,  which  was  set  up  pursuant  to  a  resolution  of  the 
Conference  held  at  London  in  the  months  of  May  and  June 
1948,  it  has  been  decided  to  put  into  execution  the  following 
provisional  measures  relative  to  the  addition  of  some  German 
territory  to  the  territory  of  the  Kingdom,  for  the  purpose 
of  adjusting  the  Eastern  frontier  thereof. 

CHAPTER  I 

Article  1 

The  territories  intended  in  the  Agreement  named  above  and 
as  defined  in  the  Appendix  to  this  'Decree  will,  as  from  6  a.m. 
on  23rd  April,  1949,  be  considered  as  belonging  to  the  territory 
of  the  Kingdom.  Henceforth  in  this  Decree  these  territories 
will  be  indicated  by  the  term  “  territory  attached  to  the 
Kingdom  ”. 

Article  2 

As  from  the  moment  specified  in  Article  1,  Netherlands 
law  will  alone  bear  validity  in  the  territory  attached  to  the 
Kingdom,  in  so  far  as  is  not  stipulated  otherwise  either  by  this 
Decree  or  by  virtue  of  it. 

Article  3 

For  that  part  of  the  territory  attached  to  the  Kingdom  which 
lies  south-east  of  the  municipality  of  Zevenaar,  there  will  be 
(>)  Published  in  Netherlands  Press  Review,  No.  93,  of  27th  April,  1949. 
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established  the  bailiwick  of  Elten,  which  will,  for  the  applica¬ 
tion  of  legal  measures,  be  considered  a  Netherlands  muni¬ 
cipality. 

For  the  part  of  the  territory  attached  to  the  Kingdom 
which  lies  east  of  the  municipaJities  of  Nieuwstadt  and  Sittard, 
there  will  be  established  a  bailiwick  of  Tiiddern.  which  will, 
for  the  application  of  legal  measures,  be  considered  a  Nether¬ 
lands  municipality. 


The  part  of  the  territory  attached  to  the  Kingdom  which  is 
situated  as  described  at  the  end  hereof  in  column  1,  will  be 
considered  as  forming  part  of  the  area  of  the  municipality  named 
in  column  2,  on  the  understanding  that  the  border  between 
the  municipalities  of  Denekamp  and  Losser,  Ubach  over  Worms 
and  Eijgelshoven  and  Kerkrade  will  be  considered  to  be  in 
the  territory  attached  to  the  Kingdom,  in  an  easterly  direction 
from  the  point  where  the  border  between  these  municipalities 
joins  the  existing  national  frontier. 


Column  1 

(а)  East  and  south-east  of  the  border 

between  the  municipalities  of 
Beerta  and  Germany,  between 
frontier  posts  202E  and  1961II  ... 

(б)  East  of  the  border  between  the 

municipality^  of  Bellingwolde  and 
Germany,  between  frontier  posts 
187  and  183  . 

(c)  East  of  the  border  between  the 

municipality  of  Vlagtwedde  and 
Germany,  between  frontier  posts 

181  and  171  ...  . 

id)  East,  of  the  border  between  the 
municipality  of  Denekamp  and 
Germany,  between  frontier  posts 

41  and  31  . 

le)  East  of  the  border  between  the 

municipality  of  Losser  and 
Germany,  between  frontier  posts 

31  and  24,  15  and  5  . 

if)  East  of  the  border  between  the 

municipality  of  Eibergen  and 
Germany,  between  frontier  posts 
831  and  830,  811  and  810 
(j?)  East  and  south  of  the  border 
between  the  municipality  of 
Dinxperlo  and  Germany,  between 
frontier  posts  737  and  731 
{h)  South-east  of  the  border  between 
the  municipality  of  Millingen  and 
Germany,  between  frontier  posts 
j652  and  650  . 


Column  2 

Beerta 

Bellingwolde 

Vlagtwedde 

Denekamp 

Losser 

Eibergen 

Dinxperlo 

Millingen 
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Column  1  Colunjn  2. 

(0  South-east  of  the  border  between 
the  municipality  of  Ubbergen  and 
Germany  and  east  of  the  border 
between  the  municipality  of 
Groesbeek  and  Germany,  between 
frontier  posts  643  and  627  ...  Ubbergen 

G)  East  of  the  border  between  the 

municipality  of  Ottersum  and 
Germany,  between  frontier  posts 
594  and  589  .  Ottersum 

(A;)  North-east  and  east  of  the  border 
between  the  municipality  of 
Bergen  and  Germany,  between 
frontier  posts  561  and  555,  537 
and  535,  532  and  531  .  Bergen 

(0  East  of  the  border  between  the 

municipality  of  Arcen  and  Velden 
and  Germany,  between  frontier 
posts  499  and  488,  484  and  480  ...  Arcen  and  Velden 

(m)  North-east  of  the  border  between 
the  municipality  of  Ubach  over 
Worms  and  Germany,  between 
frontier  posts  257  and  256,  239 

and  238  .  Ubach  over  Worms 

(n)  East  of  the  border  between  the 

municipality  of  Eijgelshoven  and 
Germany,  between  frontier  posts 

239  and  238  .  Eijgelshoven 

( o )  East  of  the  border  between  the 

municipality  of  Kerkrade  and 
Germany,  between  frontier  posts 

239  and  238,  237  and  234  ...  Kerkrade 

(p)  East  of  the  border  between  the 

municipality  of  Vaals  and 

Germany,  between  frontier  posts 

197  and  195  .  Vaals. 

In  so  far  as  the  jurisdiction  of  the  law  is  by  districts,  the 
apportionment  of  the  territory  attached  to  the  Kingdom  will,  for 
the  purposes  of  the  law,  unless  otherwise  arranged  by  the 
competent  authority,  be  as  follows: 

( a )  the  bailiwick  of  Ehen  will  be  in  the  same  division  as  the 
municipality  of  Zevenaar ; 

(b)  the  bailiwick  of  Ttiddern  will  be  in  the  same  division  as  the 
municipality  of  Sittard ; 

'  (c)  the  parts  of  the  territory  attached  to  the  Kingdom  which  are 
situated  as  described  in  paragraph  3,  column  1,  will  be  in  the 
same  division  as  the  municipalities  named  opposite  to  them  in 
column  2. 

Article  4 

Our  Minister  concerned  is  authorised,  by  means  of  a  decree 
which  he  will  publish  in  the  State  Gazette,  to : 

(a)  issue  binding  instructions  which  in  so  far  as  is  necessary  may 
differ  from  the  Netherlands  law  for  the  territories  attached  to 
the  Kingdom; 
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(6)  arrange  that  instructions  which  do  not  by  virtue  of  the  present 
Decree  apply  to  the  territory  attached  to  the  Kingdom,  shall 
become  applicable  in  that  area  at  a  stated  time; 

(c)  arrange  that  instructions  applicable  to  the  territory  attached  to 

the  Kingdom  shall,  from  a  time  to  be  indicated  by  him,  cease 
in  part  or  in  their  entirety  to  be  applicable  to  that  territory ; 
and  by  a  decree  which  he  will  publish  in  the  Netherlands  State 
Gazette,  he  is  authorised  to : 

(d)  establish  further  provisions  for  the  putting  into  execution  of 

the  present  Decree. 

Article  5 

1.  The  bailiff  mentioned  in  the  first  clause  of  Article  39 
is  authorised  to  put  provisional  measures  into  execution,  as 
specified  in  Article  4,  in  the  event  of  there  being  an  immediate 
necessity  for  the  same. 

2.  A  provisional  measure,  as  specified  in  the  foregoing 
Article,  may  at  any  time  be  amended  or  withdrawn  by  Our 
Minister  concerned  and  the  bailiff. 

3.  The  bailiff  will  ensure  that  a  provisional  measure,  as 
specified  in  the  first  clause,  as  well  as  any  amendment  thereto 
or  the  withdrawal  thereof,  will  be  brought  to  the  notice  of 
the  public  immediately,  and  he  will  immediately  inform  Our 
Minister  concerned  thereof. 

Article  6 

1.  Industries  and  private  businesses  and  professions  exer¬ 
cised  at  the  time  indicated  in  Article  1  may  continue  to  be 
exercised  in  the  present  manner  until  the  competent  authority 
has  decided  that  the  same  must  be  discontinued  or  must 
undergo  alteration,  as  being  contrary  to  Netherlands  law. 

2.  The  competent  authority  specified  in  the  first  clause 
will  report  any  action  taken  in  connexion  with  these  matters 
either  by  public  notification  or  else  privately  to  those  concerned. 

Article  7 

1.  So  long  as  no  other  arrangement  has  been  made  by 
Our  Minister  concerned,  there  will  remain  in  force  in  the 
original  frontier  area  the  laws  of  the  Netherlands  concerning 
the  movement  and  presence  in  that  area  of  persons  and  goods, 
including  currency  and  other  valuables,  after  the  time  indicated 
in  Article  1. 

2.  Our  Minister  concerned  may  by  means  of  a  decree* 
which  he  will  publish  in  the  Netherlands  State  Gazette,  establish 
measures  in  connexion  with  the  movement  of  persons  and  goods, 
including  currency  and  valuables,  between  the  original  territory 
of  the  Kingdom  and  the  territory  attached  to  the  Kingdom. 
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3.  For  so  long  and  in  so  far  as  the  bailiff  does  not  arrange 
otherwise,  all  persons  are  forbidden  movement  between  the 
original  territory  of  the  Kingdom  and  the  territory  attached 
to  the  Kingdom,  with  the  exception  of  persons  in  possession 
of  a  frontier  pass  that  was  valid  at  the  time  indicated  in  Article  1 
or  issued  at  a  later  date,  or  an  entry  permit  issued  by  the 
State  Police  on  the  authority  of  the  bailiff.  That  which  is  laid 
down  in  the  foregoing  sentence  does  not  apply  to  the  through 
passage  of  persons  between  the  original  territory  of  the  Kingdom 
and  German  territory  and  vice  versa . 

Article  8 

1.  Infringement  of  a  measure  proclaimed  pursuant  to 
Articles  4,  paragraph  1  or  ( d ),  or  5,  first  clause,  or  7,  second 
clause,  is  punishable  by  imprisonment  for  a  period  not  exceed¬ 
ing  one  year  or  a  fine  not  exceeding  5,000  florins. 

2.  Infringement  of  a  measure  proclaimed  pursuant  to 
Articles  4,  paragraph  (a)  or  7,  second  clause,  or  an  infringe¬ 
ment  of  that  which  is  laid  down  in  Article  7,  clause  3,  being 
with  intent,  is  punishable  by  imprisonment  for  a  period  not 
exceeding  one  year  or  a  fine  not  exceeding  10,000  guilders. 

3.  -  An  act  rendered  punishable  by  virtue  erf  the  first  clause 
will  be  regarded  as  a  grave  offence.  An  act  rendered  punish¬ 
able  by  the  second  clause  will  be  regarded  as  a  misdemeanour. 

4.  In  the  event  of  one  of  the  acts  rendered  punishable  under 
the  first  and  second  clauses  being  committed  by  or  on  behalf 
of  an  official  or  professional  person,  the  case  will  be  tried 
and  sentence  will  be  passed  against  the  instigator  or  against 
the  person  who  was,  in  fact,  responsible  for  the  carrying  out 
of  the  forbidden  act  or  for  the  negligence. 

5.  In  spite  of  the  rules  laid  down  in  Articles  64,  second 
clause,  66,  and  67,  second  clause,  of  the  Penal  Code,  in  the 
event  indicated  in  the  second  clause  of  this  article  a  warrant 
of  detention  or  of  prolongation  of  detention  may  be  issued. 

6.  Besides  the  officials  named  in  Article  141  of  the  Penal 
Code,  officers  of  the  State  and  Municipal  Police  nominated  for 
the  purpose  in  accordance  with  an  announcement  made  pur¬ 
suant  to  the  provisions  of  Article  4  (a)  or  (</)»  Article  5,  first 
clause,  or  Article  7,  second  clause,  will  be  charged  with  the 
detection  of  the  offences  and  misdemeanours  specified  in  this 
article. 
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CHAPTER  II 
Article  9 

The  provisions  contained  in  Articles  10  to  34.  inclusive,  bear 
validity  with  respect  to  the  transference  from  the  civil  laws  and 
criminal  procedure  obtaining  in  the  territory  attached  to  the 
Kingdom  prior  to  the  time  indicated  in  Article  1,  to  the  laws 
of  the  Netherlands. 


Article  10 

The  establishment  of  the  law  of  the  Netherlands  will  not 
affect  in  any  way  whatsoever  civil  rights  enjoyed  under  the 
previous  legal  system. 

Article  11 

The  validity  of  actions  under  civil  law  will,  in  so  far  as 
the  [legal]  system  is  concerned,  be  decided  by  reference  to  the 
time  at  which  the  actions  took  place. 

Article  12 

Rights  arising  from  agreements  will  be  governed  by  the 
law  bearing  validity  at  the  time  of  the  conclusion  of  the 
agreements. 

Article  13 

The  civil  registers  existing  at  the  time  specified  in  Artide  I 
will  be  preserved  by  the  official  of  the  Civil  Register  appointed 
by  the  bailiff.  The  registers  will  be  regarded  as  appertaining 
to  the  civil  register,  within  the  meaning  of  the  Civil  Code,  and 
will  be  closed  forthwith.  Extracts  from  certificates  will  be 
supplied  in  either  the  Dutch  or  the  German  language,  as  the 
custodian  may  think  fit. 


Article  14 

In  the  event  of  the  announcement  of  a  proposed  marriage 
having  been  made,  or  exemption  from  the  announcement  of  a 
proposed  marriage  having  been  granted,  before  the  time  speci¬ 
fied  in  Article  1,  the  marriage  may  be  solemnised  if  it  could 
have  taken  place  under  the  old  law.  In  the  event  of  any 
doubt,  the  official  of  the  Civil  Register  is  entitled,  after  authori¬ 
sation  by  the  bailiff,  to  solemnise  the  marriage. 

Article  15 

Competence  to  act,  in  respect  of  actions  performed  after 
the  time  specified  in  Article  1,  will  be  governed  by  the  law 
of  the  Netherlands. 
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Article  16 

Married  women  retain,  with  respect  to  their  own  personal 
property,  the  right  of  administration  and  the  use  of  the  income, 
in  accordance  with  the  rules  laid  down  in  Article  195,  second 
clause,  of  the  Civil  Code. 


Article  17 

The  rights  of  a  husband  and  wife  married  before  the  time 
specified  in  Article  1  will,  with  respect  to  their  properties,  be 
governed  by  the  law  that  held  validity  at  the  time  of  the 
marriage.  Such  husbands  and  wives  are  not  entitled  to  draw 
up  or  amend  a  marriage  settlement. 

Article  18 

Cancellation  of  conjugal  relations  will  be  regarded  as  judicial 
separation. 

Article  19 

Legal  maintenance  obligations  wifi  be  governed  by  the  law 
of  the  Netherlands. 

Article  20 

The  legal  family  relationship  arising  out  of  the  birth  of  a 
child,  whether  within  or  out  of  wedlock,  prior  to  the  time 
specified  in  Article  1  will  be  maintained.  The  consequences 
of  the  said  relationship  will  be  governed  by  the  law  of  the 
Netherlands. 

Article  21 

Adoption  entered  into  before  the  time  specified  in  Article  1 
will  be  governed  by  the  old  laws. 

Article  22 

Vormund  and  Gegenbormund  will  act.  if  they  commenced 
their  functions  prior  to  the  time  specified  in  Article  1,  as 
guardian  and  supervisory  guardian.  If,  according  to  the 
Netherlands  law,  it  would  not  have  been  possible  for  them 
to  commence  their  functions  before  that  time,  the  cantonal 
judge  is  entitled  to  appoint  a  new  guardian  or  supervisory 
guardian. 

Article  23 

A  foster  relationship  entered  into  prior  to  the  time  specified 
in  Article  1  will  be  regulated  in  accordance  with  the  law 
that  bore  validity  before  that  date.  The  district  court  or  the 
cantonal  judge  is  entitled  to  conclude  this  relationship  even  on 
its  or  his  own  official  authority. 
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Article  24 

A  pronouncement  of  emancipation  made  before  the  time 
specified  in  Article  1  has  validity  as  emancipation,  obtained  by 
virtue  of  a  letter  of  emancipation. 

Article  25 

The  official  and  professional  capacities  of  persons  and  com¬ 
mercial  companies  existing  prior  to  die  time  stated  in  Article  1, 
will  be  governed  by  the  statutes  that  bore  validity  prior  to 
that  date.  These  statutes  cannot,  for  the  time  being,  be  revised. 

Article  26 

1.  Additions  and  deletions  effected  in  the  Real  Estate 
Register  prior  to  the  time  stated  in  Article  1  will  be  governed 
by  the  law  that  held  validity  prior  to  that  date.  Amendments 
effected  in  the  Real  Estate  Register  subsequent  to  that  date 
will  be  without  legal  consequence. 

2.  For  the  time  being,  no  acts  of  disposal  with  respect  to 
real  estate,  except  such  as  arise  from  valid  wills,  may  be 
effected.  Any  such  act  of  disposal  will  be  declared  null  and 
void,  and  no  further  legal  steps  will  be  taken. 

Article  27 

Rights  of  pre-emption,  business  dues,  ground  dues  and 
ground  rents  acquired  before  the  time  stated  in  Article  1.  in 
accordance  with  paragraphs  1094,  1105,  1191,  and  1199  of  the 
German  Civil  Code,  will  be  governed  by  the  law  which 
previously  held  validity. 

Article  28 

A  business  entitlement  that  existed  at  the  time  stated  in 
Article  1,  other  than  a  privilege  or  a  mortgage,  is  rendered 
null  and  void  by  amalgamation  if  it  comes  into  the  possession 
of  the  holder  of  the  property,  except  as  regards  the  rights 
of  third  parties  in  a  case  of  amalgamation  prior  to  that  time. 

Article  29 

1.  Inheritances  which  become  available  after  the  time 
stated  in  Article  1  will  become  null  and  void  and  be  distributed 
in  accordance  with  the  laws  of  the  Netherlands. 

2.  Valid  inheritance  agreements  concluded  before  that  time 
retain  their  validity. 

3.  Last  wills  and  testaments  which  were  signed  prior  to 
the  time  stated  in  Article  1  and  were  drawn  up  in  accordance 
with  the  law  that  then  bore  validity  but  were  not  drawn 
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up  before  or  by,  or  placed  in  the  care  of,  a  public  official, 
remain  in  force  in  so  far  as  their  form  is  concerned  in  the 
event  of  the  testator  dying  within  a  year  of  that  time. 

4.  Testamentary  dispositions  which  were  put  into  execution 
before  the  time  stated  in  Article  1.  or  were  included  in  inherit¬ 
ance  agreements  concluded  beforehand  which  do  not  come 
into  execution  until  after  that  time,  will  be  governed  by  the 
laws  that  held  validity  prior  to  that  time. 

Article  30 

Obligations  that  arise  out  of  a  legal  relationship  that  existed 
prior  to  the  time  stated  in  Article  1  and  are  expressed  in 
Marks,  will  be  calculated  at  the  exchange  rate  ruling  immedi¬ 
ately  after  that  time. 

Article  31 

The  operation  of  employment  agreements  existing  at  the 
time  stated  in  Article  1  will  be  governed  by  the  laws  of  the 
Netherlands. 

Article  32 

Depositions  and  written  evidence  in  civil  cases  in  connexion 
with  legal  matters  that  arose  prior  to  the  time  stated  in  Article  1 
will  be  admitted,  unless  the  law  that  held  validity  prior  to 
that  date  or  the  Netherlands  law  allow  admittance  of  the  proof. 

Article  33 

1.  In  respect  of  superannuation  and  maturity  dates  in  con¬ 
nexion  with  rights  under  civil  law  and  civil  prosecutions  existent 
at  the  time  stated  in  Article  1,  the  laiws  of  the  Netherlands  will 
apply. 

2.  The  commencement  of  superannuation  and  maturity 
periods,  and  cancellations  of  superannuation  which  have  taken 
place  prior  to  that  date,  will,  however,  be  governed  by  the  law 
that  held  validity  prior  to  that  date. 

3.  In  the  event  of  the  superannuation  or  maturity  period 
which  would  apply  according  to  Netherlands  law  having  passed, 
the  law  that  held  validity  prior  to  the  date  will  be  applicable. 

4.  In  the  event  of  the  remainder  of  a  current  term  of  the 
superannuation  or  maturity  period  under  the  law  that  previously 
held  validity  being  longer  than  it  would  have  been  under 
Netherlands  law,  the  term  with  validity  under  the  Netherlands 
law  will  be  considered  as  commencing  at  the  time  stated  in 
Article  1. 
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5.  In  respect  of  superannuation  and  maturity  periods  that 
are  not  reoognised  by  the  law  that  held  validity  prior  to  the 
time  stated  in  Article  1,  the  superannuation  or  maturity  period 
will  be  considered  as  commencing  at  that  time. 

Article  34 

1.  Entitlements  which  in  civil  cases  are  subject  to  judicial 
execution  and  were  obtained  prior  to  the  time  stated  in 
Article  1  are  subject  to  execution  after  permission  has  been 
obtained  in  accordance  with  the  third  and  fourth  clauses  of 
Article  431  of  the  Civil  Actions  Code. 

2.  Except  for  the  case  provided  for  in  the  foregoing  clause 
and  cases  provided  for  elsewhere  in  the  law,  the  judgments  in 
civil  cases  of  German  law  courts  cannot  be  put  into  execution. 

3.  If  civil  cases  made  pending  in  a  German  court  prior  to 
the  time  stated  in  Article  1,  and  in  which  a  title  subject  to 
judicial  execution  was  not  obtained  prior  to  that  time,  are 
within  a  year  of  that  time  made  pending  before  a  Netherlands 
court  of  law,  superannuation  and  maturity  periods  will  be  con¬ 
sidered  to  have  been  suspended  since  the  case  was  made 
pending  in  a  German  court. 

CHAPTER  III 

Article  35 

1.  Netherlands  Penal  Law  is  applicable  to  all  those  persons 
in  the  territory  attached  to  the  Kingdom  who  before  the  time 
stated  in  Article  1  have  been  guilty  of  an  act  referred  to  in 
Article  5,  clause  1,  paragraph  2  of  the  Penal  Code. 

2.  Judgement  in  criminal  cases  pronounced  in  German 
courts  of  law  after  the  time  stated  in  Article  1  in  connexion 
with  acts  committed  in  the  territory  attached  to  the  Kingdom 
before  that  time  will  not  be  recognised  as  having  been  entered. 

Article  36 

1.  Male  and  unmarried  female  foreigners  who  are  in 
possession  of  German  nationality  and  have  attained  their 
majority  in  the  meaning  of  the  Gvil  Code  by  the  time  stated 
in  Article  1,  and  who  on  23rd  February,  1948,  in  the  meaning 
of  the  Gvil  Code  were  domiciled  in  the  territory  attached  to 
the  Kingdom,  will,  with  the  exception  of  those  specified  in  the 
second  clause,  as  from  the  time  stated  in  Article  1,  be  treated 
as  though  they  were  Netherlanders  without  having  to  acquire 
Netherlands  nationality. 

2.  Persons  covered  by  the  foregoing  clause  but  who  in 
consequence  of  the  denazification  programme  or  through  having 
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been  guilty  of  a  war  crime  have  been  sentenced  or  discharged 
from  their  duties,  or  who  are  known  as  smugglers,  or  who 
have  previously  been  expelled  from  the  Netherlands,  are  liable 
to  expulsion. 

3.  Married  women  share  in  the  lot  of  their  husbands  and 
minor  children  in  the  lots  of  their  fathers  or  mothers. 

Article  37 

1.  The  Decree  relating  to  Enemy  Property  is  not  applicable 
in  respect  of  persons  in  their  private  and  professional  capacities 
domiciled  in  the  territory  attached  to  the  Kingdom.  Neverthe¬ 
less,  if  at  the  time  stated  in  Article  1  the  property  of  such 
persons  has  been  placed  by  law  in  the  care  of  the  Netherlands 
Trustee  Institute,  the  trusteeship  thereover  will  for  the  time 
being  not  be  discontinued. 

2.  The  Decree  relating  to  Enemy  Property  is  also  not 
applicable  in  respect  of  persons  possessing  property  located 
within  the  territory  attached  to  the  Kingdom,  except  in  respect 
of  that  which  is  not  public  property  and  belongs  to  a  public 
body  domiciled  in  Germany.  In  respect  of  the  application 
of  this  regulation,  entitlements  and  liabilities  which  can  be 
proved  to  be  valid  within  the  territory  of  the  Kingdom  or  the 
Overseas  Territories  will  not  be  regarded  as  being  located  in 
the  territory  attached  to  the  Kingdom. 

3.  The  ownership  of  capital  in  possession  of  German  public 
bodies  and  of  lands  will  be  transferred  to  the  Kingdom.  This 
capital  will  be  administered  by  the  competent  Netherlands 
authorities. 

Article  38 

Only  those  provisions  in  the  Decree  relating  to  the  Restora¬ 
tion  of  Legal  Entitlement  that  are  concerned  with  stocks  and 
shares  will  be  applicable  in  the  territory  attached  to  the 
Kingdom. 

Article  39 

1.  The  duties  and  responsibilities  which  in  a  municipality 
are  allotted  to  the  council,  the  burgomaster  and  aldermen,  and 
the  burgomaster,  will  in  the  territory  attached  to  the  Kingdom 
be  exercised  separately  by  the  bailiff. 

2.  The  bailiffs  of  the  bailiwicks  of  Elten  and  Tiiddem  will 
be  nominated  by  Us  for  a  period  not  exceeding  one  year.  The 
right  is  reserved  to  Us  of  prolonging  this  term  of  office  for 
a  period  not  exceeding  one  year  on  each  occasion.  They  may 
be  suspended  or  discharged  by  Us  at  any  time.  Their  salaries 
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will  be  fixed  by  Our  Minister  of  Home  Affairs.  In  addition 
to  the  salaries.  Our  Minister  of  Home  Affairs  is  authorised 
to  grant  to  them  allowances  to  cover  their  special  expenses. 

3.  In  the  districts  defined  in  Article  3,  clause  3,  the  burgo¬ 
masters  of  the  municipalities  to  which  these  districts  have  been 
allocated  will  act  as  the  bailiffs. 

4.  The  decrees  of  the  competent  municipal  authority  which 
are  valid  at  the  time  stated  in  Article  1  in  the  municipalities 
referred  to  in  the  third  clause,  will  be  applicable  as  from 
that  time  to  the  districts  attached  to  the  municipality  concerned, 
on  the  understanding  that,  whenever  in  those  decrees  a  duty 
is  imposed  on  or  responsibilities  are  vested  in  the  council,  the 
burgomaster  and  aldermen,  or  the  burgomaster,  then  the  bailiff 
will  act  in  their  (or  his)  stead. 

Article  40 

Our  Minister  of  Home  Affairs  is  empowered  to  lay  down 
that  the  bailiff  shall  be  assisted  by  an  advisory  commission  and 
to  arrange  the  composition,  the  responsibilities  and  the  working 
methods  of  the  commission. 

Article  41 

1.  The  duties  and  responsibilities  which  are  vested  in  the 
Deputy  States  for  the  purpose  of  maintaining  supervision  over 
the  municipalities  will,  in  respect  of  the  territory  attached  to  the 
Kingdom,  be  exercised  separately  by  Our  Minister  of  Home 
Affairs. 

2.  Decisions  necessary  for  this  purpose,  in  so  far  as 
interests  under  the  supervision  of  other  Departments  are  con¬ 
cerned,  will  be  taken  in  concert  with  Our  Minister,  the  Head 
of  the  Department  concerned. 

3.  In  so  far  as  decrees  of  the  Deputy  States,  under  the 
terms  of  the  prevailing  legal  provisions,  are  subject  to  the 
approval  of  higher  authorities,  this  is  not  required  in  respect 
of  decrees  which  Our  Minister  of  Home  Affairs  proclaims  in 
consequence  of  the  first  clause. 

4.  Without  detriment  to  the  provisions  laid  down  in 
Article  149  of  the  Municipalities  Aot,  the  bailiffs  of  the 
bailiwicks  of  Elten  and  Tuddern  will  keep  Our  Minister  of 
Home  Affairs  and  Our  Commissioner  in  the  provinces  of 
Gelderland  and  Limburg,  respectively,  fully  acquainted  at  all 
times  with  all  affairs  concerning  their  bailiwicks,  and  they  will 
furnish  them  with  all  the  information  desired. 
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Article  42 

Notwithstanding  any  of  the  provisions  laid  down  m  Article  2 
of  the  Municipalities  Act  and  under  headings  V  and  VI  of 
the  first  section  of  that  Act,  the  bailiff  is  authorised  to  nominate 
such  officials  and  servants  as  may  be  necessary  for  the  manage¬ 
ment  of  the  affairs  of  the  municipality.  They  will  also  be 
suspended  and  discharged  by  him. 

Article  43 

1.  Our  Ministers  of  Home  Affairs  and  of  Finance  will 
decide  whether  grants  shall  be  made  to  the  bailiwicks  of  Elten 
and  Tiiddern  from  the  Municipalities  Fund,  and  if  so  to  what 
extent  and  the  manner  of  accounting. 

2.  In  the  event  of  the  bailiwick  not  being  in  a  position  to 
cover  its  expenses  by  its  income  during  any  service  year,  a 
grant,  which  will  be  debited  to  Chapter  V  of  the  State  Budget, 
will  be  made  to  the  bailiwick  under  conditions  to  be  laid  down 
by  Our  Ministers  of  Home  Affairs  and  Finance. 

3.  The  receipts  and  expenditures  which  as  a  result  of  this 
decree  and  the  instructions  based  thereon  will  be  received  and 
met  by  the  Municipalities  named  in  Article  3,  third  clause, 
second  column,  must,  before  they  are  included  in  the  local 
estimates  of  receipts  and  expenditures,  be  approved  by  Our 
Minister  of  Home  Affairs. 

4.  The  expenditures  referred  to  in  the  foregoing  clause  are 
those  enumerated  in  Article  240  (w>)  of  the  Municipalities  Act. 

5.  In  the  event  of  the  expenditure  referred  to  in  the  third 
clause  exceeding  the  income  referred  to  in  that  clause  in  any 
service  year,  a  grant,  which  will  be  debited  to  Chapter  V  of 
the  State  Budget,  will  be  furnished  to  the  municipality  under 
conditions  to  be  laid  down  by  Our  Ministers  of  Home  Affairs 
and  of  Finance. 

Article  44 

1.  Unless  some  other  arrangement  is  made  by  Our  Minister 
of  Home  Affairs,  the  rights,  dues,  obligations  and  possessions 
of  the  German  municipalities,  in  connexion  with  districts  named 
in  Article  3,  first  and  second  clauses,  in  so  far  as  they  are 
related  to  or  are  located  in  the  districts  of  the  bailiwicks  of 
Elten  or  Tiiddern,  will  be  transferred  to  the  bailiwicks  of  Elten 
or  Tiiddern  respectively. 

2.  Unless  some  other  arrangement  is  made  by  Our  Minister 
of  Home  Affairs,  the  rights,  dues,  obligations  and  possessions 
of  the  German  Municipalities  of  which  the  districts  named  in 
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Article  3,  third  clause,  formed  a  part  until  the  time  stated  in 
Article  1,  and  which  are  connected  with  or  are  situated  in  those 
territories,  will  be  transferred  to  the  Municipalities  of  which  the 
territories  are  considered  to  form  a  part 

Article  45 

1.  Whosoever  is  resident  in  the  territory  attached  to  the 
Kingdom  is  obliged,  at  the  request  of  the  bailiff  or  on  his 
behalf:  — 

(а)  at  a  time  and  place  to  be  fixed  by  or  on  behalf  of  the 
bailiff,  to  appear  and  furnish  truthfully  whatsoever  information 
in  connexion  with  the  civil  register  may  be  required  of  him 
concerning  himself  and  persons  resident  in  his  house ;  and 

(б)  to  submit  such  documents  as  may  be  required  for 
purposes  connected  with  the  civil  register. 

2.  Failure  to  comply  with  the  provisions  of  the  first  clause 
will  render  any  such  person  liable  to  detention  for  a  period 
not  exceeding  two  months  or  to  a  fine  not  exceeding  300 
guilders.  The  indictable  offence  will  be  regarded  as  a  grave  one. 

Article  46 

The  Ballot  Act  will  not,  for  the  time  being,  be  applicable 
to  the  territory  attached  to  the  Kingdom. 

Article  47 

1.  Public  servants  employed  in  the  territory  attached  to  the 
Kingdom  will  cease  to  exercise  their  functions  in  that  territory 
at  the  time  stated  in  Article  1. 

2.  Without  detriment  to  the  provisions  laid  down  in 
Article  42,  the  bailiff  is  authorised,  in  so  far  as  is  necessary  in 
anticipation  of  measures  to  be  put  into  execution  by  Our 
Minister  concerned,  to  decide  that  the  public  servants  referred 
to  in  the  first  clause  shall  continue  to  exercise  their  functions. 

3.  Our  Minister  of  Home  Affairs  is  authorised  to  grant 
half-pay,  in  accordance  with  arrangements  to  be  made  by  him¬ 
self,  to  public  servants  covered  by  the  first  clause,  if  at  the 
time  stated  in  Article  1  they  have  not  reached  the  age  of  65. 
and  to  grant  pensions  to  public  servants  covered  by  the  first 
clause  who  at  that  time  have  reached  that  age  or  who  reach 
that  age  after  that  time  or  suffer  disablement  at  an  earlier  date. 

4.  Expenditure  resulting  from  the  grant  of  half-pay  under 
the  foregoing  clause  will  be  borne  by  the  territory  attached  to 
the  Kingdom.  The  pensions  to  be  granted  will  be  charged  to 
Chapter  V  of  the  State  Budget. 
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CHAPTER  IV 
Article  48 

For  so  long  and  in  so  far  as  Our  Minister  of  Education, 
Arts  and  Sciences  does  not  make  different  arrangements,  the 
laws  and  legal  provisions  for  the  execution  of  which  he  is 
responsible  will  not  be  brought  into  force  in  the  territory 
attached  to  the  Kingdom,  where  education  will  be  continued 
on  the  same  footing  as  at  present. 

CHAPTER  V 
Article  49 

Except  as  concerns  Netherlanders  who  are  domiciled  in  the 
territory  attached  to  the  Kingdom,  the  Military  Service  Act 
will  for  the  time  being  not  be  applied  in  that  territory.  In 
respect  of  the  application  of  this  provision,  the  persons  referred 
to  in  Article  36  will  not  be  treated  as  Netherlanders. 

CHAPTER  VI 
Article  50 

For  so  long  and  in  so  far  as  is  not  otherwise  decreed  by 
Our  Minister  of  Social  Affairs,  the  following  provisions  will 
be  applicable  or  otherwise  in  the  territory  attached  to  the 
Kingdom: — 

A.  The  following  wiH  be  held  not  to  apply: — 

1.  The  Act  of  1st  June,  1865,  State  Gazette  60,  and  that  of 
2nd  July,  1928,  State  Gazette  222,  with  reference  to  the  exercise 
of  the  medical  profession ; 

2.  The  Act  of  24th  June,  1876,  State  Gazette  117  (since 
revised),  containing  regulations  governing  the  conditions  for 
obtaining  authority  to  exercise  the  profession  of  dentistry  and 
for  practising  it ; 

3.  The  Act  of  2nd  May,  1921,  State  Gazette  702  (since 
revised),  according  the  protection  of  the  law  to  the  certificate  for 
side-nursing ; 

4.  The  Act  of  1st  June,  1865,  State  Gazette  61  (since 
revised),  governing  the  exercise  of  the  profession  of  pharmacy  : 

5.  The  Act  of  2nd  November,  1871,  State  Gazette  118 
(since  revised),  containing  provisions  for  the  introduction  of  the 
Netherlands  pharmacopoeia ; 
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6.  The  Foodstuffs  Act  (State  Gazette  1935,  No.  793),  with 
its  amendments  and  supplementations,  and  the  provisions  based 
on  it,  with  the  exception  of : 

(a)  Articles  16  and  18  to  29  inclusive  of  the  Foodstuffs  Act 
(State  Gazette  1935,  No.  793) ; 

( b )  The  Cattle  and  Meat  Products  Decree  1938,  State 
Gazette  No.  865. 

Infringement  of  or  failure  to  comply  with  the  decree  named 
in  (6)  is  punishable  by  detention  for  a  period  not  exceeding 
six  months  or  a  fine  not  exceeding  two  thousand  guilders  as  well 
as  the  confiscation  of  the  foodstuffs  concerned.  The  offence 
will  be  regarded  as  a  grave  one.  The  two  final  sentences  of 
the  third  clause  of  Article  6  of  the  Foodstuffs  Act  (State  Gazette 
1935,  No.  793),  together  with  the  Royal  Decree  of  22nd  Feb¬ 
ruary,  1946  (State  Gazette  No.  841),  and  Article  2  of  the  Royal 
Decree  of  22nd  February,  1936,  State  Gazette  881,  will  apply 
likewise. 

B.  It  is  forbidden  to  import  drinks  and  foodstuffs  other 
than  meat  and  meat  products  within  the  meaning  of  the  Meat 
and  Meat  Products  Decree  1938,  State  Gazette  865,  into  the 
original  territory  of  the  Kingdom  from  the  territory  attached  to 
the  Kingdom. 

Infringement  is  punishable  by  detention  for  a  period  not 
exceeding  three  months  or  a  fine  not  exceeding  1,000  guilders. 
The  punishable  act  will  be  regarded  as  a  grave  offence. 

CHAPTER  VII 

Article  51 

None  of  the  legal  provisions  concerning  agriculture  and 
food  supplies  and  involving  payments  by  the  State  or  Public 
Institutions  to  private  persons,  will  be  held  to  apply  in  the 
territory  attached  to  the  Kingdom,  if  they  were  brought  about 
by  circumstances  in  existence  prior  to  the  time  stated  in 
Article  1. 

Article  52 

Hunting  rights  will  for  the  present  bear  no  validity.  The 
application  of  the  Hunting  Act  of  1923  will  depend  upon 
what  is  decided  with  regard  to  the  entitlement  to  the  pleasures 
of  the  hunt. 

Article  53 

1.  Rental  agreements  within  the  meaning  of  Article  1 
of  the  Rent  Decree  bear  validity  if  they  have  been  concluded 
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for  an  unspecified  period  or  for  legal  terms  of  twelve  or  six 
years,  calculated  from  the  date  on  which  they  were  concluded. 
For  the  purpose  of  determining  the  date  on  which  the  legal 
periods  end,  the  number  of  years  during  which  the  rental  agree¬ 
ments  existed  prior  to  the  time  stated  in  Article  1  will  be 
taken  into  consideration  up  to  a  maximum  of  ten  or  four  years, 
whichever  is  appropriate  to  the  case,  on  the  understanding  that 
the  last  rental  year  will  continue  until  the  customary  date  for 
the  vacation  of  leased  premises  in  the  locality  concerned. 

2.  If  notice  of  the  termination  of  a  rental  agreement  for 
an  unspecified  period  was  lawfully  given  before  the  time  stated 
in  Article  1,  the  agreement  may  be  terminated  before  the  end 
of  the  period  specified  in  clause  1.  The  termination  of  the 
agreement  will  be  governed  by  the  law  bearing  validity  at  the 
time  of  notice.  Appeal  against  termination  must  be  entered 
at  the  Rents  Chamber  within  two  months  subsequent  to  the  date 
of  notice  of  termination,  on  the  understanding  that  the  term 
which  is  unexpired  at  the  time  stated  in  Article  1  shall  be 
prolonged  by  two  months. 

3.  Rental  agreements  for  an  unspecified  period  that  are 
still  in  force  at  the  time  stated  in  Article  1  will  retain  validity 
for  the  term  for  which  they  were  concluded.  In  so  far  as  it 
was  still  possible  to  enter  a  request  for  a  prolongation  of  an 
agreement  under  the  law  that  previously  held  validity,  this 
request  may  be  entered  at  the  Rents  Chamber.  In  the  event 
of  an  agreement  such  as  has  been  described  immediately  above 
terminating  within  one  year  and  four  months  after  the  time 
stated  in  Article  1,  the  request  for  prolongation  may  be  entered 
within  four  months  after  that  time. 

4.  Rental  agreements  which  have  received  approval  in 
accordance  with  the  law  before  the  time  stated  in  Article  1 
will  not  require  to  be  submitted  to  the  Land  Chamber  for 
approval. 

5.  Other  rental  agreements  entered  into  prior  to  the  time 
stated  in  Article  1  must  be  submitted  to  the  Land  Chamber 
for  approval  within  one  year  after  that  time. 

6.  A  condition  falling  under  the  provisions  of  Article  12 
of  the  Rents  Decree  of  1941  will  remain  in  force  if  it  appears 
in  a  rental  agreement  approved  in  accordance  with  the  law 
prior  to  the  time  stated  in  Article  1 . 
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7.  Article  8,  clause  1,  of  the  Rents  Decree  of  1941  will  i 
temporarily  not  be  held  to  apply  for  so  long  and  in  so  far  as  ! 
Our  Ministers  concerned  do  not  decide  otherwise. 

CHAPTER  VIII 

Article  54 

The  duties  and  responsibilities  relating  to  public  works, 
including  the  regulation  of  traffic,  whioh  belong  to  the  Provin¬ 
cial  States,  to  the  Deputy  States  and  to  Our  Commissioner  in  the 
Province,  will,  in  respect  of  the  territory  attached  to  the 
Kingdom,  be  performed  and  exercised  separately  by  the  bailiff. 

Article  55 

For  so  long  and  in  so  far  as  no  other  arrangement  is  made 
by  our  Minister  of  Transport  and  Public  Works,  polder  boards 
and  similar  institutions  with  offices  situated  in  the  territory  1 
attached  to  the  Kingdom  will  remain  in  their  present  form. 

Article  56 

1.  For  so  long  and  in  so  far  as  no  other  arrangement 
is  made  by  our  Minister  of  Transport  and  Public  Works,  penal 
laws  applying  to  public  works  and  schemes  in  the  territory  | 
attached  to  the  Kingdom,  and  instructions  concerning  the  pay¬ 
ment  of  dues  relating  to  these  works,  will  remain  in  force. 

2.  The  bailiff  will  issue  further  instructions  regarding  the 
receipt  and  expenditure  of  the  sums  referred  to  in  the  first 
clause. 

3.  Infringement  of  the  laws  referred  to  in  the  first  clause 
will  be  punishable  by  detention  for  a  period  not  exceeding 
six  days  or  a  fine  not  exceeding  50  guilders,  as  well  as  by  the 
confiscation  of  the  objects  with  which  the  offence  was  com¬ 
mitted,  if  such  objects  belonged  to  the  accused. 

Article  57 

The  supervision  and  maintenance  of  public  works  and 
schemes  in  the  territory  attached  to  the  Kingdom  will  belong 
to  the  bailiwicks  of  Elten  and  Tiiddern  and  to  the  municipalities 
of  which  parts  are  to  be  regarded  as  belonging  to  the  territory 
attached  to  the  kingdom.  The  following  public  works  and 
schemes  are  excluded  from  this  provision:  — 

(a)  That  section  of  the  Nijmegen — Kranenburg  road  which 
is  situated  in  the  territory  attached  to  the  Kingdom  :  this 
section  will  be  taken  over  by  the  State  for  supervision  and 
maintenance  immediately ;  and 
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(b)  Public  works  whose  supervision  and  maintenance  come 
within  the  jurisdiction  of  Public  Works  departments  or  similar 
institutions  covered  by  Article  55 :  these  works,  for  so  long  and 
in  so  far  as  no  other  arrangement  is  made  by  Our  Minister 
of  Transport  and  Public  Works,  will  remain  within  the  control 
of  those  Public  Works  departments  or  institutions. 

In  the  event  of  private  persons  having  been  charged  with 
the  duty  of  maintaining  public  works  or  of  participating  in 
their  maintenance,  such  charge  will  continue  to  exist,  for  so 
long  and  in  so  far  as  no  other  arrangement  is  made  by  Our 
Minister  of  Transport  and  Public  Works. 

Article  58 

For  so  long  and  in  so  far  as  no  other  arrangement  is  made 
by  Our  Minister  of  Transport  and  Public  Works,  the  registra¬ 
tion  numbers  and  driving  licences  allocated  to  persons  resident 
in  the  territory  attached  to  the  Kingdom  may  be  validly  used 
both  in  the  original  territory  of  the  Kingdom  and  in  the  terri¬ 
tory  attached  to  the  Kingdom  for  the  period  of  their  validity. 

Article  59 

The  section  of  the  Arnhem — Zevenaar — 'Emmerich  railway 
which  is  situated  in  the  territory  attached  to  the  Kingdom,  with 
all  the  appurtenances  and  equipment  necessary  for  the  running 
of  die  railway  service,  will  be  transferred  to  the  Netherlands. 

Article  60 

The  postal  and  telegraphic  institutions  situated  in  the  terri¬ 
tory  attached  to  the  Kingdom,  and  the  equipment  of  the  postal 
and  telegraphic  services,  will  be  transferred  to  the  control  of 
the  State  P.T.T.  Service. 

CHAPTER  IX 

1.  This  Decree  will  come  into  force  at  the  time  stated  in 
Article  1. 

2.  It  may  be  cited  as  the  “  Frontier  Rectifications 
Decree  ”. 

Our  Ministers,  Heads  of  Departments  of  General  Affairs, 
each  in  so  far  as  it  concerns  him,  are  charged  with  the  enforce¬ 
ment  of  this  Decree,  which  will  be  published  in  the  State 
Gazette,  and  of  which  copies  will  be  despatched  to  the  Council 
of  State  and  to  both  Chambers  of  the  States  General. 

22nd  April,  1949.  [Fifteen  Ministerial  Signatures.] 
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ACT  OF  TRANSFER  OF  SOVEREIGNTY  to  a ad 
Recognition  of  the  RepabBc  of  Indonesia. — 
Amsterdam,  27th  December,  19490). 

(Translation) 

■We,  Juliana,  by  the  grace  of  God,  Queen  of  the  Netherlands, 
etc.,  etc. 

On  this  day.  the  27th  December,  1949,  at  the  formal 
ceremony  in  the  Royal  Palace  at  Amsterdam  ; 

Taking  into  consideration  Article  211  of  the  Constitution^) 
and  the  contents  of  the  Protocol^)  dated  this  day  and  signed 
by  Our  Prime  Minister,  Minister  of  General  Affairs,  and  the 
Prime  Minister,  Minister  of  Foreign  Affairs  ad  interim  of  the 
Republic  of  the  United  States  of  Indonesia,  Leader  of  the  Dele¬ 
gation  representing  the  Republic  of  the  United  States  of  Indo¬ 
nesia  at  the  transfer  of  sovereignty ; 

And  taking  into  consideration  Our  Assent  at  this  formal 
ceremony  of  the  new  order  of  law  contained  in  the  Covering 
Resolution^)  with  draft  agreements  and  exchanged  letters 
accepted  by  the  Plenary  Meeting  of  the  Round  Table  Con¬ 
ference  at  The  Hague  on  2nd  November,  1949 ; 

Understand 

that  in  consequence  thereof  on  this  day,  the  27th  December, 
1949: 

the  transfer  of  sovereignty  in  accordance  with  the  Charter 
of  Transfer  of  Sovereignty  attached  to  the  afore-mentioned 
Covering  Resolution  shall  have  force  of  law ; 

the  Netherlands  Indonesian  Union,  at  the  head  of  which 
are  We,  and  in  case  of  succession  Our  lawful  successors  in 
the  Crown  of  the  Netherlands,  has  been  effected  between  the 
Kingdom  of  the  Netherlands  and  the  Republic  of  the  United 
States  of  Indonesia ; 

all  further  results  of  the  Round  Table  Conference  con¬ 
tained  in  the  documents  belonging  to  the  afore-mentioned 
Covering  Resolution,  have  come  into  force  on  the  strength  of 
the  provisions  under  point  V  of  this  Covering  Resolution  ; 

Command 

that  this  Act  shall  be  made  out  in  four  originals,  of  which 
two  in  the  Netherlands  and  two  in  the  Indonesian  language, 

(0  United  Nations  Treaty  Series,  Vol.  69,  page  392. 

<*)  Vol.  152,  page  676. 

p)  United  Nations  Treaty  Series,  Vol.  69,  page  386. 

(«)  U.N.T.S.,  Vol.  69,  page  200. 
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ratified  with  Our  signature,  and  countersigned  by  all  Our 
Ministers,  of  which  Act  an  English  translation  shall  be  made 
in  duplicate ; 

that  one  original  in  the  Netherlands  and  one  original  in 
the  Indonesian  language  and  an  English  translation  will  be 
kept  in  Our  Chancery,  and  identical  documents  shall  be  handed 
to  the  Delegation  sent  by  the  President  of  the  Republic  of  the 
United  States  of  Indonesia  to  this  formal  ceremony  to  be 
presented  to  the  said  President ; 

and  that  copies  of  this  Act  in  the  Netherlands  and  in  the 
Indonesian  language,  authenticated  by  Our  Minister  of  Justice, 
shall  be  sent  to  both  ithe  Chambers  of  the  States  General,  to 
the  Supreme  Court  of  the  Netherlands,  to  the  Governor  and  the 
States  of  Surinam  and  to  the  Governor  and  the  States  of  the 
Netherlands  Antilles. 

Given  this  27th  day  of  December,  1949,  at  Amsterdam. 

JULIANA. 

[Countersigned  by  all  the  15  Netherlands  Ministers.] 

Dr.  Mohammad  Hatta,  Leader  of  the  Delegation  of  the 
Republic  of  the  United  States  of  Indonesia,  and  the  Members 
of  that  Delegation,  Dr.  Supomo,  HjH.  Hamid  II,  Dr.  Suparmo, 
Dr.  Kiusuma  Atmadja,  Dr.  Sukiman  Wirjosandjojo,  and  Mr. 
Sujono  Hadinoto,  declare  on  behalf  of  the  Republic  of  the 
United  States  of  Indonesia  to  have  accepted  the  sovereignty  in 
accordance  with  the  contents  of  the  above-mentioned  Act,  to 
agree  to  effecting  the  Netherlands  Indonesian  Union  between  the 
Kingdom  of  the  Netherlands  and  the  Republic  of  the  United 
States  of  Indonesia  and  to  all  that  is  further  understood  in 
this  Act. 

Amsterdam,  27th  December,  1949. 

HATTA.  KUSUMA  ATMADJA. 

SUPOMO.  SUKIMAN. 

HAMID.  HADINOTO. 

SUPARMO. 

PROVISIONAL  AIR  TRANSPORT  AGREEMENT  between 
the  Netherlands  and  Switzerland,  with  Annex. — Berne, 

7th  March,  19490 

Le  Conseil  Fdddral  Suisse  et  le  Gouvernement  Nderlandais, 
considdrant 

que  les  possibility  de  l’aviation  commerciale,  en  tant  que 
mode  de  transport,  se  sont  considerablement  accrues ; 

(')  Published  in  the  Swiss  Feuille  Federate. 
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qu’il  convient  d’organiser  d’une  manure  sftre  et  ordonnee 
ks  communications  aeriennes  <r6guli6res  et  de  ddvelopper  autant 
que  possible  la  cooperation  internationale  dans  ce  domaine ; 

qu’il  est  n6cessaire,  en  consequence,  de  conchire  entre  la 
Suisse  et  les  Pays-Bas  un  accord  reglementant  les  transports 
aeriens  par  des  lignes  reguliferes, 

ont  designe  des  representant s  k  cet  effet,  lesquels,  dument 
autorises,  sont  convenus  des  dispositions  suivantes: 

Article  ler 

(a)  Les  parties  contractantes  s’accordent  l’une  a  l’autre,  en 
temps  de  paix,  les  droits  specifies  k  l’annexe  ci-jointe  pour 
I’etablissement  des  lignes  aeriennes  internationales  definies  a 
cette  annexe,  qui  traversent  ou  desservent  leurs  territoires 
respectifs. 

(b)  Chaque  partie  contractante  designera  une  ou  plusieurs 
entreprises  de  transports  aeriens  pour  l’exploita/tion  des  lignes 
convenues  et  deddera  de  la  date  d’ouverture  de  ces  lignes. 

Article  2 

(a)  Ghaque  partie  contractante  devra,  sous  reserve  de 
l’article  8  ci-aprfes,  delivrer  sans  delai  l’aiitorisation  d’exploita- 
tion  necessaire  k  1’entreprise  ou  aux  entreprises  designees  par 
l’autre  partie  contractante. 

( b )  Toutefois,  avant  d’etre  autorisees  k  ouvrir  les  lignes 
convenues,  ces  entreprises  pourront  Stre  appekes  k  justifier  de 
leur  qualification,  conformement  aux  lois  et  rfeglements  nor- 
malement  appliques  par  les  autorites  aeronautiques  delivrant 
l’autorisation  d’exploitation. 

Article  3 

Les  parties  contractantes  conviennent  que : 

(a)  Les  capacites  de  transport  offertes  par  les  entreprises 
des  parties  contractantes  devront  etre  adaptees  k  la  demande 
de  trafic. 

( b )  Les  entreprises  des  parties  contractantes  devront  prendre 
en  consideration  sur  les  parcours  communs  leurs  interets 
mutuels,  afin  de  ne  pas  affecter  de  fagon  indue  leurs  services 
respectifs. 

(c)  Les  lignes  prevues  aux  tableaux  ci-aprfes  auront  pour 
objet  essentiel  d’offrir  une  capacite  correspondant  k  la  demande 
de  trafic  entre  le  pays  auquel  appartient  l’entreprise  et  les  pays 
auxquels  le  trafic  est  destine. 
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(d)  Le  droit  d’embarquer  et  le  droit  de  debarquer,  aux 
points  specifies  aux  tableaux  ci-aprfcs,  du  trafic  international  k 
destination  ou  en  provenance  de  pays  tiers  seront  exerces  con- 
formement  aux  principes  gendraux  de  developpement  ordonne 
affirmes  par  les  Gouvernements  Suisse  et  Neerlandais  et  dans 
des  conditions  telles  que  la  capacity  soit  adaptee : 

(1)  A  la  demande  de  trafic  entre  le  pays  d’origine  et  les 
pays  de  destination ; 

(2)  Aux  exigences  d’une  exploitation  economique  des  lignes 
convenues ; 

(3)  A  la  demande  de  trafic  existant  dans  les  regions  traversees, 
compte  tenu  des  lignes  locales  et  regionales. 

Article  4 

Les  tarifs  seront  fixes,  d’un  commun  accord  par  les  entre- 
prises  ddsignees,  k  des  taux  raisonnables,  en  prenant  en  con¬ 
sideration  reconomie  de  l’exploitation,  un  benefice  normal  et 
les  caracteristiques  presentees  par  chaque  ligne.  En  fixant  ces 
tarifs,  il  sera  aussi  tenu  comipte  des  recommandations  de 
l’Association  du  transport  aerien  international  (I.A.T.A.).  A 
defaut  de  telles  recommandations,  les  entreprises  suisses  et 
neerlandaises  consulteront  les  entreprises  de  transports  aeriens 
de  pays  tiers  qui  desservent  les  memes  parcours.  Les  tarifs 
seront  soumis  k  Tapprobation  des  autorites  aeronautiques  com- 
petentes  des  parties  contractantes.  Si  les  entreprises  n’ont  pu 
arriver  k  une  entente  ou  si  une  des  autorites  aeronautiques 
n’approuve  pas  ces  tarifs,  ces  autorites  s’efforceront  de  trouver 
une  solution.  En  dernier  ressort,  il  serait  fait  recours  k  la 
procedure  prevue  k  Particle  9  du  present  accord. 

Article  5 

(a)  Les  parties  contractantes  conviennent  que  les  taxes 
preievees  pour  l’utilisation  des  aeroports  et  autres  facilites 
par  la  ou  les  entreprises  de  transports  aeriens  de  chacune  d’elles 
n’excederortt  pas  celles  qui  seraient  payees  pour  l’utilisation 
desdits  aeroports  et  facilites  par  ses  aeronefs  nationaux  affectes 
k  des  lignes  international  similaires. 

( b )  Les  carburants,  les  huiles  lubrifiantes  et  les  pieces  de 
rechange  introduits  ou  pris  k  bord  sur  le  territoire  d’une  partie 
contractante  par  une  entreprise  de  transports  aeriens  designee 
par  l’autre  partie  contractante  ou  pour  le  compte  d’une  telle 
entreprise  et  destines  uniquement  k  l’usage  des  appareils  de 
cette  entreprise  seront  exempts  des  droits  de  douane  et 
beneficieront  du  traitement  national  ou  de  celui  de  la  nation 
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la  plus  favorisee  en  ce  qui  concerne  les  frais  d*inspection  et 
autres  droits  et  taxes  nationaux. 

(c)  Tout  aeronef  que  la  ou  les  entreprises  de  transports 
aeriens  designees  par  une  partie  contractante  utilise  sur  les 
lignes  convenues,  afnsi  que  les  carburants,  les  huiles  lubrifiantes, 
les  pieces  de  rechange,  l’equipment  normal  et  les  provisions 
de  bord  restant  dans  les  aeronefs,  seront,  sur  le  territoire  de 
l’autre  partie  contractante,  exempts  des  droits  de  douane,  frais 
d’inspection  et  autres  droits  et  taxes  nationaux,  meme  si  ces 
approvisionnements  sont  employes  ou  consommds  par  ou  sur 
ces  aeronefs  au  cours  de  vols  au-dessus  dudit  territoire. 

(d)  Les  approvisionnements  enumeres  au  paragraphe  (c)  du 
present  article  et  beneficiant  de  Texemption  ci-dessus  definie  ne 
pourront  etre  decharges  qu’avec  l’approbation  des  autorites 
douanieres  de  l’autre  partie  contractante.  Ils  demeureront 
soumis  au  controle  douanier  de  l’autre  partie  contractante 
jusqu’k  leur  reexportation  eventuelle. 

Article  6 

Les  certificats  de  navigabilite,  les  brevets  d’aptitude  et  les 
licences  delivres  ou  validds  par  une  partie  contractante  et 
encore  en  force  seront  reconnus  par  l’autre  partie  contractante 
pour  Fexploitation  des  lignes  convenues.  Chaque  partie  con¬ 
tractante  se  reserve,  cependant,  le  droit  de  ne  pas  reconnaitre 
pour  la  circulation  au-dessus  de  son  propre  territoire  les 
brevets  d'aptitude  et  les  licences  delivres  k  ses  propres  ressortis- 
sants  par  un  autre  Etat. 

Article  7 

(a)  Les  lois  et  reglements  rdgissant  sur  le  territoire  d’une 
partie  contractante  l’entree  et  la  sortie  des  aeronefs  affectes  k 
la  navigation  aerienne  intemationale  ou  les  vols  de  ces  aeronefs 
au-dessus  dudit  territoire  s’appliqueront  aux  aeronefs  de 
l’entreprise  ou  des  entreprises  de  l’autre  partie  contractante. 

( b )  Les  lois  et  reglements  regissant  sur  le  territoire  d?une 
partie  contractante  l’entree,  le  sejour  et  la  sortie  des  passagers, 
equipages  ou  marchandises,  tels  que  ceux  qui  concement  les 
formalites,  Timmigration,  les  passeports,  les  douanes  et  la 
quarantaine,  s’appliqueront  aux  passagers,  Equipages  ou  mar¬ 
chandises  transposes  par  les  aeronefs  des  entreprises  de  Tautrc 
partie  contractante  pendant  que  ces  aeronefs  se  trouvent  sur 
ledit  territoire. 

(c)  Les  passagers  en  transit  k  travers  le  territoire  d’une 
partie  contractante  seront  soumis  k  un  controle  simplify.  Les 
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bagages  et  les  marchandises  en  transit  seront  exempts  des 
droits  de  douane,  frais  d’inspection  et  taxes  similaires. 

Article  8 

Chaque  partie  contractante  se  reserve  le  droit  de  refuser  ou 
de  rdvoquer  une  autorisation  d’exploitation  a  une  entreprise 
designee  par  l’autre  partie  contractante  lorsqu’elle  n’a  pas  la 
preuve  qu’une  part  importante  de  la  propridtd  et  le  controle 
effect#  de  cette  entreprise  sont  entre  les  mains  de  ressortissants 
de  l’une  ou  l’autre  partie  contractante  ou  lorsque  l’entreprise 
ne  se  conforme  pas  aux  lois  et  reglements  vises  a  Particle  7 
ou  ne  remplit  pas  les  obligations  decoulant  du  present  accord. 

Article  9 

(a)  Les  parties  contractantes  conviennent  de  soumettre  & 
l’arbitrage  tout  differend  relatif  4  P interpretation  et  k  l’applica- 
tion  du  present  accord  ou  de  son  annexe  qui  ne  pourrait  etre 
regie  par  voie  de  negociations  directes. 

(b)  Un  tel  diffdrend  sera  porte  devant  le  Conseil  de 
l’Organisation  de  l’aviation  civile  internationale  etabli  par  la 
convention  relative  &  l’aviation  civile  internationale  signde  k 
Chicago  le  7  decembre  1944(2). 

(c)  Toutefois,  les  parties  contractantes  peuvent,  d’un 
commun  accord,  idgler  le  differend  en  le  portant  soit  devant 
un  tribunal  arbitral,  soit  devant  tout  autre  personne  ou 
organisme  ddsigne  par  elles. 

(d)  Les  parties  contractantes  s’engagent  k  se  conformer  k 
la  sentence  rendue. 

Article  10 

Le  present  accord  et  tous  les  contrats  qui  s’y  rapportent 
seront  enregistrds  auprfes  de  POrganisation  de  l’aviation  civile 
internationale  crede  par  la  convention  relative  k  l’aviation  civile 
internationale  signde  k  Chicago  le  7  decembre  1944. 

Article  11 

(a)  Le  present  accord  entrera  en  vigueur  k  la  date  de  sa 
signature. 

(b)  Dans  un  esprit  d’etroite  collaboration,  les  autorites 
adronautiques  compdtentes  des  parties  contractantes  se  con* 

.  sulteront  de  temps  k  autre  en  vue  de  s’assurer  de  Papplication 
des  principes  definis  k  Paccord  et  k  son  annexe  et  de  leur 
execution  satisfaisante. 

(»)  Vol.  148,  page  38. 
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(c)  Des  modifications  4  l’annexe  au  present  accord  ou  aux 
tableaux  ci-apifes  pourront  6tre  qonvenues  entre  les  autoritds 
adronautiques  competentes. 

(d)  Toute  modification  des  routes  a£riennes  mentionnles  aux 
tableaux  ci-annexds  qui  affecterait  des  e  sea  les  dans  des  terri- 
toires  autres  que  ceux  des  parties  contractantes  ne  sera  pas 
considdrge  comme  une  modification  k  l'annexe.  L’autoritd 
adronautique  de  chaque  partie  contractante  pourra  en  con¬ 
sequence  proedder  unilatdralement  k  une  telle  modification,  sous 
reserve  toutefois  de  sa  notification  sans  ddlai  k  l’autoritd 
adronautique  de  l’autre  partie  contractante.  Si  cette  derni&re 
estime,  eu  dgard  aux  principes  dnoneds  it  Particle  3,  que  les 
intdrets  de  ses  entreprises  de  transports  adriens  sont  affeetds 
par  le  fait  qu’un  trafic  est  assurd  entre  son  propre  territoire 
et  la  nouvelle  escale  en  pays  tiers  par  les  entreprises  de  l’autre 
partie  contractante,  elle  se  concertera  avec  l’autoritd  adro- 
nautique  de  cette  demidre,  afin  de  parvenir  k  un  accord 
satisfaisant. 

(e)  Chaque  partie  contractante  pourra  mettre  fin  &  l’acoord 
par  avis  donnd  un  an  d’avance  k  l’autre  partie. 

Fait  &  Berne  le  7  mars  1949,  en  double  exemplaire,  en 
langue  fran^aise. 

Pour  le  Conseil  Fdddral  Suisse: 

MAX  PETITPIERRE. 

Pour  le  Gouvernement  Nderlandais: 

J.  BOSCH  de  ROSENTHAL. 


ANNEX 

Les  entreprises  ddsign^es  par  une  partie  contractante  jouiront  sur  le 
territoire  de  l'autre  partie  contractante  du  droit  de  transit  et  du  droit 
d’escale  pour  des  fins  non  commerciales  ;  elles  pourront  aussi  utiliser  les 
atfroports  et  les  facilitls  compldmentaires  prdvus  pour  le  trafic  inter¬ 
national.  Elles  jouiront,  en  outre,  sur  le  territoire  de  l’autre  partie 
contractante  et  sur  les  lignes  dlfinies  aux  tableaux  ci-aprfcs  du  droit 
d’embarquer  et  du  droit  de  ddbarquer  en  trafic  international  des 
passagers,  des  envois  postaux  et  des  marchandises,  aux  conditions  du 
present  accord. 


Tableau  I 


Lignes  que  peuvent  exploiter  les  entreprises  suisses 
de  transports  a£riens 


Points  Points 

do  depart  interm 6di»ires 


Destination  en 
territoire  nderlandais 


Points 
au  deli 


Zurich  Francfort-sur-le-Main 

Bftle 

Gen&ve 


Amsterdam  et/ou  Royaume-Uni 

Eindhoven  et/ou 

Rotterdam 
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Tableau  II 

Lignes  que  peuvent  exploiter  les  entreprises  n£erlandaises 

DE  TRANSPORTS  ADRIENS 

1 .  Amsterdam — Bdle  w. 

2.  Amsterdam  ou  Eindhoven — Zurich  w. 

3.  Amsterdam — Gen&ve — M  adrid — Lisbonne  vv. 

4.  Amsterdam — Genfcve — Rome — Tunisie  w. 

5.  Amsterdam — Genfcve  ou  Zurich— (Lisbonne — Am^rique  du  Sud  w. 

6.  Amsterdam — Geneve  ou  Zurich — Rome — (Athfcnes) — points  dans  1c 
Proche  et  le  Moyea  Orient  w. 

Les  escales  interm£diaires  et  le  point  terminus  de  la  ligne  6  devront 
encore  faire  l’objet  d’un  accord  special  entre  les  autorit£s  a&onautiques 
comp^tentes. 

Note. — A  similar  Provisional  Air  Transport  Agreement  was 
concluded  at  Ankara  on  16th  February,  1949,  between  Switzer¬ 
land  and  Turkey(8).  This  entered  into  force  on  16th  June,  1949. 
(3)  United  Nations  Treaty  Series,  Vol.  72,  page  181. 

AGREEMENT  between  the  Netherlands  and  the  United  States 
of  America  regarding  die  establishment  of  a  United 
States  Educational  Foundation  in  the  Netherlands,  with 
Exchange  of  Notes. — The  Hague,  17th  May,  19490 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Kingdom  of  the  Netherlands, 

Desiring  to  promote  further  mutual  understanding  between 
the  peoples  of  the  United  States  of  America  and  the  Kingdom 
of  the  Netherlands  by  a  wider  exchange  of  knowledge  and 
professional  talents  through  educational  contact; 

Considering  that  Section  32  ( b )  of  the  United  States  Surplus 
Property  Act  of  1944,  as  amended  by  Public  Law  584,  79th 
Congress,  provides  that  the  Secretary  of  State  of  the  United 
States  of  America  may  enter  into  an  agreement  with  any  foreign 
Government  for  the  use  of  currencies  or  credits  for  currencies 
of  such  foreign  Government  acquired  as  a  result  of  surplus 
property  disposals  for  certain  educational  activities  ;  and 
Considering  that  under  the  provisions  of  the  Agreement 
between  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  Kingdom  of  the  Netherlands  regarding 
Settlement  for  Lend-Lease,  Reciprocal  Aid,  Surplus  Property, 
Military  Relief,  and  Claims,  signed  at  Washington,  D.C.,  on 
28th  May,  1947(2),  (hereinafter  designated  the  “Settlement 
Agreement  ”)>  it  is  provided  that  the  Government  of  the 
Kingdom  of  the  Netherlands,  when  requested  by  the  Govern¬ 
ment  of  the  United  States  of  America,  will  make  available  at 

0)  United  States  Treaties  and  other  International  Acts  Series ,  No.  1946. 

(2)  United  States  Treaties  and  other  International  Acts  Series ,  No.  1750. 
(155)  2  C  3 
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any  time  or  times,  by  payment  to  the  Government  of  the 
United  States  of  America  or  to  such  persons  or  organisations 
as  the  Government  of  the  United  States  of  America  may 
designate,  Netherlands  currency  in  any  amount  (computed  as 
provided  in  sub-paragraph  7  E  of  the  Settlement  Agreement) 
not  in  excess  of  the  then  unpaid  portion  of  the  total  principal 
amount  plus  past  due  interest,  for  the  payment  of  the  cost  of 
educational  programmes  agreed  upon  by  the  two  Governments, 

Have  agreed  as  follows : 

Article  1 

There  shall  be  established  a  foundation  to  be  known  as 
the  United  States  Educational  Foundation  in  the  Netherlands 
(hereinafter  designated  “  the  Foundation  ”).  which  shall  be 
recognised  by  the  Government  of  the  United  States  of  America 
and  the  Government  of  the  Kingdom  of  the  Netherlands  as 
an  organisation  created  and  established  to  facilitate  the 
administration  of  the  educational  programme  to  be  financed 
by  funds  made  available  by  the  Government  of  the  Kingdom 
of  the  Netherlands  under  the  terms  of  the  present  Agreement 
Except  as  provided  in  Article  3  hereof  the  Foundation  shall  be 
exempt  from  the  domestic  and  local  laws  of  the  United  States 
of  America  and  the  Kingdom  of  the  Netherlands,  as  they  relate 
to  the  use  and  expenditure  of  currencies  and  credits  for 
currencies,  for  the  purposes  set  forth  in  the  present  Agreement. 

The  funds  made  available  by  the  Government  of  the 
Kingdom  of  the  Netherlands,  within  the  conditions  and 
limitations  hereinafter  set  forth,  shall  be  used  by  the  Foundation 
or  such  other  instrumentality  as  may  be  agreed  upon  by  the 
Government  of  the  United  States  of  America  and  the  Govern¬ 
ment  of  the  Kingdom  of  the  Netherlands  for  the  purpose,  as 
set  forth  in  Section  32  ( b )  of  the  United  States  Surplus  Property 
Act  of  1944,  as  amended,  of 

(1)  financing  studies,  research,  instruction,  and  other 
educational  activities  of  or  for  citizens  of  the  United  States 
of  America  in  schools  and  institutions  of  higher  learning  located 
in  the  Netherlands,  Surinam,  and  the  Netherlands  West  Indies, 
or  of  the  nationals  ctf  the  Netherlands,  Surinam,  and  the 
Netherlands  West  Indies  in  United  States  schools  and  institu¬ 
tions  of  higher  learning  located  outside  the  continental  United 
States,  Hawaii,  Alaska  (including  the  Aleutian  Islands),  Puerto 
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Rico,  and  the  Virgin  Islands,  including  payment  for  transporta¬ 
tion,  tuition,  maintenance,  and  other  expenses  incident  to 
scholastic  activities ;  or 

(2)  furnishing  transportation  for  nationals  of  the  Nether¬ 
lands,  Surinam,  and  the  Netherlands  West  Indies  who  desire  to 
attend  United  States  schools  and  institutions  of  higher  learning 
in  the  continental  United  States,  Hawaii,  Alaska  (including  the 
Aleutian  Islands),  Puerto  Rico,  and  the  Virgin  Islands  and 
whose  attendance  will  not  deprive  citizens  of  the  United  States 
of  America  of  an  opportunity  to  attend  such  schools  and 
institutions. 

Article  2 

In  furtherance  of  the  afore-mentioned  purposes,  the 
Foundation  may,  subject  to  the  provisions  of  Article  10  of  the 
present  Agreement,  exercise  all  powers  necessary  to  the  carrying 
out  of  the  purposes  of  the  present  Agreement,  including  the 
following : 

(1)  Receive  funds. 

(2)  Open  and  operate  bank  accounts  in  the  name  of  the 
Foundation  in  a  depository  or  depositories  to  be  designated  by 
the  Secretary  of  State  of  the  United  States  of  America. 

(3)  Disburse  funds  and  make  grants  and  advances  of  funds 
for  the  authorised  purposes  of  the  Foundation. 

(4)  Acquire,  hold,  and  dispose  of  property  in  the  name  of 
fhe  Foundation  as  the  Board  of  Directors  of  the  Foundation 
may  consider  necessary  or  desirable,  provided,  however,  that 
the  acquisition  of  any  real  property  shall  be  subject  to  the  prior 
approval  of  the  Secretary  of  State  of  the  United  States  of 
America. 

(5)  Plan,  adopt,  and  carry  out  programmes,  in  accordance 
with  the  purposes  of  Section  32  (b)  of  the  United  States  Surplus 
Property  Act  of  1944,  as  amended,  and  the  purposes  of  this 
Agreement. 

(6)  Recommend  to  the  Board  of  Foreign  Scholarships,  pro¬ 
vided  for  in  the  United  States  Surplus  Property  Act  of  1944, 
as  amended,  students,  professors,  research  scholars,  residents 
in  the  Netherlands,  Surinam,  and  the  Netherlands  West  Indies, 
and  institutions  of  the  Netherlands,  Surinam,  and  the  Nether¬ 
lands  West  Indies  qualified  to  participate  in  the  programme  in 
accordance  with  the  aforesaid  Aot. 

(7)  Recommend  to  the  aforesaid  Board  of  Foreign  Scholar¬ 
ships  such  qualifications  for  the  selection  of  participants  in  the 
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programmes  as  it  may  deem  necessary  for  achieving  the  purpose 
and  objectives  of  the  Foundation.  ] 

(8)  Provide  for  periodic  audits  of  the  accounts  of  the  • 
Foundation  as  directed  by  auditors  selected  by  the  Secretary 
of  State  of  the  United  States  of  America. 

(9)  Engage  administrative  and  clerical  staff  and  fix  the 
salaries  and  wages  thereof. 

Article  3 

All  expenditures  by  the  Foundation  shall  be  made  pursuant 
to  an  annual  budget  to  be  approved  by  the  Secretary  of  State 
of  the  United  States  of  America  pursuant  to  such  regulations  I 
as  he  may  prescribe. 

Article  4 

The  Foundation  shall  not  enter  into  any  commitments  or  1 
create  any  obligation  which  shall  bind  the  Foundation  in  excess 
of  the  funds  actually  on  hand,  nor  acquire,  hold,  or  dispose  of  | 
property  except  for  the  purposes  authorised  in  the  present 
Agreement.  ] 

Article  5 

The  management  and  direction  of  the  affairs  of  the  Founds-  | 
tion  shall  be  vested  in  a  Board  of  Directors  consisting  of  ten 
members  (hereinafter  designated  the  “  Board  ”)»  five  of  whom  | 
shall  be  citizens  of  the  United  States  of  America  and  five  of 
whom  shall  be  nationals  of  the  Kingdom  of  the  Netherlands,  j 
Of  the  citizens  of  the  United  States  a  minimum  of  three  shall 
be  officers  of  the  United  States  Foreign  Service  establishment 
in  the  Netherlands.  The  principal  officer  in  charge  of  the 
diplomatic  mission  of  the  United  States  of  America  to  the  I 
Netherlands  (hereinafter  designated  as  the  “  Chief  of  Mission  ”)*  ! 

shall  be  Honorary  Chairman  of  the  Board.  He  shall  cast  the 
deciding  vote  in  the  event  of  a  tie  vote  by  the  Board  and  shall 
appoint  the  Chairman  of  the  Board.  The  United  States  citizens 
on  the  Board  shall  be  appointed  and  removed  by  the  Chief  of 
Mission  ;  the  nationals  of  the  Kingdom  of  the  Netherlands 
on  the  Board  shall  be  designated  by  the  Government  of  the 
Kingdom  of  the  Netherlands. 

The  members  shall  serve  from  the  time  of  their  appoint¬ 
ment  until  one  year  from  the  following  31st  December  and 
shall  be  eligible  for  reappointment.  Vacancies  by  reason  of 
resignation,  transfer  of  residence  outside  the  Netherlands, 
expiration  of  term  of  service  or  otherwise,  shall  be  filled  in 
accordance  with  this  procedure.  The  members  shall  serve 
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without  compensation,  but  the  Board  is  authorised  to  pay  the 
necessary  expenses  of  the  members  in  attending  the  meetings  of 
the  Board. 

Article  6 

The  Board  shall  adopt  such  by-laws  and  appoint  such  com¬ 
mittees  as  it  shall  deem  necessary  for  the  conduct  of  the  affairs 
of  the  Foundation. 

Article  7 

Reports  as  directed  by  the  Secretary  of  State  of  the  United 
States  of  America  shall  be  made  annually  on  the  activities  of 
the  Foundation  to  the  Secretary  of  State  of  the  United  States  of 
America  and  the  Government  of  the  Kingdom  of  the 
Netherlands. 

Article  8 

The  principal  office  of  the  Foundation  shall  be  in  The 
Hague,  but  meetings  of  the  Board  and  of  any  of  its  com¬ 
mittees  may  be  held  in  such  other  places  as  the  Board  may 
from  time  to  time  determine,  and  the  activities  of  any  of  the 
Foundation’s  officers  or  staff  may  be  carried  on  at  such  places 
as  may  be  approved  by  the  Board. 

Article  9 

The  Board  may  appoint  an  Executive  Officer  and  determine 
his  salary  and  term  of  service,  provided,  however,  that  in  the 
event  it  is  found  to  be  impracticable  for  the  Board  to  secure 
an  appointee  acceptable  to  the  Chairman,  the  Government  of 
the  United  States  of  America  may  provide  an  Executive  Officer 
and  such  assistants  as  may  be  deemed  necessary  to  ensure  the 
effective  operation  of  the  programme.  The  Executive  Officer 
shall  be  responsible  for  the  direction  and  supervision  of  the 
Board’s  programmes  and  activities  in  accordance  with  the 
Board’s  resolutions  and  directives.  In  his  absence  or  disability, 
the  Board  may  appoint  a  substitute  for  such  time  as  it  deems 
necessary  or  desirable. 

Article  10 

The  decisions  of  the  Board  in  all  matters  may,  in  the  dis¬ 
cretion  of  the  Secretary  of  State  of  the  United  States  of  America, 
be  subject  to  his  review. 

Article  11 

The  Government  of  the  Kingdom  of  the  Netherlands  shall, 
within  30  days  from  the  date  of  signature  of  the  present  Agree¬ 
ment,  and  on  each  1st  January  thereafter,  deposit  with  the 
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Treasurer  of  the  United  States  of  America  an  amount  of 
currency  of  the  Government  of  the  Kingdom  of  the  Netherlands 
equivalent  to  $250,000  (U.S.  currency)  until  an  aggregate 
amount  of  the  currency  of  the  Government  of  the  Kingdom  of 
the  Netherlands  equivalent  to  $5,000,000  (U.S.  currency)  shall 
have  been  deposited.  The  deposits  specified  above  shall  be  made 
in  partial  fulfilment  of  the  provisions  under  paragraph  7  of  the 
Settlement  Agreement. 

The  rate  of  exchange  between  currency  of  the  Government 
of  the  Kingdom  of  the  Netherlands  and  United  States  currency 
to  be  used  in  determining  the  amount  of  currency  of  the 
Government  of  the  Kingdom  of  the  Netherlands  to  be  deposited 
from  time  to  time  hereunder,  shall  be  determined  in  accordance 
with  Article  7  E  of  the  Settlement  Agreement. 

The  Government  of  the  Kingdom  of  the  Netherlands  shall 
guarantee  the  United  States  of  America  against  loss  resulting 
from  any  alteration  in  the  above  rate  of  exchange  or  from  any 
currency  conversion  with  respect  to  any  currency  of  the  Govern¬ 
ment  of  the  Kingdom  of  the  Netherlands  received  hereunder 
and  held  by  the  Treasurer  of  the  United  States  of  America 
or  by  the  Foundation  by  undertaking  to  pay  to  the  Government 
of  the  United  States  of  America  such  amounts  of  currency  of 
the  Government  of  the  Kingdom  of  the  Netherlands  as  are 
necessary  to  maintain  the  dollar  value  of  such  currency  of  the 
Government  of  the  Kingdom  of  the  Netherlands  as  is  held  by 
the  Treasurer  of  the  United  States  of  America  or  the  Founda¬ 
tion.  The  purpose  of  this  provision  is  to  assure  that  the 
operations  of  the  Foundation  will  not  be  interrupted  or 
restricted  by  any  deficits  resulting  from  alterations  in  the  above 
rate  of  exchange  or  from  currency  conversions. 

The  Secretary  of  State  of  the  United  States  of  America  will 
make  available  for  expenditure  by  the  Foundation  currency 
of  the  Government  of  the  Kingdom  of  the  Netherlands  in  such 
amounts  as  may  be  required  by  the  Foundation  but  in  no  event 
in  excess  of  the  budgetary  limitation  established  pursuant  to 
Article  3  of  the  present  Agreement. 

Article  12 

Furniture,  equipment,  supplies,  and  any  other  articles 
intended  for  the  official  use  of  the  Foundation  shall  be  exempt 
in  the  territory  of  the  Kingdom  of  the  Netherlands,  Surinam, 
and  the  Netherlands  West  Indies  from  customs  duties,  excises, 
and  surtaxes,  and  every  other  form  of  taxation. 
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All  funds  and  other  property  used  for  the  purposes  of  the 
Foundation,  and  all  official  acts  of  the  Foundation  within  the 
scope  of  its  purposes  shall  likewise  be  exempt  from  taxation  of 
every  kind  in  the  territory  of  the  Kingdom  of  the  Netherlands, 
Surinam,  and  the  Netherlands  West  Indies. 

Article  13 

The  Government  of  the  Kingdom  of  the  Netherlands  shall 
extend  to  American  citizens  residing  in  the  Kingdom  of  the 
Netherlands,  Surinam,  and  the  Netherlands  West  Indies  and 
engaged  in  educational  activities  under  the  auspices  of  the 
Foundation  such  privileges  with  respect  to  exemption  from 
taxation  and  other  burdens  affecting  the  entry,  travel,  and 
residence  of  such  persons  as  are  extended  to  nationals  of  the 
Kingdom  of  the  Netherlands  residing  in  the  United  States  of 
America  engaged  in  similar  activities. 

Article  14 

Wherever,  in  the  present  Agreement,  the  term  “Secretary 
of  State  of  the  United  States  of  America  ”  is  used,  it  shall  be 
understood  to  mean  the  Secretary  of  State  of  the  United  States 
of  America  or  any  officer  or  employee  of  the  Government  of 
the  United  States  of  America  designated  by  him  to  act  in  his 
behalf. 

Article  15 

The  present  Agreement  may  be  amended  by  the  exchange 
of  diplomatic  notes  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Kingdom  of  the 
Netherlands. 

If  any  difference  arises  in  regard  to  the  interpretation  of 
any  article  of  or  expression  in  this  Agreement,  the  parties  to 
the  Agreement  shall  settle  such  difference  by  direct  negotiation 
through  diplomatic  channels. 

Article  16 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Kingdom  of  the  Netherlands  shall  make 
every  effort  to  facilitate  the  exchange-of-persons  programmes 
authorised  in  this  Agreement  and  to  resolve  problems  which 
may  arise  in  the  operation  thereof. 

Article  17 

The  present  Agreement  shall  come  into  force  upon  the 
date  of  signature. 
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In  witness  whereof  the  undersigned,  being  duly  authorised 
thereto  by  their  respective  Governments,  have  signed  the  present 
Agreement. 

Done  at  The  Hague,  in  duplicate,  in  the  English  and  Dutch 
languages,  this  17th  day  of  May,  1949. 

For  the  Government  of  the  United  States  of  America : 

(L.S.)  HERMAN  B.  BARUCH. 

For  the  Government  of  the  Kingdom  of  the  Netherlands : 

(L.S.)  STIKKER. 

EXCHANGE  OF  NOTES 

(No.  1.) — The  Netherlands  Minister  for  Foreign  Affairs  to  the 
United  States  Ambassador  at  The  Hague 

The  Hague ,  17 th  May ,  1949. 

Your  Excellency, 

On  signing  today  the  Agreement  for  the  use  of  funds  made 
available  in  accordance  with  the  Agreement  between  the 
Government  of  the  Kingdom  of  the  Netherlands  and  the 
Government  of  the  United  States  of  America,  regarding  Settle¬ 
ment  for  Lend-Lease,  Reciprocal  Aid,  Surplus  Property. 
Military  Relief  and  Claims,  signed  at  Washington,  D.C.,  on 
28th  May,  1947,  I  have  the  honour  to  refer  to  the  exchange 
of  letters  during  the  months  of  June  and  July,  1948(8),  between 
Her  Majesty’s  Embassy  at  Washington,  D.C.,  and  the  Depart¬ 
ment  of  State,  concerning  the  interpretation  of  paragraphs  1 
and  2  of  Article  12  of  the  aforesaid  Agreement  and  pursuant 
thereto  I  herewith  confirm  that  it  is  agreed  that: 

Article  12,  paragraph  1: 

“  Furniture,  equipment,  supplies  and  any  other  articles 
intended  for  the  official  use  of  the  Foundation  ”  does  not 
include  such  articles  intended  for  personal  use  of  members  of 
the  Board  of  Directors. 

Article  12,  paragraph  2: 

It  is  understood  that  the  Foundation  will  be  exempt  from 
custom-duties,  excises  or  sur-taxes  in  all  cases  where  such 
taxation  is  clearly  distinguishable  such  as  import  duties  on 
imported  goods.  If  goods  are  bought  in  the  open  market, 
excise  and  other  indirect  taxes  will  not  be  deducted  from  the 
purchasing  price  when  the  goods  are  bought. 

(3)  Not  reproduced. 
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The  Netherlands  Government,  in  order  to  avoid  administra¬ 
tive  complications,  would  appreciate  if  the  Foundation  should 
refrain  from  requesting  a  refund  of  such  indirect,  more  or  less 
“hidden”  taxes.  If  this  would  not  be  feasible  a  procedure 
would  have  to  be  considered  by  which  a  refund  could  be  made 
on  for  instance  sales-tax. 

The  Foundation  itself  will  not  be  taxed.  No  exemption 
can  be  granted  of  payment  of  registration  dues,  stamp-duties 
or  notary-fees  in  the  case  of  sales  of  real  property  or  leases 
thereof. 

I  would  be  grateful  to  have  Your  Excellency’s  confirmation 
on  behalf  of  the  Government  of  the  United  States  of  the  above 
interpretations  and  I  have  the  honour  to  suggest  that  the  present 
Note  and  Your  Excellency’s  reply  to  that  effect  should  be 
considered  as  placing  on  record  the  formal  agreement  of  the 
two  Governments  in  this  matter. 

I  avail,  &c. 

STIKKER. 


(No.  2.) — The  United  States  Ambassador  at  The  Hague  to  the 
Netherlands  Minister  for  Foreign  Affairs 


Your  Excellency, 


The  Hague.  17 th  May.  1949. 


On  signing  today  .  .  . 

[As  in  paragraph  1  of  No.  1] 

.  .  .  goods  are  bought. 

The  Government  of  the  United  States  of  America  acknow¬ 
ledges  that  administrative  complications  may  be  involved  in 
the  collection  of  refunds  of  indirect  taxes.  It  however  suggests 
that  a  procedure  be  established  whereby  refunds  can  be  made 
upon  presentation  of  suitable  documentation  to  the  Nether¬ 
lands  Government. 


The  Government  of  the  United  States  of  America  under¬ 
stands  that  the  Educational  Foundation  established  under  the 
Fulbright  Agreement  will  itself  not  be  taxed.  No  exemption 
will  be  made,  however,  of  payment  of  registration  dues,  stamp 
duties,  or  notary  fees  in  the  case  of  sales  of  real  property  or 
leases  thereof. 
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I  have  the  honour  to  agree  that  this  Note,  together  with 
Your  Excellency’s  Note  dated  17th  May,  1949,  shall  be  con¬ 
sidered  as  placing  on  record  the  formal  agreement  of  the  two 
Governments  in  this  matter. 

I  avail,  &c.  HERMAN  B.  BARUCH. 

Note. — Similar  Agreements  have  been  concluded  by  the 
United  States  of  America  with  the  following  countries:  — 

Date  of  signature  ( and 
of  entry  into  force) 

Norway(x)  .  25th  May,  1949. 

Peru(2) .  . .  4th  April,  1944. 

0)  United  Nations  Treaty  Series,  Vol.  32,  page  347. 

(2)  U.S.  Treaties  and  other  International  Acts  Series ,  No.  1740. 

FRONTIER  AGREEMENT  between  Norway  and  the  Soviet 
Union. — Oslo,  29th  December,  1949 

[Ratifications  exchanged  at  Moscow  on  30th  October,  1950.] 
(Translation) 

The  Royal  Norwegian  Government  of  the  one  part  and 
the  Government  of  the  U.S.S.R.  of  the  other,  wishing  to  con¬ 
clude  an  agreement  to  regulate  conditions  on  the  Norwegian- 
Soviet  frontier  and  to  prevent  the  occurrence  of  conflicts  and 
incidents  on  that  frontier,  and,  should  such  cases  arise,  to 
ensure  a  swift  investigation  and  solution  of  them,  have  decided 
to  this  end  to  make  this  agreement  and  have  therefore  authorised 
the  undersigned  as  their  plenipotentiaries,  who,  having 
examined  their  credentials  and  found  them  to  be  in  good  and 
correct  form,  agree  as  follows : — 

Chapter  I :  The  Line  of  the  Frontier,  the 
Maintenance  of  the  Frontier  Marks  and 
Frontier  Belts 
Article  1 

1.  The  frontier-line  between  Norway  and  the  Soviet 
Union,  referred  to  in  this  agreement,  is  the  line  across  country 
which  was  laid  down  in  the  frontier-demarcation  documents 
which  were  signed  in  Moscow  on  the  18th  December,  1947, 
by  the  joint  Soviet-Norwegian  Commission  for  Demarcating  the 
National  Frontier  between  the  Soviet  Union  and  Norway  and 
approved  by  the  Norwegian  Government  and  the  Government 
of  the  Soviet  Union.  This  line  is  called  in  this  agreement  “  the 
frontier  ”  or  "  the  frontier-line 
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2.  The  frontier-line  which  was  decided  on  and  laid  down 
in  the  above-named  documents  also  extends  vertically  into 
the  air  and  into  the  ground. 

Article  2 

The  contracting  parties  bind  themselves  to  maintain  the 
frontier  marks  which  are  set  up  to  show  the  frontier-line 
between  Norway  and  the  Soviet  Union  and  similarly  the  fron¬ 
tier  belt  in  such  condition,  type  and  form  as  they  are  at 
present ;  the  measurements  and  the  painting  of  the  frontier 
marks  and  also  the  breadth  and  tidiness  of  the  frontier  zones 
shall  satisfy  all  requirements  included  in  the  frontier  demarca¬ 
tion  documents. 

Article  3 

Supervision  of  the  frontier  marks  and  frontier  belts  shall 
be  divided  between  the  contracting  parties  in  the  following 
manner:  — 

(1)  Supervision  of  the  frontier  marks  and  of  that  part  of  the 
frontier  belt  which  are  in  Norwegian  territory  shall  be  carried 
out  by  the  Norwegian  party  ; 

(2)  Supervision  of  the  frontier  marks  and  of  that  part  of 
the  frontier  belt  which  are  in  Soviet  territory  shall  be  carried 
out  by  the  Soviet  party ; 

(3)  Supervision  of  the  frontier  marks  which  are  set  up  on 
the  frontier  line  itself  shall  be  carried  out  by — 

(a)  the  Norwegian  party  for  marks  which  are  numbered 
with  uneven  numbers ;  and 

(b)  the  Soviet  party  for  marks  which  are  numbered  with 
even  numbers. 

Article  4 

1.  Inspection  of  the  condition  and  siting  of  the  frontier 
marks  and  of  the  condition  of  the  frontier  belt  shall  be  under¬ 
taken  by  unilateral  decision  of  the  appropriate  authorities  of 
the  contracting  parties  in  accordance  with  Article  3.  In  addition 
to  inspection  by  one  side,  representatives  of  both  the  appro¬ 
priate  authorities  of  the  contracting  parties  shall  also  under¬ 
take  every  year  a  joint  inspection  of  the  frontier  marks  and 
the  frontier  belts. 

2.  The  joint  inspection  shall  be  undertaken  in  the  month 
of  August.  The  appropriate  authorities  of  the  contracting 
parties  shall  on  every  occasion  agree  on  the  time  when  the 
joint  inspection  shall  begin. 
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3.  If  it  is  necessary  to  undertake  a  joint  additional  inspec¬ 
tion  of  the  frontier  marks  and  the  frontier  belt  in  the  course 
of  the  same  year,  the  appropriate  authorities  of  one  of  the 
contracting  parties  shall  give  notice  in  writing  of  the  fact  to 
the  appropriate  authorities  of  the  other  contracting  party.  The 
joint  additional  inspection  shall  not  be  undertaken  later  than 
ten  days  after  the  notice  is  given  to  the  appropriate  authorities 
of  one  of  the  contracting  parties. 

A  report  shall  be  drawn  up  in  quadruplicate,  of  which  two 
copies  shall  be  in  Norwegian  and  two  in  Russian,  on  the  result 
of  the  inspection  undertaken  jointly  by  representatives  of 
the  appropriate  authorities  of  the  contracting  parties. 

Article  5 

1.  If  a  frontier  mark  should  be  removed,  destroyed  or 
damaged,  it  shall  immediately  be  set  up  again  or  repaired 
by  the  appropriate  authorities  of  the  party  on  whose  territory 
it  stands  or  under  whose  control  it  comes  in  accordance  with 
the  regulations  in  Article  3.  The  appropriate  authorities  of 
the  one  contracting  party  bind  themselves  to  inform  in  writing 
the  appropriate  authorities  of  the  other  contracting  party  not 
less  than  ten  days  before  the  work  in  connexion  with  the  refixing 
or  repair  of  the  frontier  marks  begins. 

2.  The  re-erection  or  repair  of  frontier  marks  which  are 
removed,  destroyed  or  damaged  shall  be  undertaken  by  the 
appropriate  authorities  of  the  party  concerned,  in  the  presence 
of  representatives  of  the  appropriate  authorities  of  the  other 
party.  When  a  frontier  mark  is  re-erected,  representatives 
of  the  appropriate  authorities  of  both  contracting  parties  shall 
draw  up  a  report  in  quadruplicate  of  which  two  copies  shall 
be  in  Norwegian  and  tiwo  copies  in  Russian.  New  frontier 
marks  shall  be  in  accordance  with  the  design  laid  down  in 
the  frontier  demarcation  documents  of  1947. 

3.  If  no  clear  indication  can  be  found  of  the  place  for 
a  frontier  mark  which  has  been  removed,  the  appropriate 
authorities  of  both  contracting  parties  bind  themselves,  when 
re-erecting  it,  to  follow  the  frontier  demarcation  documents  of 
1947. 

4.  frhe  work  in  connexion  with  the  maintenance  of  the 
frontier  marks,  if  the  responsibility  lies  on  either  of  the  parties 
in  accordance  with  Article  3,  shall  be  undertaken  independently 
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by  the  contracting  party  concerned  without  the  co-operation 
of  representatives  of  the  appropriate  authorities  of  the  other 
party. 

5.  The  contracting  parties  will  take  all  necessary  steps 
to  protect  the  frontier  marks  and  will  call  to  account  any 
persons  who  are  found  guilty  of  moving  or  damaging  or 
destroying  the  frontier  marks.  In  such  a  case  the  damage  or 
destruction  of  a  frontier  mark  caused  by  an  inhabitant  of  one 
party  shall  be  repaired  at  the  expense  of  the  party  concerned. 

Article  6 

1.  — (i)  A  frontier  belt  eight  metres  broad  (four  metres  on 
either  side  of  the  frontier  line)  shall  be  kept  in  complete  order 
and  when  necessary  cleared  of  bushes  and  undergrowth  which 
hinder  visibility. 

(ii)  The  cultivation  of  the  ground  and  the  construction  of 
installations  and  buildings  of  every  kind  shall  be  forbidden 
in  the  frontier  belt.  Persons  who  are  guilty  in  this  respect  shall 
be  brought  to  account. 

2.  Each  party  shall  clear  the  frontier  belt  in  its  own  section. 
The  legal  authorities  of  the  contracting  parties  shall  inform 
each  other  of  the  clearing  of  the  frontier  belt  by  giving  notice 
at  least  ten  days  before  the  work  is  commenced.  Represen¬ 
tatives  of  the  appropriate  authorities  of  the  other  contracting 
party  have  the  right  to  be  present  during  this  work. 

Chapter  II:  Frontier  Watercourses  and  Rules  for 
their  use  (Traffic  with  Vessels,  Rafts,  Fishing) 

Article  7 

1.  Watercourses  in  this  agreement  are  understood  to  refer 
to  Pasvikelv  (Patso-joki)  together  with  the  lakes  which  extend 
from  the  frontier  marks  numbers  9  and  10  to  the  frontier  mark 
numbered  196,  and  Jakobselv  (Voriema)  with  the  lakes  which 
extend  from  frontier  mark  number  302  to  frontier  mark 
number  415. 

2.  The  contracting  parties  shall  take  the  necessary  steps 
to  ensure  that  the  regulations  in  this  agreement  are  observed 
in  the  use  of  the  watercourses  and  that  the  rights  and  interests 
of  the  other  contracting  party  in  connexion  with  the  water¬ 
courses  shall  be  respected. 

Article  8 

1.  In  the  frontier  rivers  and  in  the  narrow  parts  of  the 
lakes  vessels  (ships,  boats)  of  both  the  contracting  parties 
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shall  have  the  right  to  the  unhindered  use  of  the  main  channel, 
even  if  the  frontier-line  does  not  follow  it. 

2.  On  the  lakes,  with  the  exception  of  the  narrow  parts 
of  the  lakes  mentioned  in  paragraph  1  of  this  article,  vessels 
shall  only  have  the  right  to  travel  within  the  frontier-line.  Never¬ 
theless  vessels  which  are  used  for  timber  floating  have  the 
right  to  deviate  from  the  frontier  line  when  passing  through 
the  lakes  and  rivers. 

3.  The  vessels  of  the  contracting  parties  shall  only  have 
access  to  the  bank  of  the  other  party  when  they  find  themselves 
in  dire  necessity  (storms,  wrecks,  etc.).  In  such  a  case  the 
frontier  authorities  concerned  shall  give  the  necessary  help. 

Article  9 

1.  On  the  frontier  rivers  vessels  belonging  to  the  con¬ 
tracting  parties  may  only  travel  during  daylight  hours.  During 
darkness  they  shall  be  moored  to  their  bank  or  lie  at  anchor 
in  their  fairway. 

On  the  lakes  vessels  can  also  travel  during  the  hours  of 
darkness  provided  that  they  keep  to  a  distance  of  at  least 
200  metres  from  the  frontier-line.  In  such  a  case  they  shall 
show  lights  which  in  clear  weather  are  visible  from  at  least 
500  metres’  distance. 

2.  All  vessels  which  travel  on  the  watercourses  shall  fly 
their  country’s  flag  or  have  the  flag  painted  on  both  sides  erf 
the  hull,  as  well  as  being  identified  with  a  distinctly  visible 
number  in  white  or  black. 

3.  Vessels  have  not  the  right  to  lie  at  anchor  in  the  middle 
of  the  main  channel. 

Article  10 

1.  Both  parties  have  the  right  to  the  unhindered  floating 
of  timber  in  Pasvikelv  (Patso-joki)  and  in  the  lakes  which 
extend  from  the  frontier  marks  9  and  10  to  the  frontier  marks 
numbers  218  and  219,  including  the  places  where  both  banks 
belong  to  one  of  the  contracting  parties. 

2.  The  time  and  the  sequence  in  which  timber  is  to  be 
discharged  into  the  river  and  floated  in  accordance  with  the 
first  paragraph  of  this  article  shall  be  decided  every  year  in 
good  time  and  not  later  than  1st  April  by  discussions  between 
the  appropriate  authorities  of  the  contracting  parties.  If  the 
two  parties  cannot  agree  on  the  sequence,  Norway  shall  float 
first  in  a  year  with  an  uneven  number  and  the  Soviet  Union 
first  in  a  year  with  an  even  number. 
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Article  11 

1.  In  order  to  ensure  normal  floating,  the  appropriate 
authorities  of  both  the  contracting  parties,  in  accordance  with 
Articles  10  and  33  of  this  agreement,  shall  permit  the  foreman 
of  the  work,  with  the  necessary  floating  party — after  notice 
being  given  not  later  than  five  days  before  the  beginning  of 
the  floating  work — to  cross  the  watercourse  and  move  about 
on  the  opposite  bank  in  order  to  set  up  the  usual  temporary 
contrivances  for  the  floating  and  to  make  possible  passage  of 
the  timber  and  the  clearing  of  the  appropriate  bank  for 
floating  work.  The  workers  shall  only  stay  on  the  opposite 
bank  during  daylight  hours  and  it  is  forbidden  to  light  fires 
and  to  cause  any  damage  whatsoever  to  material  of  the  other 
party. 

2.  Timber  which  is  floated  in  Pasvikelv  (Patso-joki)  and 
which  belongs  to  one  of  the  contracting  parties  shall  not  be 
liable  to  any  customs  duty  or  other  tax  whatever. 

Article  12 

1 .  All  timber  which  is  floated  shall  be  marked.  The  appro¬ 
priate  authorities  of  the  contracting  parties  shall  by  agreement 
in  good  time  decide  what  marks  are  to  be  used  and  exchange 
drawings  of  the  marks. 

2.  All  timber  which  is  floated  shall  be  “  barked  ”  and  care 
must  be  taken  that  the  bark  does  not  come  out  into  the  Pasvik 
watercourse.  Timber  which  is  floated  in  bundles  or  in  rafts 
does  not  need  to  be  “  barked  ”. 

Article  13 

1.  The  nationals  of  both  the  contracting  parties  have  the 
right  to  fish  in  the  watercourses  up  to  the  frontier-line ;  but 
in  the  whole  of  Pasvikelv  (Patso-joki)  and  Jakobselv  (Voriema) 
together  with  the  neighbouring  lakes  there  shall  be  a  pro¬ 
hibition  against — 

(a)  the  use  of  explosive  and  of  poison  or  drugs  which  can 
be  used  to  kill  or  injure  fish, 

( b )  spearing  (of  fish), 

(c)  fishing  from  boats  in  the  hours  of  darkness  except  on 
the  lakes  where  vessels  have  the  right  to  travel  during  darkness 
in  accordance  with  ^paragraph  1  of  Article  9. 

2.  The  contracting  parties  may  by  special  agreement  lay 
down  regulations  regarding  the  protection  and  breeding  of 
fish  in  the  frontier  watercourses  and  similarly  regarding  the 
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protection  of  fish  in  closely  defined  stretches,  regarding  the 
times  of  fishing  and  regarding  other  enterprises  of  an  economic 
kind  which  have  to  do  with  fishing. 

Article  14 

1.  The  contracting  parties  shall  ensure  that  the  frontier 
watercourses  are  kept  clean  and  are  not  allowed  to  become  the 
object  of  any  artificial  contamination  or  pollution  whatsoever. 
The  parties  will  also  take  the  necessary  steps  to  prevent  damage 
to  the  banks  of  the  frontier  rivers  and  lakes. 

2.  Questions  concerned  with  the  construction  and  manage¬ 
ment  of  all  kinds  of  installations  or  building  works  in  Pasvikelv 
(Patso-joki),  Jakobselv  (Voriema)  and  in  their  tributaries  which 
can  affect  the  water  level  and  the  current  in  these  rivers,  shall 
be  decided  by  special  agreements  between  the  contracting 
parties. 

Article  15 

The  appropriate  authorities  of  the  contracting  parties  shall 
exchange  information  as  regularly  as  possible  regarding  the 
waterlevel,  the  current  and  the  icing  situation  in  the  frontier 
watercourses  so  as  to  avoid  damage  or  danger  which  might 
arise  as  a  consequence  of  floods  or  drifting  of  ice. 

Chapter  III:  Hunting,  Agriculture  and  Mining 

Article  16 

1.  Each  contracting  party  shall  ensure  that  the  hunting 
regulations  which  are  in  force  on  its  own  territory  are  strictly 
applied  in  the  neighbourhood  of  the  frontier  and  that  shooting 
and  pursuit  of  animals  and  birds  over  the  frontier  does  not 
occur  during  a  hunt. 

2.  The  appropriate  authorities  of  both  the  contracting 
parties  shall  seek  agreement  to  the  appropriate  extent  regarding 
all  questions  of  protection  of  game  (animals  and  birds)  and 
also  regarding  uniform  close  seasons  in  strictly  defined  sections 
of  the  frontier. 

Article  17 

1.  In  the  districts  which  lie  close  to  the  frontier  the  con¬ 
tracting  parties  shall  organise  agriculture  and  forestry  in  such 
a  manner  that  no  damage  is  caused  to  the  forests  or  agricul¬ 
ture  of  the  other  party. 

2.  If  a  forest  fire  occurs  in  the  neighbourhood  of  the  fron¬ 
tier,  the  contracting  party  on  whose  territory  the  fire  is  shall 
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by  all  possible  means  make  every  effort  to  ensure  the  limitation 
and  extinction  of  the  fire  and  to  prevent  it  from  spreading  over 
the  frontier. 

3.  If  there  is  danger  of  a  forest  fire  spreading  over  the 
frontier  the  contracting  party  on  whose  territory  the  danger 
of  fire  occurs  shall  immediately  warn  the  other  contracting 
party,  so  that  the  necessary  steps  can  be  taken  to  limit  the 
fire  on  the  frontier. 

4.  If,  as  a  result  of  natural  conditions  of  lumbering,  trees 
fall  over  the  frontier  line,  the  appropriate  authorities  of  the 
contracting  parties  shall  take  the  necessary  steps  to  see  that 
the  interested  persons  from  the  other  party  may  out  up  and 
take  back  the  trees  into  their  territory.  The  appropriate 
authorities  of  the  party  to  whom  such  trees  belong  shall  inform 
the  appropriate  authorities  of  the  other  party  of  such  instances. 

Article  18 

1.  Work  in  connexion  with  prospecting  for  and  exploita¬ 
tion  of  mineral  deposits  in  the  neighbourhood  of  the  frontier 
must  not  be  carried  on  in  such  a  manner  as  to  cause  damage 
to  the  territory  of  the  other  party. 

2.  In  order  to  preserve  the  frontier  there  shall  be  a 
20-metre  belt  on  either  side  of  it  in  which  works  as  described 
in  paragraph  1  of  this  article  shall  be  forbidden  as  a  rule, 
and  only  allowed  in  exceptional  cases  by  agreement  between 
the  appropriate  authorities  of  the  contracting  parties. 

3.  If  in  certain  cases  it  is  inappropriate  to  keep  to  the 
strip  described  in  paragraph  2  of  this  article,  the  appropriate 
authorities  of  the  contracting  parties  shall  by  mutual  agree¬ 
ment  take  the  necessary  steps  to  maintain  the  security  of  the 
frontier  line. 

Chapter  IV:  Conflicts  and  Incidents  on  the 
Frontier 
Article  19 

The  appropriate  authorities  of  the  contracting  parties  are 
under  obligation  to — 

(A)  take  the  necessary  steps  to  prevent  conflicts  and  inci¬ 
dents  from  arising  on  the  frontier ; 

(B)  investigate  and  settle  all  conflicts  and  incidents  on  the 
frontier,  for  example :  — 

1.  shooting  over  the  frontier  at  persons,  animals,  objects 
or  the  territory  of  the  other  party ; 
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protection  of  fish  in  closely  defined  stretches,  regarding  the 
times  of  fishing  and  regarding  other  enterprises  of  an  economic 
kind  which  have  to  do  with  fishing. 

Article  14 

1.  The  contracting  parties  shall  ensure  that  the  frontier 
watercourses  are  kept  dean  and  are  not  allowed  to  become  the 
object  of  any  artificial  contamination  or  pollution  whatsoever. 
The  parties  will  also  take  the  necessary  steps  to  prevent  damage 
to  the  banks  of  the  frontier  rivers  and  lakes. 

2.  Questions  concerned  with  the  construction  and  manage¬ 
ment  of  all  kinds  of  installations  or  building  works  in  Pasvikelv 
(Patso-joki),  Jakobselv  (Voriema)  and  in  their  tributaries  which 
can  affect  the  water  level  and  the  current  in  these  rivens,  shall 
be  decided  by  special  agreements  between  the  contracting 
parties. 

Article  15 

The  appropriate  authorities  of  the  contracting  parties  shall 
exchange  information  as  regularly  as  possible  regarding  the 
waterlevel,  the  current  and  the  icing  situation  in  the  frontier 
watercourses  so  as  to  avoid  damage  or  danger  which  might 
arise  as  a  consequence  of  floods  or  drifting  of  ice. 

Chapter  III:  Hunting,  Agriculture  and  Mining 

Article  16 

1.  Each  contracting  party  shall  ensure  that  the  hunting 
regulations  which  are  in  force  on  its  own  territory  are  strictly 
applied  in  the  neighbourhood  of  the  frontier  and  that  shooting 
and  pursuit  of  animals  and  birds  over  the  frontier  does  not 
occur  during  a  hunt. 

2.  The  appropriate  authorities  of  both  the  contracting 
parties  shall  seek  agreement  to  the  appropriate  extent  regarding 
all  questions  of  protection  of  game  (animals  and  birds)  and 
also  regarding  uniform  close  seasons  in  strictly  defined  sections 
of  the  frontier. 

Article  17 

1.  In  the  districts  which  lie  close  to  the  frontier  the  con¬ 
tracting  parties  shall  organise  agriculture  and  forestry  in  such 
a  manner  that  no  damage  is  caused  to  the  forests  or  agricul¬ 
ture  of  the  other  party. 

2.  If  a  forest  fire  ocours  in  the  neighbourhood  of  the  fron¬ 
tier.  the  contracting  party  on  whose  territory  the  fire  is  shall 
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by  all  possible  means  make  every  effort  to  ensure  the  limitation 
and  extinction  of  the  fire  and  to  prevent  it  from  spreading  over 
the  frontier. 

3.  If  there  is  danger  of  a  forest  fire  spreading  over  the 
frontier  the  contracting  party  on  whose  territory  the  danger 
of  fire  occurs  shall  immediately  warn  the  other  contracting 
party,  so  that  the  necessary  steps  can  be  taken  to  limit  the 
fire  on  the  frontier. 

4.  If,  as  a  result  of  natural  conditions  of  lumbering,  trees 
fall  over  the  frontier  line,  the  appropriate  authorities  of  the 
contracting  parties  shall  take  the  necessary  steps  to  see  that 
the  interested  persons  from  the  other  party  may  out  up  and 
take  back  the  trees  into  their  territory.  The  appropriate 
authorities  of  the  party  to  whom  such  trees  belong  shall  inform 
the  appropriate  authorities  of  the  other  party  of  such  instances. 

Article  18 

1.  Work  in  connexion  with  prospecting  for  and  exploita¬ 
tion  iff  mineral  deposits  in  the  neighbourhood  of  the  frontier 
must  not  be  carried  on  in  such  a  manner  as  to  cause  damage 
to  the  territory  of  the  other  party. 

2.  In  order  to  preserve  the  frontier  there  shall  be  a 
20-metre  belt  on  either  side  of  it  in  which  works  as  described 
in  paragraph  1  of  this  article  shall  be  forbidden  as  a  rule, 
and  only  allowed  in  exceptional  cases  by  agreement  between 
the  appropriate  authorities  of  the  contracting  parties. 

3.  If  in  certain  cases  it  is  inappropriate  to  keep  to  the 
strip  described  in  paragraph  2  of  this  article,  the  appropriate 
authorities  of  the  contracting  parties  shall  by  mutual  agree¬ 
ment  take  the  necessary  steps  to  maintain  the  security  of  the 
frontier  line. 

Chapter  IV:  Conflicts  and  Incidents  on  the 
Frontier 
Article  19 

The  appropriate  authorities  of  the  contracting  parties  are 
under  obligation  to — 

(A)  take  the  necessary  steps  to  prevent  conflicts  and  inci¬ 
dents  from  arising  on  the  frontier; 

(B)  investigate  and  settle  all  conflicts  and  incidents  on  the 
frontier,  for  example:  — 

1.  shooting  over  the  frontier  at  persons,  animals,  objects 
or  the  territory  of  the  other  party ; 
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2.  cases  where  persons  who  find  themselves  on  the  tetri* 
tory  of  one  party  are  killed  or  wounded  as  a  result  of  a  shot 
fired  over  the  frontier  or  by  crossing  the  frontier,  or  sustain 
injury  to  the  body  or  to  health  or  are  exposed  to  acts  of 
violence ; 

3.  insulting  language  and  behaviour  against  the  other 
party  on  the  frontier  ; 

4.  illegal  crossing  of  the  frontier  undertaken  by  public 
servants  or  private  persons.  In  such  cases  the  appropriate 
authorities  of  the  contracting  parties  will  immediately  under¬ 
take  an  enquiry,  and  if  it  is  confirmed  that  the  crossing  of  the 
frontier  is  unintentional,  such  persons  shall  immediately  be 
sent  back  to  the  territory  of  the  country  from  which  they  come. 
Neither  of  the  contracting  parties  has  the  right  to  refuse  to 
take  back  persons  when  it  is  confirmed  that  they  have  crossed 
the  frontier  unintentionally ; 

5.  cases  where  persons  are  illegally  introduced  into  the 
territory  of  the  other  party  ; 

6.  illegal  flying  over  the  frontier  in  aeroplanes  and  illegal 
crossing  over  the  frontier  with  river  vessels,  boats  and  other 
means  of  transport ; 

7.  discovery  of  fishing  boats,  tackle  or  other  objects  which 
as  a  result  of  natural  conditions  have  entered  the  territory  of 
the  other  party ; 

8.  removal,  damage  or  destruction  of  the  frontier  marks ; 

9.  photographing  of  the  frontier  territory  of  the  other 
party ; 

10.  theft,  destruction  or  damage  of  public  or  private 
property  on  the  territory  of  the  other  party ; 

11.  cases  where  reindeer,  domestic  animals  and  poultry 
cross  the  frontier.  In  such  cases  the  reindeer,  domestic  animals 
and  poultry  which  have  crossed  the  frontier,  with  a  reservation 
regarding  compensation  for  damage  caused,  shall  as  far  as 
possible  be  sent  back  to  the  party  where  their  home  is ; 

12.  cases  where  fire  burns  over  the  frontier  and  into  the 
territory  of  the  other  party  ; 

13.  conversations  and  other  such  intercourse  over  the 
frontier  between  public  servants  or  private  persons  who  have 
not  authority  for  this ; 

14.  other  conflicts  and  incidents  on  the  frontier ; 

(Q  investigate  and  within  their  authority  settle  all  claims 
for  compensation  resulting  from  conflicts  or  incidents  on  the 
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frontier  and  which  are  made  by  one  of  the  parties  or  by  persons 
who  find  themselves  on  the  territory  of  the  party  concerned. 
When  the  appropriate  authorities  of  the  parties  settle  conflicts 
and  incidents  on  the  frontier,  in  accordance  with  points  6,  7. 
10  and  11  of  this  article,  they  shall  at  the  same  time  decide 
questions  regarding  the  procedure  for  the  return  of  property 
which  has  come  over  into  the  territory  of  the  other  party  j 

Chapter  V :  Frontier  Authorities,  their  Places  of 

Residence,  their  Districts  and  Rules  for  Crossing 
the  Frontier 

Article  20 

By  the  appropriate  authorities  described  in  this  agreement 
are  understood  the  frontier  commissioners,  their  deputies  and 
assistants. 

Article  21 

The  frontier  commissioners  shall  be  appointed  on  the 
Norwegian  side  by  the  Royal  Norwegian  Government,  on  the 
Soviet  side  by  the  Government  of  the  Union  of  Socialist  Soviet 
Republics. 

The  frontier  commissioners  in  co-operation  with  each  other 
shall  carry  out  all  the  duties  which  result  from  the  terms  of 
this  agreement. 

Article  22 

The  number  of  frontier  commissioners  and  their  districts 
are  laid  down  in  a  protocol(‘)  which  is  annexed  to  this  agree¬ 
ment. 

The  names  and  official  places  of  residence  of  the  frontier 
commissioners  shall  be  reported  to  the  other  party  through 
the  diplomatic  channel. 

Article  23 

Each  frontier  commissioner  has  the  right  to  appoint  a 
deputy  and  assistants. 

The  frontier  commissioners  shall  inform  each  other  of  the 
names  and  official  places  of  residence  of  their  deputies  and 
assistants. 

The  deputies  enjoy  all  the  privileges  which  are  granted  to 
the  frontier  commissioners.  They  exercise  the  authority  of 
the  frontier  commissioners  when  the  latter  are  unable  to  do  so. 

The  extent  of  the  assistants’  privileges  shall  be  decided  by 
the  powers  which  the  frontier  commissioners  issue  to  them. 

(0  Not  reproduced. 
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Article  24 

'  To  the  persons  described  in  Article  20  of  this  agreement 
shall  be  issued  written  full  powers  in  the  language  of  both 
parties  as  follows:  — 

To  the  Frontier  Commissioner  of  Norway,  by  the  Royal 
Department  of  Justice  and  Police  ; 

To  the  Frontier  Commissioner  of  the  Soviet  Union,  by 
the  Chief  of  the  Frontier  Troops  under  the  Soviet  Ministry  of 
Internal  Affairs ; 

To  Deputies  and  Assistants,  by  the  Frontier  Commissioner. 

Article  25 

The  frontier  commissioners  shall  take  all  steps  within  their 
sphere  of  authority  to  settle  conflicts  and  incidents  on  the 
frontier.  Each  frontier  commissioner  has  the  right,  on  his  own 
authority,  to  refer  particularly  important  questions  for  settle¬ 
ment  through  the  diplomatic  channel,  after  having  so  informed 
the  frontier  commissioner  of  the  other  party. 

Especially  dangerous  conflicts  and  incidents  on  the  frontier, 
as  for  example  manslaughter  and  serious  bodily  injury,  shall 
always  be  handled  through  the  diplomatic  channel ;  but  in  all 
such  cases  the  frontier  commissioners  shall  permit  the  neces¬ 
sary  enquiries  about  the  conflict  or  incident  concerned  and 
shall  record  the  result  of  the  enquiry  in  a  report- 

Conflicts  and  incidents,  on  the  settlement  of  which  the 
frontier  commissioners  cannot  agree,  shall  be  referred  for 
settlement  through  the  diplomatic  channel.  The  provisions  of 
this  article  do  not  prevent  questions  handed  over  for  settlement 
by  the  diplomatic  channel  being  referred  back  to  the  frontier 
commissioners. 

Questions  whose  settlement  cannot  be  agreed  on  by  the 
assistants  shall  be  submitted  for  settlement  between  the  frontier 
commissioners. 

Article  26 

Decisions  on  the  facts  of  conflicts  or  incidents  on  the  fron¬ 
tier  which  are  reached  by  the  frontier  commissioners  jointly 
are  final. 

But  decisions  regarding  compensation  for  damage  shall 
be  approved  by  the  Norwegian  Ministry  for  Foreign  Affairs 
and  the  Soviet  Union  Ministry  for  Foreign  Affairs  if  the 
amount  is  greater  than  a  sum  equal  to  five  hundred  United 
States  Dollars.  The  calculation  of  the  sum  which  is  due  to 
each  of  the  parties  in  accordance  with  agreements  reached  on 
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compensation  for  damage  shall  be  made  by  the  frontier  com¬ 
missioners  on  the  31st  March,  30th  June,  30th  September  and 
the  31st  December  every  year.  The  method  of  payment  and 
any  necessary  change  in  this  method  of  payment  shall  be 
decided  through  the  diplomatic  channel. 

Article  27 

The  frontier  commissioners  and  their  assistants  shall  as 
a  rule  carry  out  their  common  duties  by  meetings  for  discussion 
and  interviews.  For  every  discussion  meeting  between  the 
frontier  commissioners  a  protocol  shall  be  drawn  up  giving  a 
summary  of  the  meeting  and  the  decisions  which  are  taken. 

From  the  moment  when  the  protocol  is  signed  the  decisions 
erf  the  frontier  commissioners  shall  be  considered  binding  and 
final  for  both  parties. 

Minor  questions  can  be  settled  by  exchange  of  letters 
between  the  frontier  commissioners,  if  neither  demands  that 
any  such  question  should  be  dealt  with  at  a  meeting  for  dis¬ 
cussion. 

At  every  interview  between  the  assistants  a  report  shall 
be  drawn  up  describing  in  detail  what  they  have  done  and  their 
final  conclusions  and  proposals. 

Decisions  which  are  reached  by  the  assistants  only  come 
into  force  when  they  are  approved  by  the  frontier  com¬ 
missioners. 

The  protocols  and  reports  regarding  the  discussion  meetings 
of  the  frontier  commissioners  and  the  interviews  of  their  assist¬ 
ants  shall  be  prepared  in  four  identic  copies,  two  in  Norwegian 
and  two  in  Russian. 

Article  28 

Disoussion  meetings  or  interviews  between  the  frontier 
commissioners  shall  take  place  on  the  application  of  one  of 
them  and  as  far  as  possible  at  the  time  which  is  given  in  the 
application.  The  answer  to  the  application  must  as  far  as 
possible  be  given  immediately  and  in  any  case  not  later  than 
forty-eight  hours  after  receipt.  If  the  time  proposed  for  the 
meeting  or  the  interview  cannot  be  accepted  another  time  shall 
be  immediately  proposed  in  the  answer. 

When  one  of  the  frontier  commissioners  asks  for  discussion 
meetings  or  interviews,  the  frontier  commissioner  of  the  other 
party  shall  attend  in  person  unless  he  has  a  genuine  excuse  (for 
example  sickness,  journeys  on  duty,  or  leave).  In  such  cases 
the  deputy  of  the  frontier  commissioner  shall  appear,  and  shall 
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so  inform  the  frontier  commissioner  of  the  other  party  in 
good  time.  By  agreement  between  the  frontier  commissioners 
discussion  meetings  and  interviews  may  be  held  between  their 
deputies. 

Interviews  between  their  assistants  can  only  take  place  on 
authorisation  from  the  frontier  commissioners. 

Secretaries  and  interpreters  and  similar  experts  from  each 
side  may,  when  necessary,  take  part  in  discussion  meetings  or 
interviews  between  the  frontier  commissioners  or  their 
assistants. 

Article  29 

Discussion  meetings  and  interviews  which  are  described  in 
Article  28  shall  as  a  rule  take  place  on  the  territory  of  the 
party  whose  frontier  commissioner  has  taken  the  initiative  for 
the  meeting  or  the  interview ;  but  the  frontier  commissioners 
or  their  assistants  can,  where  suitable,  agree  to  depart  from 
this  principle. 

Discussion  meetings  or  interviews  take  place  under  the 
chairmanship  of  the  frontier  commissioner  or  assistant  of  the 
party  on  whose  territory  the  discussion  takes  place. 

The  agenda  shall  be  proposed  at  the  same  time  as  the 
application  for  a  discussion  is  put  forward  or  decided  in  ad¬ 
vance  by  negotiation  or  exchange  of  letters. 

In  special  cases  questions  which  are  not  included  on  the 
agenda  can  be  discussed  by  mutual  agreement. 

Article  30 

The  frontier  commissioners  and  their  assistants  can  by 
previous  agreement  undertake  enquiries  at  the  place  of  conflicts 
and  incidents  on  the  frontier  in  order  to  clear  up  the  sequence 
of  the  affair. 

Such  investigations  shall  be  conducted  by  the  party  on 
whose  territory  they  are  undertaken. 

Proper  reports  or  other  documents  shall  be  prepared  about 
the  investigations  and  shall  at  a  later  stage  be  attached  to 
the  protocol.  The  reports  and  other  documents  mentioned  here 
shall  be  prepared  in  accordance  with  the  rules  laid  down  in 
Article  27  of  this  Agreement. 

A  joint  investigation  on  the  spot  is  not  to  be  considered  as 
a  legal  enquiry  or  other  procedure  which  falls  under  either  of 
the  parties’  judicial  or  administrative  authorities. 
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Article  31 

The  frontier  commissioners  must  inform  each  other  as 
quickly  as  possible  of  the  steps  which  are  taken  in  accordance 
with  decisions  reached  at  a  discussion  meeting  or  an  interview. 

Article  32 

The  frontier  commissioners  will  decide  by  agreement  the 
meeting-places  on  the  frontier  where  exchanges  of  official  state¬ 
ments  shall  be  made  and  similarly  where  the  handing  over  of 
persons  and  property  in  accordance  with  -points  4,  6,  7  and  10 
in  Article  19  shall  take  place.  Handing  over  of  animals  shall 
be  carried  out  in  the  district  where  they  cross  the  frontier. 

The  frontier  commissioners  or  their  assistants  shall  agree  on 
the  place  and  time  for  each  such  transfer. 

Official  statements  shall  be  received  at  any  hour,  and  even 
on  holidays  and  free  days. 

The  handing  over  of  persons  shall  be  carried  out  by  the 
frontier  commissioners  in  person  or  by  their  assistants.  All 
other  official  activities  which  are  mentioned  in  this  article 
may  be  carried  out  by  officers  in  the  frontier  police  under 
authority  from  the  frontier  commissioners  and  without  the 
presence  of  the  latter. 

The  frontier  commissioners  will  decide  by  mutual  agreement 
the  formula  for  receipts  which  shall  be  given  for  the  reception 
of  statements  or  for  the  reception  of  animals  and  other  property. 

The  frontier  commissioners  will  agree  on  the  signals  which 
shall  be  used  to  summon  the  frontier  police  of  the  other  party. 

Article  33 

The  frontier  commissioners,  their  deputies,  assistants,  secre¬ 
taries,  interpreters  and  experts  may  cross  the  frontier  to  carry 
out  official  duties  arising  out  of  the  provisions  in  this  agreement. 

The  frontier  commissioners,  their  deputies  and  their 
assistants  will  cross  the  frontier  in  accordance  with  the  written 
authority  described  in  Article  24  of  this  agreement.  The 
authority  shall  bear  the  photograph  and  signature  of  the  owner 
and  shall  be  vise  by  the  frontier  commissioner  of  the  other  party. 

Secretaries,  interpreters  and  experts  will  cross  the  frontier 
under  a  pass  issued  by  the  frontier  authority  of  one  party. 
The  pass  shall  bear  the  photograph  and  signature  of  the  owner 
and  shall  be  vise  by  the  frontier  commissioner  of  the  other 
party. 

The  visa  mentioned  shall  be  issued  for  a  number  of  crossings 
of  the  frontier  with  a  validity  up  to  six  months. 
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Apart  from  the  above-mentioned  persons,  the  frontier  may 
be  crossed  by  foremen  of  the  tunber-floating  party  described 
in  Article  11  of  this  agreement  The  foreman  shall  be  supplied 
with  the  same  type  of  pass  as  is  laid  down  for  secretaries, 
interpreters  and  experts  but  with  validity  only  for  the  period 
of  the  floating  woric.  No  special  pass  shall  be  issued  to  the 
workmen.  Their  names  shall  be  given  in  a  list  signed  by  the 
frontier  commissioner  of  one  party  and  visi  by  the  frontier 
commissioner  of  the  other  party.  The  visi  list  of  workmen 
shall  always  be  carried  on  him  by  the  foreman  and  shall  be 
shown  on  request  by  the  frontier  authorities  of  the  other  party. 

In  addition  other  persons,  if  their  presence  is  necessary  to 
clarity  any  question,  may  cross  the  frontier  under  a  pass  for 
the  crossing  of  the  frontier  once  each  way,  valid  for  twenty- 
four  hours  from  the  moment  when  the  frontier  is  crossed. 
The  pass  shall  be  issued  by  the  frontier  commissioner  of  the 
one  party  and  visi  by  the  frontier  commissioner  of  the  other 
party. 

Article  34 

The  persons  named  in  Article  33,  paragraph  1,  of  this 
agreement  may  only  cross  the  frontier  at  the  points  laid  down 
in  Article  32,  unless  the  frontier  commissioners  or  their 
assistants  have  agreed  on  another  place. 

Warning  of  the  day  and  the  exact  time  for  such  crossing 
of  the  frontier  shall  be  given  in  good  time,  and  in  every  case  not 
later  than  twelve  hours  before,  to  the  nearest  frontier  police 
post  of  the  other  party,  which  is  bound  to  send  a  guide  to 
the  meeting  place. 

The  frontier  commissioners  and  other  persons  named  in 
Article  33,  paragraph  1,  of  this  agreement  have  the  right  to 
wear  uniform  and  carry  personal  arms  when  crossing  the 
frontier. 

Article  35 

The  frontier  commissioners  and  other  persons  named  in 
Article  33,  paragraph  1,  of  this  agreement  are  assured  of 
persona]  immunity  and  also  of  immunity  for  the  official  papers 
which  they  have  with  them. 

The  above-mentioned  persons  have  the  right  to  take  with 
them  to  tiie  territory  of  the  other  party  free  of  customs  and 
tax  the  necessary  working  materials  and  means  of  transport 
on  the  understanding  that  these  objects  are  taken  back  with 
them,  and  also  the  necessary  food  and  tobacco. 
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The  persons  named  in  Article  33,  paragraphs  5  and  6, 
of  this  agreement  may  not  be  detained  during  their  visit  to 
the  territory  of  the  other  party. 

Article  36 

Each  of  the  contracting  parties  shall  meet  all  expenses  in 
connexion  with  their  fulfilment  of  the  duties  arising  out  of 
this  agreement. 

Article  37 

Each  of  the  parties  shall  grant  the  persons  named  in 
Article  3,  paragraphs  1  and  6,  the  necessary  help  with  the 
provision  of  transport,  lodging  and  access  to  their  own 
authorities  when  the  latter  find  themselves  on  the  territory  of 
the  other  party  in  connexion  with  the  carrying-out  of  duties 
following  from  this  agreement. 

Final  Provisions 

Article  38 

This  agreement  shall  be  valid  for  five  years.  If  neither  of 
the  contracting  parties  denounces  the  agreement  six  months 
before  its  expiry,  or  announces  that  it  wishes  to  make  specified 
alterations,  the  agreement  shall  automatically  be  valid  for  a 
further  period  of  five  years. 

Article  39 

This  agreement  shall  be  ratified.  Exchange  of  the  docu¬ 
ments  of  ratification  shall  take  place  in  Moscow  with  the 
shortest  possible  delay.  The  agreement  shall  come  into  force 
on  exchange  of  the  documents  of  ratification. 

Article  40 

This  agreement  is  made  in  two  copies,  both  in  Norwegian 
and  Russian,  and  both  texts  have  equal  validity. 

In  confirmation  of  which  the  plenipotentiaries  of  the 
contracting  parties  have  signed  this  agreement  and  attached 
thereto  their  seals. 

Signed  at  Oslo,  29th  December,  1949. 

On  behalf  of  the  Royal  On  behalf  of  the  Government 
Norwegian  Government:  of  the  Soviet  Union: 

H.  GABRIELSEN.  I.  F.  MAJEVSKI. 
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CONVENTION  between  Norway  and  Sweden  for  the  avoid¬ 
ance  of  Double  Taxation  with  respect  to  Taxes  on  Income 
and  Property,  with  Final  Protocol. — Oslo,  21st  Jane, 
19470 

[Ratifications  exchanged  at  Stockholm  on  22nd  September, 

1947.] 

(Translation) 

The  Kingdom  of  Sweden  and  the  Kingdom  of  Norway  have 
resolved  to  conclude  a  Convention  for  the  avoidance  of  double 
taxation  with  respect  to  taxes  on  income  and  property. 

They  have  for  that  purpose  appointed  as  their  pleni¬ 
potentiaries  : 

[Here  follow  the  names] 

who,  having  examined  each  other’s  full  powers,  found  in  good 
and  due  form,  have  agreed  upon  the  following  provisions: 

Article  1 

The  present  Convention  shall  be  applicable  to  nationals  of 
the  Kingdom  of  Sweden  and  the  Kingdom  of  Norway  and  to 
Swedish  and  Norwegian  corporate  bodies. 

Article  2 

The  present  Convention  shall  be  applicable  to  taxes  on 
income  or  capital,  whether  on  account  of  the  State  or  of  the 
commune. 

In  particular  the  following  shall  be  regarded  as  taxes  on 
income  or  capital:  — 

1.  Under  Swedish  Law  : 

(a)  State  tax  on  income  and  capital ; 

( b )  Special  tax  on  capital ; 

(c)  Communal  tax  on  income ; 

(d)  Coupon  tax  ; 

(e)  Compensation  tax ;  and 

(/)  Taxes  and  charges  levied  according  to  the  same 
principles  as  any  of  the  taxes  specified  under  (a)  to  (c). 

2.  Under  Norwegian  Law: 

(a)  State  tax  on  income  and  capital ; 

( b )  Extraordinary  State  tax  on  capital ; 

(c)  Communal  tax  on  income  and  capital,  and 

(i d)  Taxes  and  charges  levied  according  to  the  same 
principles  as  any  of  the  taxes  specified  under  (a)  to  (c). 

(0  United  Nations  Treaty  Series.  Vol.  94,  page  122. 


Digitized  by  CjOOQie 


Norway  and  Sweden 


799 


Article  3 

Unless  otherwise  provided  in  the  present  Convention, 
income  and  capital  shall  be  taxable  only  in  the  State  where 
the  taxpayer  is  deemed  to  be  domiciled. 

For  the  purposes  of  the  present  Convention,  every  taxpayer 
shall  be  deemed  to  be  domiciled  in  one  of  the  States  if  he 
has  his  actual  dwelling  and  home  in  that  State,  or,  should 
he  have  no  such  dwelling  or  home  in  either  State,  if  he 
permanently  resides  there.  Every  taxpayer  shall  be  deemed  to 
reside  permanently  in  one  of  the  States  during  the  period  when 
he  remains  at  any  place  in  that  State  in  circumstances  which 
warrant  the  presumption  that  he  does  not  intend  to  stay  there 
merely  temporarily. 

Every  taxpayer  who  has  not  his  actual  dwelling  and  home 
and  who  does  not  reside  permanently  in  either  of  the  States, 
but  who  is  nevertheless  liable  to  double  taxation  under  the 
laws  of  those  States,  shall,  for  the  purposes  of  the  present 
Convention,  be  deemed  to  be  domiciled  in  the  State  of  which 
he  is  a  national. 

For  the  purposes  of  this  Convention,  a  corporate  body  shall 
be  deemed  to  be  domiciled  in  the  State  in  which  the  manage¬ 
ment  or  head  administration  has  its  seat.  This  provision  shall 
not,  however,  affect  the  legislation  of  the  two  States  in  respect 
of  the  place  of  taxation  of  the  undivided  estate  of  a  deceased 
person. 

Article  4 

Income  from  immovable  property  situated  in  one  of  the 
two  States  shall  be  taxable  only  in  that  State. 

Article  5 

Income  from  commerce,  industry  or  any  other  activity  or 
liberal  profession  derived  from  a  permanent  business  establish¬ 
ment  in  one  of  the  States  shall  be  taxable,  unless  otherwise 
provided  hereinafter,  only  in  that  State.  Should  there  be 
permanent  business  establishments  in  both  States,  each  State 
shall  tax  the  portion  of  the  income  derived  from  the  permanent 
establishment  situated  in  its  territory. 

A  permanent  business  establishment  shall  be  regarded  as  a 
place  at  which  there  are  special  installations  or  at  which 
special  arrangements  have  been  made  for  the  permanent  use 
of  such  place  for  business  or  professional  purposes,  such  as 
a  place  where  the  undertaking  has  its  management,  offices. 
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branches,  permanent  agencies,  factories,  workshops  or  the 
kke,  buying  or  selling  premises,  warehouses  (including 
permanent  commission  stocks),  mines  or  other  similar  natural 
deposits: 

Income  from  part-ownership  of  business  undertakings  shall 
also  be  deemed  to  be  income  from  business,  with  the  exception 
of  income  from  shares  or  similar  securities. 

Article  6 

Income  from  shipping  or  air  undertakings,  the  actual  seat 
of  management  of  which  is  in  one  of  the  States,  shall  be 
taxable  only  in  that  State. 

Article  7 

In  respect  of  dividends  each  State  reserves  the  right,  subject 
to  applicable  provisions  of  its  revenue  laws,  to  collect  and 
retain  the  taxes  which,  under  its  own  revenue  laws,  are 
deductible  at  the  source,  but  not  in  excess  of  10  per  cent  of 
the  gross  amount  of  such  dividends. 

Where  deduction  is  made  in  one  State  in  accordance  with 
the  first  paragraph  of  this  article,  the  other  State  shall  allow, 
from  its  national  income  tax  levied  on  the  dividends,  a 
special  deduction  in  respect  of  the  tax  deducted  at  the  source 
in  the  first  State,  which  deduction  shall  amount  to  not  less 
than  S  per  cent  of  the  gross  amount  of  the  dividends. 

Article  8 

Capital  consisting  of  immovable  property  in  either  State  or 
appurtenances  to  such  property  shall  be  taxable  only  in  that 
State. 

Capital  consisting  of  undertakings  for  engaging  in  com¬ 
merce  or  industry  or  any  other  activity  or  liberal  profession 
shall  be  taxable  only  in  the  State  which  is  entitled  by  the 
provisions  of  this  Convention  to  claim  taxation  on  the  income 
from  the  said  capital. 

Article  9 

The  State  in  which  the  taxpayer  is  deemed  to  be  domiciled 
is  entitled,  when  assessing  the  tax,  to  apply  the  scale  of  taxation 
that  would  have  been  applicable  if  the  income  and  capital 
which,  under  this  Convention,  are  taxable  only  in  the  other 
State,  had  also  been  taxable  in  the  former  State. 

Article  10 

If  a  taxpayer  considers  that  the  measures  taken  by  the 
fiscal  authorities  of  the  contracting  States  have  resulted  in  his 
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being  subjected  to  double  taxation  contrary  to  the  present 
Convention,  he  may  appeal  to  the  State  of  which  he  is  a 
national.  If  his  objection  is  deemed  to  be  valid,  the  supreme 
financial  authorities  of  the  State  in  question  may  come  to  an 
agreement  with  the  supreme  financial  authorities  of  the  other 
State  with  a  view  to  eliminating  the  double  taxation. 

Article  11 

The  present  Convention  shall  not  apply  to  Spitsbergen  or 
Jan  Mayen. 

Article  12 

The  present  Convention  shall  apply  first  to  taxes  paid  on 
the  basis  of  the  assessments  made  in  1948  in  Sweden  and  in 
the  financial  year  1948-49  in  Norway,  except  for  assessments 
relating  to  financial  years  ending  before  1st  March,  1947. 

Article  13 

The  present  Convention,  done  in  duplicate  in  Swedish  and 
Norwegian,  shall  be  ratified  on  the  part  of  Sweden  by  His 
Majesty  the  King  of  Sweden  with  the  approval  of  the  Riksdag 
and  on  the  part  of  Norway  by  His  Majesty  the  King  of  Norway. 
The  instruments  of  ratification  shall  be  exchanged  at  Stockholm 
as  soon  as  possible.  The  Convention  shall  come  into  force  as 
from  the  exchange  of  the  instruments  of  ratification  and  shall 
remain  in  force  until  denounced  by  one  of  the  contracting 
States.  Denunciation  shall  take  place  at  least  eight  months 
prior  to  the  expiry  of  the  calendar  year.  Where  due  notice 
is  given,  the  Convention  shall  apply  for  the  last  time  to  taxes 
levied  on  the  basis  of  assessments  in  respect  of  the  calendar 
year  to  the  end  of  which  the  denunciation  refers,  or,  if  the  case 
arises,  for  the  financial  years  ending  not  later  than  the 
aforementioned  date. 

In  faith  whereof  the  Plenipotentiaries  of  the  two  States  have 
signed  the  Convention  and  have  thereto  affixed  their  seals. 

Done  at  Oslo,  in  duplicate,  21st  June,  1947. 

(L.S.)  JOHAN  BECK-FRIIS. 

(L.S.)  HALVARD  M.  LANGE. 

FINAL  PROTOCOL 

On  signing  the  Convention  concluded  this  day  between  the 
Kingdom  of  Sweden  and  the  Kingdom  of  Norway  for  the  pre¬ 
vention  of  double  taxation  in  the  matter  of  direct  taxes,  the 

(155)  2D 
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undersigned  Plenipotentiaries  have  jointly  made  the  following 
declarations,  which  shall  constitute  an  integral  part  of  the 
Convention : 

1.  With  regard  to  taxpayers  not  belonging  to  either  of  the 
contracting  States,  the  supreme  financial  authorities  of  those 
States  may  come  to  special  agreements  in  each  case,  in 
accordance  with  the  principles  of  this  Convention,  with  a  view 
to  preventing  double  taxation. 

2.  The  list  of  taxes  on  income  and  capital  included  in 
Article  2  of  the  Convention  is  not  intended  to  be  exhaustive. 

Any  doubtful  points  as  to  what  taxes  are  included  in  the 
Convention  shall  be  settled  by  agreement  between  the  supreme 
financial  authorities  of  the  two  States,  who  shall,  whenever 
necessary,  communicate  to  each  other  lists  of  the  taxes  levied 
on  income  and  capital  in  each  State. 

3.  By  “  communes  ”  shall  be  understood  in  this  Conven¬ 
tion  communes  of  both  the  higher  and  the  lower  categories. 

4.  For  the  purposes  of  this  Convention  taxes  on  income 
and  capital  shall  not  include  turnover  taxes,  special  taxes  on 
winnings  from  lotteries  and  betting,  succession  dues  and  taxes 
on  gifts,  or,  as  regards  Sweden,  “taxes  in  respect  of  special 
privileges  and  rights”. 

5.  If  any  doubt  arises  as  to  the  State  in  which  the  tax¬ 
payer  shall  be  deemed  to  be  domiciled  under  Article  3,  second 
paragraph,  or  if  the  taxpayer  can  be  deemed  under  that  Article 
to  be  domiciled  in  both  States,  the  question  of  domicile  shall 
be  settled  by  a  special  agreement  between  the  supreme  financial 
authorities  of  the  two  States.  In  this  respect  they  shall  take 
into  consideration  in  which  State  the  taxpayer’s  economic 
interests  may  be  considered  to  be  centred,  or,  if  this  also  cannot 
be  decided,  his  nationality. 

6.  In  respect  of  income  or  capital  for  which  the  undivided 
estate  of  a  deceased  person  is  taxed  in  one  State,  participants 
in  the  estate  in  the  other  State  may  not  be  taxed. 

Where  the  income  of  a  fund,  institution  or  other  similar 
corporate  body  is  taxed  in  one  State  and  the  recipient  of  a 
dividend  from  such  corporate  body  is  taxed  on  such  dividend 
in  the  other  State,  the  supreme  financial  authorities  of  both 
States  may  by  special  arrangement  determine  to  what  extent 
the  corporate  body  or  the  recipient  of  the  dividend  may  be 
relieved  from  the  liability  to  pay  the  tax.  The  same  shaD 
apply  to  taxation  on  capital. 
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7.  The  provisions  of  Article  4  shall  apply  to  income 
derived  both  from  the  direct  administration  and  use  of  im¬ 
movable  property  with  appurtenances,  and  to  the  income  from 
letting,  or  leasing  or  any  other  form  of  using  such  property, 
together  with  profit  derived  from  alienations  of  immovable 
property  which  do  not  take  place  in  the  regular  course  of 
business,  and  appurtenances  sold  in  connexion  with  the 
property. 

Income  from  immovable  property  shall  be  deemed  for  the 
purposes  of  this  Convention  to  include  income  from  timber¬ 
felling  on  the  person’s  own  property  or  on  the  property  of 
others  and  income  which  he  may  obtain  from  the  sale  of  felled 
timber  within  the  country,  and  also  from  the  working  up  of 
the  timber  in  the  country  at  places  other  than  the  permanent 
business  establishment. 

8.  “Liberal  profession”  within  the  meaning  of  Article  5 
shall  include  in  particular  scientific,  artistic,  pedagogic  or 
educational  work  and  the  work  of  physicians,  lawyers, 
architects  and  engineers. 

9.  The  provisions  of  Article  5  shall  also  apply  to  income 
derived  from  the  direct  exercise  of  business  and  to  income  from 
the  transfer  of  the  business  to  others  and  profit  on  alienations 
of  the  business  or  parts  thereof  or  of  objects  used  in  the 
business. 

10.  A  permanent  business  establishment  in  one  of  the  con¬ 
tracting  States  shall  not  be  deemed  to  be  permanent  solely  on 
the  ground  that  an  undertaking  domiciled  in  the  other  State 
maintains  business  connexions  in  the  former  State  through  an 
entirely  independent  representative  or  a  representative  (agent) 
who,  while  permanently  working  for  account  of  the  under¬ 
taking  in  the  former  State,  merely  negotiates  business  as  an 
intermediary,  without  being  authorised  to  conclude  transactions 
on  behalf  of  the-  undertaking. 

11.  The  supreme  financial  authorities  of  the  two  con¬ 
tracting  States  may  conclude  a  special  agreement  with  a  view 
to  the  equitable  allocation  of  income  from  commerce,  industry 
and  other  business  or  liberal  profession  and  of  capital  invested 
in  such  activity. 

Where  the  revenue  authority  finds  reason  to  re-calculate 
income  or  capital  in  the  relations  between  a  parent  concern  in 
one  State  and  a  subsidiary  concern  in  the  other  State  or  in 
other  similar  cases,  the  supreme  financial  authorities  may 
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make  an  equitable  arrangement  for  the  assessment  of  income 
or  capital  for  the  two  taxpayers  in  question. 

12.  “  Similar  securities  ”  in  Article  5,  last  paragraph,  shall 
be  understood,  as  regards  current  Swedish  law,  to  mean  shares 
in  Swedish  economic  associations,  and,  as  regards  current 
Norwegian  law,  shares  in  Norwegian  companies  with  shared 
or  otherwise  limited  liability,  but  not  in  ordinary  kommandit 
companies. 

If  doubts  arise  as  to  the  meaning  of  the  expression 
“similar  securities”  on  account  of  changes  in  the  legal  pro¬ 
visions  in  either  State  in  respect  of  companies  or  other  associa¬ 
tions  for  carrying  on  business,  the  supreme  financial  authorities 
of  the  two  States  may  conclude  a  special  agreement  on  the 
subject. 

13.  Royalty  paid  for  the  use  of  immovable  property  or  for 
exploiting  mines  or  other  mineral  deposits  shall  be  taxable  in 
the  State  where  the  immovable  property,  mine  or  deposit  is 
situated. 

Other  royalty  shall  be  taxed  in  accordance  with  the  pro¬ 
visions  of  Article  3,  except  that  where  a  recipient  of  royalties 
has  such  influence  over  the  conduct  of  the  undertaking  that  he 
may  fairly  be  regarded  as  directly  participating  in  the  carrying 
on  of  the  business,  the  right  of  taxation  shall  be  reserved  to 
the  State  from  which  the  royalties  come. 

Charges  payable  periodically  for  the  use  of  patents,  models 
or  the  like  shall  be  deemed  to  be  royalty. 

14.  In  order  to  remove  any  doubt  as  to  the  meaning  of 
Article  6,  it  is  hereby  declared  that  where  an  air  navigation 
concern,  not  being  a  corporate  body,  has  part-owners  in  both 
States,  tax  on  the  income  from  the  business  shall  be  levied  only 
on  the  part-owners,  each  State  taxing  only  the  part  of  the 
income  received  by  the  part-owners  in  that  State. 

15.  In  order  to  remove  any  doubt,  it  is  hereby  declared 
that  the  dividend  tax  which  is  levied  in  Norway  on  share¬ 
holders  domiciled  abroad  and  to  which  the  company  concerned 
is  liable  shall  be  regarded  as  tax  deducted  at  the  source  within 
the  meaning  of  Article  7. 

16.  Students  who  reside  in  one  of  the  contracting  States 
solely  for  purposes  of  study  shall  be  exempt  from  taxation  by 
that  State  in  respect  of  any  allowances  for  their  maintenance 
and  studies  which  they  receive  from  their  relatives  domiciled 
and  taxable  in  the  other  State. 
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17.  In  order  to  remove  any  doubt,  it  is  hereby  declared 
that  the  provisions  of  this  Convention  shall  not  affect  the  right 
to  benefit  by  any  more  extensive  exemptions  which  have  been 
conferred,  or  which  may  hereafter  be  conferred,  on  diplomatic 
and  consular  officials  in  virtue  of  the  general  rules  of  inter¬ 
national  law. 

Where,  owing  to  such  more  extensive  exemptions,  there  is 
no  liability  to  taxation  on  income  or  capital  in  the  State  to 
which  these  officials  are  sent,  the  right  of  taxation  shall  be 
reserved  to  the  State  appointing  them. 

18.  For  the  removal  of  doubt  it  is  likewise  hereby  declared 
that  where  a  person  by  reason  of  removing  from  one  State  to 
the  other  is  taxed  in  both  States  on  income  referred  to  in 
Article  3  acquired  at  one  and  the  same  time,  the  right  of 
taxation  in  accordance  with  the  present  Convention  shall  belong 
to  the  State  in  which  he  was  domiciled  when  the  income  was 
acquired. 

19.  Each  State  shall  be  entitled  to  demand  adequate  proof 
that  double  taxation  is  taking  place  within  the  meaning  of  the 
present  Convention. 

20.  Coupon  tax  on  dividends  on  shares  in  a  Swedish  joint 
stock  company  shall  be  deemed  to  be  paid  on  the  basis  of  the 
assessments  for  the  year  after  that  in  which  the  dividends 
became  payable. 

For  the  removal  of  doubt  it  is  hereby  declared  that,  in 
respect  of  taxes  paid  in  advance  in  Sweden,  the  present  Con¬ 
vention  shall  apply  first  to  taxes  paid  in  the  income  year  1948. 

21.  The  present  Convention  shall  not  bring  about  any 
change  in  the  Agreement  of  14th  June,  1937(2),  concerning  the 
basis  for  the  division  of  the  revenues  of  the  Luossavaara- 
Kiirunavaara  Joint  Stock  Company  for  the  purposes  of  taxation. 

Done  at  Oslo,  in  duplicate,  21st  June,  1947. 

JOHAN  BECK-FRIIS. 

HALYARD  M.  LANGE. 
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CONVENTION  between  Norway  and  Sweden  for  the  avoidance 
of  Double  Taxation  on  legacies. — Oslo,  17th  December. 
1949. 

[Ratifications  exchanged  at  Stockholm  on  13th  July.  1950.] 
(Translation) 

The  Kingdom  of  Norway  and  the  Kingdom  of  Sweden  have 
resolved  to  conclude  a  Convention  for  the  avoidance  of  double 
taxation  on  legacies. 

They  have  for  that  purpose  appointed  as  their  authorised 
representatives : 

[Here  follow  the  names] 

who,  having  communicated  their  full  powers,  found  in  good  and 
due  form,  have  agreed  on  the  following  articles: 

Article  I 

The  present  Convention  concerns  taxes  on  legacies  of  Nor¬ 
wegian  and  Swedish  subjects. 

Article  II 

Taxes  on  legacies  are  at  present  taken  to  mean  in  Norway 
duty  on  inheritance,  including  succession  gifts,  and  in  Sweden 
“  arvskatt  ”  and  “  kvarlaatenskapsskatt  ”. 

This  Convention  also  covers  all  other  taxes  levied  on 
legacies  in  Norway  or  Sweden  when  the  testator  has  died  since 
the  signing  of  this  agreement,  be  they  taxes  on  the  legacy 
as  a  whole  or  on  part  of  the  legacy  or  shares  of  the  inheritance. 

Article  III 

Real  estate  situated  in  one  of  the  two  countries  is  liable 
to  tax  by  that  country  only. 

By  real  estate  is  meant  all  concomitant  objects  belonging 
to  such  a  property,  livestock,  implements  and  other  chattels  of 
agriculture  or  forestry,  rights,  and  the  right  to  profits  or  other 
income  on  real  estate. 

A  right  to  royalties  received  for  use  of  real  estate  or  for 
the  use  of  mines  or  other  deposits  is  liable  to  taxation  by 
that  country  in  which  the  real  estate,  mine  or  deposit  is 
situated. 

Article  IV 

Means  invested  in  an  enterprise  or  a  business  and  which  can 
be  referred  to  a  permanent  place  of  activity  in  one  of  the 
countries  are  liable  to  taxation  by  that  country  only. 
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By  permanent  place  of  activity  is  meant  a  place  with  special 
plant  or  which  is  in  constant  use  for  the  carrying  on  of  a  trade, 
such  as  a  place  from  which  the  trade  is  organised,  offices, 
branches,  permanent  agencies,  places  of  production,  workshops, 
etc.,  places  for  buying  and  selling,  storehouses  (here  including 
permanent  consignment  stores),  mines  or  other  deposits. 

By  “activity”,  as  referred  to  in  this  article,  is  also  meant 
part -ownership  in  an  enterprise.  An  exception  is  made  in  the 
case  of  part-ownership  through  the  holding  of  shares  or  other 
similar  securities.  By  “  similar  securities  ”  is  meant,  in  accord¬ 
ance  with  Norwegian  law,  shares  in  Norwegian  companies  with 
part  or  in  any  other  way  limited  responsibility.  Hereunder, 
however,  are  not  included  limited  liability  companies,  nor,  in 
accordance  with  Swedish  laws,  shares  in  Swedish  economic 
societies. 

Article  V 

Property  which  does  not  come  under  Articles  III  or  IV  will 
be  liable  to  taxation  only  in  that  country  in  which  the  deceased 
was  domiciled  at  the  time  of  death. 

The  deceased  is  considered  in  this  Convention  to  have  been 
domiciled  in  one  of  the  countries  if  he  has  had  his  permanent 
residence  there.  Should  doubt  arise  as  to  which  of  the  countries 
the  deceased  was  domiciled  in.  or  if  the  deceased  is  con¬ 
sidered  to  have  been  resident  in  both  countries,  the  question 
of  domicile  will  be  decided  by  a  special  agreement  between 
the  principal  financial  authorities  in  the  two  countries.  Due 
regard  must  be  paid  to  the  question  which  of  the  countries 
the  deceased  can  be  considered  to  have  had  as  the  centre  of 
his  personal  and  economic  interests,  or,  if  even  this  cannot  be 
decided,  to  his  citizenship. 

If  the  deceased  had  no  permanent  residence  in  either  country, 
he  will  be  looked  upon  as  having  lived  in  the  country  of  which 
he  was  a  subject.  If  the  deceased  was  a  subject  of  both 
countries,  the  question  as  to  which  one  he  is  looked  upon  as 
having  been  domiciled  in  will  be  decided  by  a  special  agree¬ 
ment  between  the  principal  financial  authorities. 

Article  VI 

Debts  which  encumber  inherited  estate,  coming  under 
Articles  III  or  IV,  or  debts  which  that  estate  is  pledged  to 
redeem,  will  be  deducted  in  whichever  country  is  entitled  to 
tax  the  estate.  Debts  other  than  those  mentioned  above  will 
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be  deducted  from  property  which  is  liable  to  taxation  by  the 
country  in  which  the  deceased  was  resident  at  the  time  of  death. 

If  any  debt  which,  under  paragraph  1,  is  to  be  deducted  in 
one  of  the  countries  exceeds  the  total  value  of  the  property 
on  which  the  country  concerned  has  the  right  to  impose  tax, 
the  remainder  shall  be  drawn  from  property  which  is  taxable 
in  the  other  country. 

On  assets  in  trust  only  such  debts  as  pertain  to  the  assets, 
or  for  which  these  are  security,  will  be  deducted. 

Article  VII 

If  the  right  to  tax  legacies  is  divided  between  the  two  coun¬ 
tries,  the  right  to  impose  taxes  in  the  country  in  which  the 
deceased  was  resident  at  time  of  death  will  be  as  follows 
The  maximum  tax  which  may  be  assessed  equals  the  difference 
between  the  tax  which  might  have  been  assessed  if  the  entire 
legacy  had  been  taxable  in  the  one  country,  and  the  tax  which 
might  have  been  assessed  if  the  country  had  imposed  a  tax 
only  on  that  part  of  the  legacy  which  was  taxable  in  the  other 
country. 

Article  VIII 

This  Convention  does  not  concern  that  exemption  from  taxes 
which  by  international  law  is  granted  or  may  in  future  be 
granted  to  diplomatists  and  consular  officials.  Inasmuch  as 
these  assets  are  exempt  from  taxation  in  the  country  of  service, 
the  right  to  impose  taxes  is  reserved  the  officer’s  home  country. 

Article  IX 

If  it  can  be  proved  that  steps  taken  by  the  authorities  in 
both  countries  are  entailing  a  burden  of  taxation  contrary  to 
the  principles  of  this  Convention,  the  person  involved  in  such 
double  taxation  may  protest  against  this  to  the  country  in  which 
the  deceased  at  time  of  death  was  resident,  according  to  this 
Convention.  If  the  protest  is  considered  justified,  the  latter 
country  will  make  the  necessary  arrangements  for  having  the 
double  taxation  repealed.  Such  a  protest  must  normally  be 
lodged  within  two  years  of  the  end  of  the  calendar  year  in  which 
the  tax-payer  became  aware  of  the  double  taxation. 

Article  X 

The  principal  financial  authorities  in  the  two  countries  may 
make  a  special  arrangement  for  the  carrying  out  of  this  Con¬ 
vention,  as  well  as  for  the  avoidance  of  doiible  taxation  with 
respect  to  the  taxes  mentioned  in  Article  II  in  cases  which 
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are  not  regulated  in  this  Convention,  or  which  may  arise  in 
carrying  it  out,  and  also  in  cases  where  difficulty  or  doubt 
arises  with  regard  to  the  interpretation  and  application  hereof. 

Article  XI 

The  present  Convention  is  to  be  ratified,  for  Norway  by  His 
Majesty  the  King  of  Norway  with  the  sanction  of  the  Storting, 
and  for  Sweden  by  His  Majesty  the  King  of  Sweden  with  the 
sanction  of  the  Riksdag.  The  ratification  documents  will  be 
exchanged  as  soon  as  possible  at  Stockholm. 

The  Convention  will  enter  into  force  on  the  date  of  the 
exchange  of  ratifications,  and  will  apply  to  all  cases  where 
the  testator  dies  on  or  after  that  day. 

Article  XII 

The  Convention  will  continue  in  force  unless  revoked  by 
either  of  the  contracting  countries.  Notice  of  termination  must 
be  given  at  least  eight  months  before  the  end  of  the  calendar 
year.  The  Convention  will  then  cease  to  be  valid  at  the  end  of 
the  current  calendar  year,  but  will  continue  to  apply  in  cases 
where  the  testator  has  died  before  the  end  of  the  year. 

In  witness  whereof  the  representatives  of  the  two  countries 
have  signed  this  Convention  and  thereto  affixed  their  seals. 

Drawn  up  at  Oslo  on  17th  December,  1949,  in  two  copies 
in  Norwegian  and  Swedish,  both  texts  being  of  equal  validity. 

(L.S.)  HALVARD  M.  LANGE. 

(L.S.)  JOHAN  BECK-FRIIS. 

CONVENTION  between  Norway  and  Sweden  for  Mutual 
Assistance  in  matters  of  Taxation. — Oslo,  17th  December, 
1949. 

[Ratifications  exchanged  at  Stockholm  on  13th  July,  1950.] 
(Translation) 

The  Kingdom  of  Norway  and  the  Kingdom  of  Sweden 
have  resolved  to  conclude  a  Convention  for  mutual  assistance 
in  matters  of  taxation. 

They  have  for  that  purpose  appointed  as  their  authorised 
representatives : 

[Here  follow  the  names] 

who,  having  communicated  their  full  powers,  found  in  good 
and  due  form,  have  agreed  on  the  following  articles: 
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General  Regulations 

Article  1 

Both  countries  pledge  themselves  to  mutual  assistance  in 
matters  of  taxation  as  detailed  below. 

By  “  mutual  assistance  ”  is  understood  in  this  Convention  : — 

(a)  the  free  availability  of  documents ; 

(b)  the  procurement  of  statements  and  information,  and 
their  mutual  exchange,  either  automatically  or  on  demand ; 
and 

(c)  [assistance  in]  the  collection  of  taxes. 

Article  II 

By  “  taxes  ”  is  meant  in  this  Convention  : — 

(a)  the  taxes  covered  by  the  Convention  of  the  21st  June. 
19470),  between  the  Kingdom  of  Norway  and  the  Kingdom 
of  Sweden  for  the  prevention  of  double  taxation  on  income  and 
property,  and 

(h)  the  taxes  covered  by  the  Convention  of  the  17th  Decem¬ 
ber,  1949,  between  the  Kingdom  of  Norway  and  the  Kingdom 
of  Sweden  for  the  prevention  of  double  taxation  on  legaciesf*). 

Article  in 

Mutual  assistance  is  only  to  be  given  in  connexion  with 
tax  claims  against  taxable  persons  who  are  subjects  of,  or  are 
resident  in,  the  country  originating  the  claim  or  who,  without 
being  domiciled  in  either  of  the  countries,  are  permanently  resi¬ 
dent  in  the  former. 

If  conditions  were  as  in  the  first  paragraph  at  the  time 
when  the  tax  was  claimed,  the  fact  that  conditions  may  later 
have  changed  will  not  prevent  assistance  being  given. 

As  regards  freedom  of  access  to  documents  and  the  pro¬ 
curement  of  information,  assistance  will  be  given  even  if  con¬ 
ditions  are  not  as  described  in  the  first  paragraph. 

Article  IV 

All  correspondence  in  connexion  with  such  assistance  shall 
take  place  directly  between  the  Norwegian  Ministry  of  Finance 
and  Customs  and  the  Swedish  Ministry  of  Finance. 

Article  V 

A  request  for  assistance  must  mention  the  authority  initiat¬ 
ing  the  request,  the  name  and  occupation  or  title  of  the  person 
concerned,  and,  in  cases  where  a  document  is  applied  for,  the 
address  of  the  applicant  and  the  nature  of  the  document 
(')  Page  798.  (9  Page  806. 
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Article  VI 

A  request  for  assistance  may  be  rejected  if  the  country  to 
which  the  request  is  made  considers  it  prejudicial  to  its 
sovereignty  or  security. 

Article  VII 

If  the  request  for  assistance  is  granted,  in  whole  or  in  part, 
the  country  that  has  been  asked  for  assistance  must  pass  the 
information  to  the  other  country  as  soon  as  possible. 

If  the  request  for  assistance  is  not  granted,  the  country 
which  has  been  asked  for  assistance  must,  without  delay,  inform 
the  other  country,  giving  its  reasons. 

In  giving  information  in  accordance  with  this  article,  notice 
must  be  given  of  any  factors  which  might  be  of  importance  for 
the  further  handling  of  the  tax  claim. 

Article  VIII 

Documents  that  have  been  issued  or  confirmed  by  the  Law 
Courts  or  administration  authorities  in  the  one  country,  and 
which  are  sealed  or  stamped  with  the  seal  or  stamp  of  the 
Court  or  other  authority,  do  not  need  to  be  legalised  before 
being  used  in  matters  of  taxation  within  the  confines  of  the 
other  country. 

The  provisions  of  this  article  also  apply  to  documents  signed 
by  officials  of  the  Law  Courts  or  other  authorities,  provided 
that  such  signatures  will  suffice  according  to  the  law  of  the 
country  to  which  the  Court  of  Justice  or  other  authority  belongs. 

Free  Availability  of  Documents 

Article  IX 

Documents  will  be  made  available  by  the  competent  autho¬ 
rity  in  the  country  applied  to.  Except  in  cases  covered  by 
the  next  paragraph,  this  authority  may  limit  itself  to  handing 
the  document  over  to  the  applicant,  provided  that  the  latter 
is  prepared  to  accept  it. 

Should  the  country  which  has  called  for  the  production 
of  a  document  so  desire,  it  will  be  submitted  in  the  form 
which  is  customary  for  similar  documents  in  that  country. 

Article  X 

Proof  that  the  required  document  has  been  submitted  may 
be  given  either  in  the  form  of  a  dated  and  confirmed  acknow¬ 
ledgement  from  the  person  to  whom  it  has  been  served,  or 
as  a  certificate  from  the  proper  authority  in  the  country  which 
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has  been  requested  to  produce  the  document,  showing  the 
form  and  date  of  its  submission. 

Procurement  of  Statements  and  Information 
Article  XI 

Procurement  of  statements  and  information  will  be  effected 
in  accordance  with  the  laws  of  the  country  to  which  the  request 
is  made. 

A  request  for  the  procurement  of  statements  or  information 
can  be  rejected  if  the  country  which  makes  the  request  cannot, 
according  to  its  own  laws,  give  similar  statements  or  informa¬ 
tion,  or  if  granting  the  request  would  disclose  business,  manu¬ 
facturing  or  trade  secrets. 

The  authorities  making  the  request  must  state  to  what 
extent  similar  compliance  would  be  consistent  with  the  laws 
of  their  own  country. 

Article  XII 

The  authorities  mentioned  in  Article  IV  must,  to  the  extent 
deemed  proper  on  the  basis  of  statements  available,  as  soon 
as  possible  after  the  end  of  every  calendar  year  and  without 
any  special  request,  exchange  the  requisite  information  con¬ 
cerning  living  persons  domiciled  in  the  other  country  or  juri¬ 
dical  persons  belonging  there,  as  can  be  considered  to  be  of 
importance  for  their  assessment,  with  especial  regard  to  the 
following : — 

(a)  proceeds  from  joint-stock  companies  and  similar  juri¬ 
dical  persons ; 

(b)  interest  from  bearer  bonds  and  other  similar  sources, 
as  also  interest  on  such  deposits ; 

(c)  wages,  pensions  and  annuities. 

If  it  is  found  by  the  country  receiving  the  information  that 
it  is  not  in  conformity  with  the  actual  facts,  the  authorities 
concerned  in  that  country  must,  providing  it  is  found  possible 
and  would  be  of  interest  to  the  other  country,  return  the  docu¬ 
ments  received  to  the  appropriate  authority  there  as  soon  as 
possible,  giving  the  reasons  for  the  return,  or  otherwise  explain¬ 
ing  the  position  to  the  authorities. 

When  a  person  who  has  been  living  in  one  of  the  two 
countries  has  died  leaving  real  estate  in  the  other  country 
or  money  invested  in  an  enterprise  there,  the  authorities  in 
the  former  country  must  as  soon  as  the  matter  has  come 
to  their  notice  inform  the  corresponding  authorities  in  the 
other  country. 
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The  Collection  of  Taxes 
Article  XIII 

Valid  tax  claims  shall,  following  a  request  from  one  of 
the  countries,  be  definitely  recognised  as  payable  by  the  prin¬ 
cipal  financial  authorities  in  the  latter  country,  and  will  be 
collected  in  accordance  with  the  laws  thereof. 

The  request  for  collection  must  be  accompanied  by  a 
declaration  by  the  authority  concerned  in  the  country  making 
the  request,  asserting  the  validity  of  the  claim.  This  authority’s 
competence  must  be  vouched  for  by  the  Ministries  specified  in 
Article  IV. 

Assistance  in  the  collection  of  a  tax  will  not  be  given  if  the 
tax  claim,  were  it  implemented,  would  entail  double  taxation 
as  between  the  two  countries.  The  tax  on  income  from  capital, 
in  accordance  with  Article  7  of  the  Convention  of  the  21st 
June,  1947,  between  the  two  countries  on  the  prevention  of 
double  taxation  on  income  and  property^),  is  not  considered 
as  double  taxation  in  this  connexion. 

Article  XIV 

Requests  for  assistance  in  the  collection  of  taxes  may  only 
be  made  provided  there  is  no  adequate  means  for  making 
such  collection  in  the  home  country. 

As  regards  heirs  and  other  beneficiaries  in  cases  of  death, 
assistance  will  not  be  given  in  the  collection  of  tax  if  the  tax 
claim  exceeds  the  value  of  the  bequest. 

Article  XV 

Taxes  collected  under  the  present  Convention  do  not  enjoy 
any  special  priority  over  the  normal  taxes  in  the  country  that 
has  been  requested  to  give  assistance. 

When  claiming  taxes  according  to  this  Convention,  law¬ 
suits  may  not  be  initiated  in  the  Courts  of  Justice  nor  may 
bankruptcy  proceedings  be  commenced  without  the  definite 
sanction  of  the  principal  financial  authorities  in  the  country 
where  the  collection  takes  place,  following  a  request  from  the 
corresponding  authorities  in  the  country  making  the  request. 

Article  XVI 

The  country  in  which  taxes  are  collected  under  this  agree¬ 
ment  is  responsible  to  the  other  country  for  the  amounts 
collected. 
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Miscellaneous  Regulations 
Article  XVII 

In  the  case  of  all  enquiries,  statements  or  declarations  made 
on  behalf  of  either  country  in  conformity  with  this  Convention, 
the  confidential  nature  of  documents  will  be  observed  pari 
passu  in  each  country. 

Article  XVIII 

Neither  country  can  be  called  upon  by  the  other  to  pay 
fees  or  reimburse  expenses  for  assistance  given  under  the 
present  Convention,  if  no  other  arrangement  is  made,  how¬ 
ever,  repayment  must  be  made  for  fees  incurred  in  securing 
information,  as  stipulated  in  the  second  paragraph  of 
Article  IX.  The  same  applies  to  expenses  incurred  in  con¬ 
nexion  with  any  lawsuits  resulting  from  the  granting  of 
assistance. 

Article  XIX 

The  principal  financial  authorities  in  the  two  countries 
may  conclude  further  agreements  supplementary  to  the  present 
Convention.  They  may  make  detailed  arrangements  regarding 
the  minimum  amount  which  may  be  demanded,  or  regarding 
fees  incurred  in  collection,  interest,  legal  charges,  fines  and 
other  similar  charges  not  imposed  under  criminal  law  and 
arising  from  taxation  or  collection.  They  may  also  fix  the 
rate  of  exchange,  and  provide  for  the  transfer  of  amounts 
collected. 

Should  difficulties  or  doubt  arise  in  the  interpretation  or 
application  of  this  Convention,  the  above-mentioned  authori¬ 
ties  may  come  to  a  suitable  understanding. 

Article  XX 

This  Convention  will  not  apply  to  Svalbard  or  Jan  Mayen 
or  Norwegian  possessions  outside  Europe. 

Article  XXI 

This  Convention  is  to  be  ratified,  on  behalf  of  Norway 
by  His  Majesty  the  King  of  Norway  with  the  sanction  of 
the  Storting,  and  for  Sweden  by  His  Majesty  the  King  of 
Sweden  with  the  sanction  of  the  Riksdag.  The  ratification 
documents  will  be  exchanged  as  soon  as  possible  at  Stockholm. 

The  Convention  will  enter  into  force  on  the  first  day  of  the 
calendar  month  immediately  following  the  exchange  of 
ratifications*8'. 

0)  Entered  into  force  on  1st  August,  1950. 
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It  is  to  be  noted  that  assistance  will  not  be  granted  in  the 
following  cases:  — 

(a)  in  the  collection  of  taxes  on  income  or  property,  if 
the  tax  in  Norway  is  imposed  on  the  basis  of  assessments 
for  the  financial  year  1948-49  or  previous  years,  and  if  the 
tax  in  Sweden  is  imposed  on  the  basis  of  assessments  for  1948 
or  previous  years,  or  on  the  basis  of  reassessment  for  any  of 
the  years  mentioned ; 

( b )  in  the  collection  of  tax  on  legacies,  if  the  testator  has 
died  before  the  date  on  which  the  Convention  comes  into 
force ;  and 

(c)  in  the  procurement  of  information  in  cases  of  taxation 
on  income  or  property  if  these  latter  have,  or  ought  to  have, 
been  assessed  before  the  day  on  which  the  Convention  comes 
into  force ;  and  in  securing  such  information  in  cases  of 
taxation  of  legacies,  if  the  testator  has  died  before  the  above- 
mentioned  date. 


Article  XXII 

The  Convention  will  continue  in  force  unless  terminated 
by  either  of  the  contracting  countries.  Notice  of  termination 
must  be  given  at  least  eight  months  before  the  end  of  the 
calendar  year.  If  the  terms  of  notification  are  observed,  the 
Convention  will  cease  to  be  valid  at  the  end  of  the  calendar 
year. 

A  request  for  assistance  which  has  been  received  by  the 
proper  authorities  in  the  country  applied  to  prior  to  the 
termination  of  the  Convention,  must  be  complied  with  in 
accordance  with  the  terms  hereof.  Any  request  for  collection 
will  be  complied  with  only  where  the  claim  has  been  accepted 
before  the  termination  of  the  Convention. 

In  witness  whereof  the  representatives  of  ihe  two  countries 
have  signed  this  Convention  and  thereto  affixed  their  seals. 

Drawn  up  at  Oslo  on  17th  December,  1949,  in  two  copies 
in  Norwegian  and  Swedish,  both  texts  being  of  equal  validity. 

(L.S.)  HALVARD  M.  LANGE. 

(L.S.)  JOHAN  BECK-FRITS. 
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CONVENTION  between  Norway  and  the  United  States  of 
America  for  the  avoidance  of  Double  Taxation  and  tbe 
prevention  of  Fiscal  Evasion  with  respect  to  taxes  oa 
income. — Washington,  13th  June,  19490) 

[Ratifications  exchanged  at  Washington  on  11th  December, 

1951.] 

The  President  of  the  United  States  of  America  and  His 
Majesty  the  King  of  Norway,  desiring  to  conclude  a  con¬ 
vention  for  the  avoidance  of  double  taxation  and  the  pre¬ 
vention  of  fiscal  evasion  with  respect  to  taxes  on  income,  have 
appointed  for  that  purpose  as  their  respective  Plenipotentiaries : 

The  President  of  the  United  States  of  America : 

James  E.  Webb,  Acting  Secretary  of  State  of  the  United 
States  of  America,  and 

His  Majesty  the  King  of  Norway : 

Wilhelm  Munthe  Morgenstieme,  Ambassador  Extraordinary 
and  Plenipotentiary  of  Norway  at  Washington, 
who,  having  communicated  to  one  another  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following 
Articles : 

Article  1 

(1)  The  taxes  referred  to  in  this  Convention  are  : 

(a)  In  the  case  of  the  United  States  of  America : 

The  Federal  income  tax,  including  surtaxes. 

(b)  In  the  case  of  Norway: 

The  national  and  the  communal  income  taxes,  including  the 
old  age  pension  tax,  the  war  pension  tax,  the  tax  on  bank 
deposits  and  the  seamen’s  tax. 

(2)  The  present  Convention  shall  also  apply  to  any  other 
income  taxes  of  a  substantially  similar  character  imposed  by 
either  contracting  State  subsequently  to  the  date  of  signature 
of  the  present  Convention. 

Article  2 

(1)  As  used  in  this  Convention: 

(a)  The  term  “  United  States  ”  means  the  United  States  of 
America,  and  when  used  in  a  geographical  sense  includes  only 
the  States,  the  Territories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

(b)  The  term  “  Norway  M  means  the  Kingdom  of  Norway : 
the  provisions  of  the  Convention  shall  not,  however,  extend  to 

(l)  United  States  Treaties  and  other  International  Acts  Series ,  No.  235T 
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Svalbard  and  Jan  Mayen,  nor  do  they  apply  to  the  Norwegian 
dependencies  outside  Europe. 

(c)  The  term  “  permanent  establishment  ”  means  a  branch 
office,  factory,  workshop,  warehouse  or  other  fixed  place  of 
business,  but  does  not  include  the  casual  and  temporary  use 
of  merely  storage  facilities,  nor  does  it  include  an  agency  unless 
the  agent  has  and  exercises  a  general  authority  to  negotiate  and 
conclude  contracts  on  behalf  of  an  enterprise  or  has  a  stock 
of  merchandise  from  which  he  regularly  fills  orders  on  its 
behalf.  An  enterprise  of  one  of  the  contracting  States  shall 
not  be  deemed  to  have  a  permanent  establishment  in  the 
other  State  merely  because  it  carries  on  business  dealings  in 
such  other  State  through  a  bona  fide  commission  agent,  broker 
or  custodian  acting  in  the  ordinary  course  of  his  business  as 
such.  The  fact  that  an  enterprise  of  one  of  the  contracting 
States  maintains  in  the  other  State  a  fixed  place  of  business 
exclusively  for  the  purchase  of  goods  or  merchandise  shall 
not  of  itself  constitute  such  fixed  place  of  business  a  permanent 
establishment  of  such  enterprise.  The  fact  that  a  corporation 
of  one  contracting  State  has  a  subsidiary  corporation  which 
is  a  corporation  of  the  other  State  or  which  is  engaged  in 
trade  or  business  in  the  other  State  shall  not  of  itself  constitute 
that  subsidiary  corporation  a  permanent  establishment  of  its 
parent  corporation. 

(d)  The  term  “  enterprise  of  one  of  the  contracting  States  ” 
means,  as  the  case  may  be,  “United  States  enterprise”  or 
“  Norwegian  enterprise  ”. 

(e)  The  term  “  enterprise  ”  includes  every  form  of  under¬ 
taking  whether  carried  on  by  an  individual,  partnership,  cor¬ 
poration,  or  any  other  entity. 

(/)  The  term  “  United  States  enterprise  ”  means  an  enter¬ 
prise  carried  on  in  the  United  States  by  a  resident  of  the 
United  States  or  by  a  United  States  corporation  or  other 
entity ;  the  term  “  United  States  corporation  or  other  entity  ” 
means  a  partnership,  corporation  or  other  entity  created  or 
organised  in  the  United  States  or  under  the  law  of  the  United 
States  or  of  any  State  or  Territory  of  the  United  States. 

(g)  The  term  “Norwegian  enterprise”  means  an  enterprise 
carried  on  in  Norway  by  a  resident  of  Norway  or  by  a  Nor¬ 
wegian  corporation  or  other  entity  ;  the  term  “  Norwegian  cor¬ 
poration  or  other  entity  ”  means  a  partnership,  corporation  or 
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other  entity  created  or  organised  in  Norway  or  under  Norwegian 
laws. 

(A)  The  term  “  competent  authorities  ”  means,  in  the  case 
of  die  United  States,  the  Commissioner  of  Internal  Revenue 
or  his  authorised  representative ;  and  in  the  case  of  Norway, 
the  Ministry  of  Finance  and  Customs. 

(2)  In  the  application  of  the  provisions  of  the  present  Con¬ 
vention  by  one  of  the  contracting  States  any  term  not  otherwise 
defined  shall,  unless  the  context  otherwise  requires,  have  the 
meaning  which  such  term  has  under  its  own  tax  laws. 

Article  3 

(1)  An- enterprise  of  one  of  the  contracting  States  shall  not 
be  subject  to  taxation  in  the  other  contracting  State  in  respect 
of  its  industrial  and  commercial  profits  unless  it  is  engaged  in 
trade  or  business  in  such  other  State  through  a  permanent  estab¬ 
lishment  situated  therein.  If  it  is  so  engaged  such  other  State 
may  impose  its  tax  upon  such  profits  of  the  enterprise  from 
sources  within  such  other  State. 

(2)  In  determining  the  industrial  or  commercial  profits  from 
sources  within  the  territory  of  one  of  the  contracting  States  of 
an  enterprise  of  the  other  contracting  State,  no  profits  shall 
be  deemed  to  arise  from  the  mere  purchase  of  goods  or  mer¬ 
chandise  within  the  territory  of  the  former  contracting  State 
by  such  enterprise. 

(3)  Where  an  enterprise  of  one  of  the  contracting  States  is 
engaged  in  trade  or  business  in  the  territory  of  the  other  con¬ 
tracting  State  through  a  permanent  establishment  situated 
therein,  there  shall  be  attributed  to  such  permanent  establish¬ 
ment  the  industrial  or  commercial  profits  which  it  might  be 
expected  to  derive  if  it  were  an  independent  enterprise  engaged 
in  the  same  or  similar  activities  under  the  same  or  similar 
conditions  and  dealing  at  arm’s  length  with  the  enterprise  of 
which  it  is  a  permanent  establishment  and  the  profits  so  attri¬ 
buted  shall,  subject  to  the  law  of  such  other  contracting  State, 
be  deemed  to  be  income  from  sources  within  the  territory 
of  such  other  contracting  State. 

(4)  The  competent  authorities  of  the  two  contracting  States 
may  lay  down  rules  by  agreement  for  the  apportionment  of 
industrial  and  commercial  profits. 


Digitized  by  boogie 


Norway  and  United  States  of  America  819 

Article  4 

Where  an  enterprise  of  one  of  the  contracting  States,  by 
reason  of  its  participation  in  the  management  or  the  financial 
structure  of  an  enterprise  of  the  other  contracting  State,  makes 
with  or  imposes  on  the  latter,  in  their  commercial  or  financial 
relations,  conditions  different  from  those  which  would  be  made 
with  an  independent  enterprise,  any  profits  which  would  nor¬ 
mally  have  accrued  to  one  of  the  enterprises,  but  by  reason 
of  those  conditions  have  not  so  accrued,  may  be  included  in 
the  profits  of  that  enterprise  and  taxed  accordingly. 

Article  5 

(1)  Income  which  an  enterprise  of  one  of  the  contracting 
States  derives  from  the  operation  of  ships  or  aircraft  shall 
be  exempt  from  taxation  in  the  other  contracting  State. 

(2)  The  provisions  of  this  Article  shall  be  deemed  to  suspend 
the  arrangement  between  the  United  States  and  Norway  pro¬ 
viding  for  relief  from  double  income  taxation  on  shipping  profits, 
effected  by  exchanges  of  notes  dated  26th  November,  1924. 
23rd  January,  1925,  and  24th  March,  1925(2). 

Article  6 

Interest  on  bonds,  securities,  notes,  debentures,  or  on  any 
other  form  of  indebtedness  derived  from  sources  within  one 
of  the  contracting  States  by  a  resident  or  corporation  or  other 
entity  of  the  other  contracting  State  not  having  a  permanent 
establishment  in  the  former  State  shall  be  exempt  from  taxation 
in  such  former  State. 

Article  7 

Royalties  and  other  amounts  derived,  as  consideration  for 
the  right  to  use  copyrights,  artistic  and  scientific  works,  patents, 
designs,  secret  processes  and  formulas,  trade-marks  and  other 
like  property  (including  rentals  and  like  payments  in  respect 
of  motion  picture  films),  from  sources  within  one  of  the  con¬ 
tracting  States  by  a  resident  or  corporation  or  other  entity 
of  the  other  contracting  State  not  having  a  permanent  establish¬ 
ment  in  the  former  State  shall  be  exempt  from  taxation  in 
such  former  State  :  Provided  that  each  of  the  contracting  States 
reserves  the  right  according  to  the  principles  of  Article  4  to 
deny  a  deduction  to  the  payer  thereof  for  such  royalty  or 
any  portion  thereof  as  is  not  considered  by  the  revenufe 
authorities  of  such  State  to  be  reasonable  consideration  for  the 
right  to  use  the  property  referred  to  in  this  Article. 

(5)  Vol.  123,  page  1010. 
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Article  8 

(1)  Income  from  real  property  (not  including  interest  de¬ 
rived  from  mortgages  and  bonds  secured  by  real  property) 
and  royalties  in  respect  of  the  operation  of  mines,  quarries,  or 
other  natural  resources,  shall  be  taxable  only  in  the  contracting 
State  in  which  such  property,  mines,  quarries,  or  other  natural 
resources  are  situated. 

(2)  A  resident  or  corporation  of  one  of  the  contracting 
States  deriving  any  such  income  from  sources  within  the  other 
contracting  State  may,  for  any  taxable  year,  elect  to  be  subject 
to  the  tax  of  such  other  contracting  State,  on  a  net  basis,  as 
if  such  resident  or  corporation  were  engaged  in  trade  or 
business  within  such  other  contracting  State  through  a  per¬ 
manent  establishment  therein  during  such  taxable  year. 

Article  9 

Gains  derived  from  the  sale  or  exchange  of  real  property 
shall  be  taxable  only  in  the  contracting  State  in  which  such 
property  is  situated. 

Article  10 

(1)  A  resident  of  Norway  shall  be  exempt  from  United 
States  tax  upon  compensation  for  labour  or  personal  services 
(including  the  practice  of  the  liberal  and  artistic  professions) 
if  he  is  temporarily  present  in  the  United  States  for  a  period 
or  periods  not  exceeding  a  total  of  183  days  during  the  taxable 
year  and  either  of  the  following  conditions  is  met: 

(a)  his  compensation  is  received  for  labour  or  personal  ser¬ 
vices  performed  as  an  employee,  or  under  contract  with,  a 
resident,  or  corporation  or  other  entity  of  Norway,  or 

(b)  his  compensation  received  for  labour  or  personal  ser¬ 
vices  does  not  exceed  $10,000. 

(2)  The  provisions  of  paragraph  (1)  of  this  Article  shall 
apply,  mutatis  mutandis,  to  a  resident  of  the  United  States 
with  respect  to  compensation  for  such  labour  or  personal  ser¬ 
vices  performed  in  Norway. 

(3)  The  provision  of  paragraphs  (1)  and  (2)  of  this  Article 
shall  have  application  to  directors’  fees  representing  reasonable 
compensation  for  services  rendered  whether  or  not  the  recipient 
of  such  fees  has  been  present  at  any  time  during  the  taxable 
year  in  the  contracting  State  from  which  payment  of  such 
fees  has  been  made. 
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(4)  The  provisions  of  this  Article  shall  have  no  application 
to  the  income  to  which  Article  11  (1)  relates. 

Article  11 

(1)  (a)  Wages,  salaries  and  similar  compensation,  and  pen¬ 
sions  paid  by  the  United  States  or  by  the  political  subdivisions 
or  territories  thereof  to  an  individual  (other  than  a  Norwegian 
citizen  who  is  not  also  a  citizen  of  the  United  States)  shall  be 
exempt  from  Norwegian  tax. 

(b)  Wages,  salaries  and  similar  compensation,  and  pen¬ 
sions  paid  either  directly  by,  or  from  funds  or  institutions 
created  by,  Norway  or  Norwegian  communities  or  counties 
( fylker )  to  an  individual  (other  than  a  United  States  citizen  who 
is  not  also  a  citizen  of  Norway)  shall  be  exempt  from  United 
States  tax. 

(2)  Private  pensions  and  life  annuities  derived  from  within 
one  of  the  contracting  States  and  paid  to  individuals  residing 
in  the  other  contracting  State  shall  be  exempt  from  taxation  in 
the  former  State. 

(3)  The  term  “  pensions  ”,  as  used  in  this  Article,  means 
periodic  payments  made  in  consideration  for  services  rendered 
or  by  way  of  compensation  for  injuries  received. 

(4)  The  term  “  life  annuities  ”  as  used  in  this  Article  means 
a  stated  sum  payable  periodically  at  stated  times  during  life,  or 
during  a  specified  number  of  years,  under  an  obligation  to  make 
the  payments  in  return  for  adequate  and  full  consideration  in 
money  or  money’s  worth. 

Article  12 

A  professor  or  teacher,  a  resident  of  one  of  the  contracting 
States,  who  temporarily  visits  the  other  contracting  State  for 
the  purpose  of  teaching  for  a  period  not  exceeding  two  years 
at  a  university,  college,  school  or  other  educational  institution 
in  the  other  contracting  State,  shall  be  exempted  in  such  other 
contracting  State  from  tax  on  his  remuneration  for  such 
teaching  for  such  period. 

Article  13 

A  student  or  apprentice,  a  resident  of  one  of  the  contracting 
States,  who  temporarily  visits  the  other  contracting  State 
exclusively  for  the  purposes  of  study  or  for  acquiring  business 
or  technical  experience  shall  not  be  taxable  in  the  latter  State 
in  respect  of  remittances  received  by  him  from  abroad  for  the 
purposes  of  his  maintenance  or  studies. 
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Article  14 

(1)  It  is  agreed  that  double  taxation  shall  be  avoided  in 
the  following  manner: 

(a)  The  United  States,  in  determining  its  taxes  specified  in 
Article  1  of  this  Convention  in  the  case  of  its  citizens,  residents 
or  corporations,  may,  regardless  of  any  other  provision  of 
this  Convention,  include  in  the  basis  upon  which  such  taxes 
are  imposed  all  items  of  income  taxable  under  the  revenue 
laws  Of  the  United  States  as  if  this  Convention  had  not  come 
into  effect.  The  United  States  shall,  however,  subject  to  the 
provisions  of  Section  131,  Internal  Revenue  Code,  as  in  effect 
on  the  date  of  the  entry  into  force  of  this  Convention,  deduct 
from  its  taxes  the  amount  of  Norwegian  taxes  specified  in 
Article  1  of  this  Convention. 

(b)  Norway  in  determining  its  taxes  specified  in  Article  1 
of  this  Convention  in  the  case  of  its  residents  or  corporations 
may,  regardless  of  any  other  provision  of  this  Convention, 
include  in  the  basis  upon  which  such  taxes  are  imposed  all 
items  of  income  taxable  under  the  revenue  laws  of  Norway 
as  if  the  Convention  had  not  come  into  effect.  Norway  shall, 
however,  deduct  from  the  taxes  so  calculated  that  portion  of 
such  tax  liability  which  the  taxpayer’s  income  from  sources  in 
the  United  States  (not  exempt  from  United  States  tax  under 
this  Convention)  bears  to  his  entire  income.  The  competent 
authority  of  Norway  may,  however,  decide  that  the  deduction 
shall  not  exceed  the  United  States  tax  on  income  taxable  in  the 
United  States. 

(2)  The  provisions  of  this  Article  shall  not  be  construed  to 
deny  the  exemptions  from  United  States  tax  or  Norwegian  tax. 
as  the  case  may  be,  granted  by  Article  11  (1)  of  this  Convention. 

Article  15 

With  a  view  to  the  more  effective  imposition  of  the  taxes 
to  which  the  present  Convention  relates,  each  of  the  contracting 
States  undertakes,  subject  to  reciprocity,  to  furnish  such  infor¬ 
mation  in  the  matter  of  taxation,  which  the  authorities  of  the 
State  concerned  have  at  their  disposal  or  are  in  a  position 
to  obtain  under  their  own  law,  as  may  be  erf  use  to  the  authori¬ 
ties  of  the  other  State  in  the  assessment  of  the  taxes  in  question 
and  to  lend  assistance  in  the  service  of  documents  in  con¬ 
nexion  therewith.  Any  information  so  exchanged  shall  be 
treated  as  secret  and  shall  only  be  disclosed  to  persons  (including 
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a  court)  concerned  with  the  assessment,  determination  and 
collection  of  the  taxes  which  are  the  subject  of  the  present 
Convention,  or  the  determination  of  appeals  in  relation  thereto. 
No  information  shall  be  exchanged  which  would  disclose  a 
trade,  business,  industrial  or  professional  secret.  Information 
and  correspondence  relating  to  the  subject  matter  of  this  Article 
shall  be  exchanged  between  the  competent  authorities  of  the 
contracting  States  in  the  ordinary  course  or  on  request. 

Article  16 

In  accordance  with  the  preceding  Article  and  in  so  far  as 
may  be  found  to  be  practicable,  the  competent  authorities  of 
each  contracting  State  shall  forward  to  the  competent  authorities 
of  the  other  contracting  State  as  soon  as  practicable  after  the 
close  of  each  calendar  year  the  following  information  relating 
to  such  calendar  year:  — 

The  names  and  addresses  of  all  addressees  within  such  other 
State  deriving  from  sources  within  the  former  State  dividends, 
interest,  royalties,  pensions,  annuities,  wages,  salaries,  rents, 
or  other  fixed  or  determinable  annual  or  periodical  income, 
showing  the  amount  of  such  income  with  respect  to  each 
addressee. 

Article  17 

(1)  The  contracting  States  undertake  to  lend  assistance  and 
support  to  each  other  in  the  collection  of  taxes  which  are  the 
subject  of  the  present  Convention,  together  with  interest,  costs, 
and  additions  to  the  taxes. 

(2)  In  the  case  of  applications  for  enforcement  of  taxes, 
revenue  claims  of  each  of  the  contracting  States  which  have 
been  finally  determined  may  be  accepted  for  enforcement  by 
the  other  contracting  State  and  may  be  collected  in  that  State 
in  accordance  with  the  laws  applicable  to  the  enforcement  and 
collection  of  its  own  taxes. 

(3)  Any  application  shall  include  a  certification  that  under 
the  laws  of  the  State  making  the  application  the  taxes  have 
been  finally  determined. 

(4)  The  assistance  provided  for  in  this  Article  shall  not  be 
accorded  with  respect  to  the  citizens,  corporations,  or  other 
entities  of  the  State  to  which  application  is  made. 

Article  18 

The  State  to  which  application  is  made  for  information  or 
assistance  shall  comply  as  soon  as  possible  with  the  request 
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addressed  to  it,  except  that  such  State  may  refuse  to  comply  with 
the  request  for  reasons  of  public  policy  or  if  compliance  would 
involve  violation  of  a  trade,  business,  industrial  or  professional 
secret. 

Article  19 

Where  a  taxpayer  shows  proof  that  the  action  of  the  revenue 
authorities  of  the  contracting  States  has  resulted,  or  will  result, 
in  double  taxation  contrary  to  the  provisions  of  the  present 
Convention,  he  shall  be  entitled  to  lodge  a  claim  with  the 
State  of  which  he  is  a  citizen  or,  if  he  is  not  a  citizen  of 
either  of  the  contracting  States,  with  the  State  of  which  he  is  a 
resident,  or,  if  the  taxpayer  is  a  corporation  or  other  entity, 
with  the  State  in  which  it  is  created  or  organised.  Should  the 
claim  be  upheld,  the  competent  authority  of  such  State  shall 
Undertake  to  come  to  an  agreement  with  the  competent 
authority  of  the  other  State  with  a  view  to  equitable  avoidance 
of  the  double  taxation  in  question. 

Article  20 

(1)  The  provisions  of  this  Convention  shall  not  be  construed 
to  deny  or  affect  in  any  manner  the  right  of  diplomatic  and 
consular  officers  to  other  or  additional  exemptions  now  enjoyed 
or  which  may  hereafter  be  granted  to  such  officers. 

(2)  The  provisions  of  the  present  Convention  shall  not  be 
construed  to  restrict  in  any  manner  any  exemption,  deduction, 
credit  or  other  allowance  now  or  hereafter  accorded  by  the 
laws  of  one  of  the  contracting  States  in  the  determination  of 
the  tax  imposed  by  such  State. 

(3)  Should  any  difficulty  or  doubt  arise  as  to  the  inter¬ 
pretation  or  application  of  the  present  Convention,  or  its 
relationship  to  Conventions  between  one  of  the  contracting 
States  and  any  other  State,  the  competent  authorities  of  the 
contracting  States  may  settle  the  question  by  mutual  agreement. 

Article  21 

(1)  The  competent  authorities  of  the  two  contracting  States 
may  prescribe  regulations  necessary  to  carry  into  effect  the 
present  Convention  within  the  respective  States.  With  respect 
to  the  provisions  of  this  Convention  relating  to  exchange  of 
information,  service  of  documents,  and  mutual  assistance  in  the 
collection  of  taxes,  such  authorities  may.  by  common  agree¬ 
ment,  prescribe  rules  concerning  matters  of  procedure,  forms 
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-of  application  and  replies  thereto,  conversion  of  currency,  dis¬ 
position  of  amounts  collected,  costs  of  collection,  minimum 
amounts  subject  to  collection  and  related  matters. 

(2)  The  competent  authorities  of  the  two  contracting  States 
may  communicate  with  eaoh  other  directly  for  the  purpose  of 
giving  effect  to  the  provisions  of  this  Convention. 

Article  22 

(1)  The  present  Convention  shall  be  ratified  and  the  instru¬ 
ments  of  ratification  shall  be  exchanged  at  Washington  as  soon 
as  possible.  It  shall  have  effect  for  the  taxable  years  beginning 
on  or  after  the  first  day  of  January  of  the  year  in  which  such 
exchange  takes  place. 

(2)  The  present  Convention  shall  continue  effective  for  a 
period  of  five  years  and  indefinitely  after  that  period,  but  may 
be  terminated  by  either  of  the  contracting  States  at  the  end 
of  the  five-year  period  or  at  any  time  thereafter,  provided  that 
at  least  six  months’  prior  notice  of  termination  has  been  given, 
and  in  such  event  the  present  Convention  shall  cease  to  be 
effective  for  the  taxable  years  beginning  on  or  after  the  first 
day  of  January  next  following  the  expiration  of  the  six-month 
period. 

Done  at  Washington,  in  duplicate,  in  the  English  and  Nor¬ 
wegian  languages,  the  two  texts  having  equal  authenticity,  this 
13th  day  of  June,  1949. 

For  the  President  of  the  United  States  of  America : 

(L.S.)  JAMES  E.  WEBB. 

For  His  Majesty  the  King  of  Norway  : 

(L.S.)  WILHELM  MUNTHE  MORGENSTIERNE. 

TREATY  of  Peace  and  Amity  between  Paraguay  and  Spain. — 
Asuncion,  12th  October,  1949 

[Ratifications  exchanged  at  Asuncion  on  18th  July,  1951] 
(Translation) 

The  Government  of  the  Republic  of  Paraguay  and  the 
Government  of  the  Spanish  State,  desirous  of  consolidating  stiff 
further  the  ties  of  friendship  uniting  the  two  countries,  have 
resolved  to  conclude  a  Treaty  of  Peace  and  Amity,  and  for 
this  purpose  have  nominated  their  respective  Plenipotentiaries: 

[Here  follow  the  names] 
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Who.  having  exchanged  their  Full  Powers,  found  in  good 
and  due  form,  and  desiring  to  give  expression  to  a  sentiment 
common  to  both  peoples,  declare  as  follows:  — 

Art.  1.  There  shall  be  perpetual  peace  and  amity  between 
the  Republic  of  Paraguay  and  the  Spanish  Nation. 

Art.  2.  The  High  Contracting  Parties  will  accredit  to  each 
other  diplomatic  representatives  who,  once  recognised  and 
accepted,  will  enjoy  on  a  reciprocal  basis,  during  their  mission, 
the  rights,  privileges  and  immunities  generally  established  by 
international  right  and  usage. 

Art.  3.  Each  of  the  High  Contracting  Parties  will  have  the 
right  to  nominate,  at  places  in  the  territory  of  the  other  agreed 
upon  by  mutual  consent,  Consuls-General,  Consuls  and  Vice- 
Consuls  and  Consular  agents  accepted  by  the  other  who,  in 
the  exercise  of  their  functions,  will  enjoy  the  privileges  and 
immunities  accorded  to  their  respective  rank  in  conformity  wiih 
the  principles  recognised  by  international  right  and  usage. 

Art.  4.  The  High  Contracting  Parties  agree  to  apply  the 
principle  of  reciprocity  in  everything  relating  to  their  com¬ 
merce,  customs  duties  and  trade-mark  guarantees  ;  and  the 
principle  of  assimilation  between  nationals  and  foreigners  in 
accordance  with  Article  8  of  the  Convention  concluded  at 
Montevideo  in  the  year  1933  in  everything  relating  to  internal 
taxation  and  civil  rights  of  their  respective  subjects. 

(g)  Nothing  in  the  above  clause  shall,  however,  affect  any 
advantage  or  privilege  granted  to  adjacent  States  in  order  to 
facilitate  the  movement  across  a  given  frontier  of  small  supplies 
furnished  by  the  inhabitants  of  the  frontier  zones,  and  destined 
for  their  own  immediate  consumption  and  use. 

( b )  The  High  Contracting  Parties  recognise  that  the  privi¬ 
leges  granted  to  land-locked  nations,  with  the  noble  aim  of 
assisting  them  to  share  in  the  international  community  in  spite 
of  the  obstacles  inherent  in  their  geographical  position,  con¬ 
stitute  a  justifiable  exception  to  the  application  of  the  principle 
of  reciprocity. 

(c)  The  High  Contracting  Parties  agree  that  the  commercial 
use  of  international  rivers  should  be  so  regulated  as  to  benefit 
the  riparian  nations,  in  accordance  with  a  rdgime  of  con¬ 
dominium.  not  capable  of  extension  to  other  nations. 

(d)  It  is  expressly  established  that  the  aforesaid  regime 
shall  not  transgress  the  principle  of  the  free  navigation  of 
rivers,  as  enunciated  in  the  international  conventions  on  the 
subject. 
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Art.  S.  The  High  Contracting  Parties  shall  resolve  by 
pacific  means  any  dispute  or  conflict  of  whatever  nature  which 
may  arise  between  Paraguay  and  Spain.  If  the  dispute  cannot 
be  resolved  by  the  ordinary  diplomatic  procedure  the  High 
Contracting  Parties  shall  submit  it  to  a  Conciliation  Com¬ 
mission.  If  this  also  fails,  they  shall  have  recourse  to  an 
Arbitration  Tribunal.  The  Parties  may,  however,  by  mutual 
agreement  have  recourse  directly  to  the  Tribunal  of  Arbitration 
to  resolve  the  controversy.  The  aforesaid  procedure  shall  not 
apply  to  conflicts  relating  to  matters  considered  by  the  Republic 
of  Paraguay  or  by  Spain  as  belonging  essentially  to  their 
national  competence. 

Art.  6.  In  absence  of  any  existing  alternative  arrangement, 
the  permanent  Conciliation  Commission  mentioned  in  the  pre¬ 
ceding  article  shall  be  composed  of  five  members.  Each  of 
the  High  Contracting  Parties  shall  have  the  right  to  nominate 
one  member,  and  they  shall  jointly  appoint  the  three  remaining 
members  from  among  whom  the  President  shall  be  elected. 
These  three  Commissioners  shall  not  be  nationals  of  either  of 
the  High  Contracting  Parties,  nor  have  their  domicile  in  the 
territory  of  either,  nor  shall  they  be  in  the  service  of  either  ; 
nor  may  they  be  of  the  same  nationality  as  each  other.  The 
mandate  of  all  five  members  shall  last  for  three  years.  The 
Commission  shall  be  organised  and  constituted  within  the  six 
months  following  the  exchange  of  ratifications  of  this  Treaty. 

Art.  7.  Similarly,  in  the  absence  of  any  existing  alter¬ 
native  arrangement,  the  Arbitration  Tribunal  shall  be  com¬ 
posed  of  five  members  who  shall  be  nominated  in  the  same 
manner  as  is  laid  down  in  the  preceding  article  for  the  Con¬ 
ciliation  Commission.  This  Tribunal  shall  have  the  powers  of 
a  friendly  composer  of  differences  and  its  decision  shall  be 
binding  upon  both  parties.  During  any  session  of  either  the 
Conciliation  Commission  or  the  Tribunal  the  members  shall 
receive  an  indemnity  the  amount  of  which  shall  be  fixed  by 
common  agreement  between  both  countries.  Matters  relating 
to  their  replacement  and  details  regarding  the  functioning  of 
the  Conciliation  Commission  and  Tribunal  shall  be  settled  by 
an  exchange  of  Notes. 

Art.  8.  The  subjects  of  each  of  the  Contracting  States  shall 
enjoy  in  territory  of  the  other  in  respect  both  of  their  persons 
and  properties  the  same  civil  rights  conceded  or  to  be  conceded 
to  nationals,  according  to  the  laws  of  the  country,  and  in 


Digitized  by 


Google 


828 


Paraguay  and  Spain 


no  case  may  they  have  imposed  upon  them  charges,  con¬ 
tributions  or  taxes  of  any  nature  which  may  be  different  from 
or  greater  than  those  to  which  nationals  are  subject. 

Art.  9.  The  High  Contracting  Parties  agree  to  conclude 
as  soon  as  possible  Treaties  relating  to  Commerce  and  Naviga¬ 
tion.  Consular  matters  and  Industry. 

Art.  10.  The  High  Contracting  Parties  shall  ratify  the 
present  Treaty,  in  conformity  respectively  with  the  Constitu¬ 
tion  of  the  Republic  of  Paraguay  and  the  Fundamental  Laws 
of  the  Spanish  State.  The  instruments  of  ratification  shall  be 
exchanged  at  Asuncidn,  Paraguay. 

Art.  11.  This  Treaty  shall  enter  into  force  on  the  exchange 
of  the  ratifications  and  shall  remain  in  force  until  one  of  the 
Parties  denounces  it  in  writing  with  a  year’s  notice. 

In  witness  whereof  the  Plenipotentiaries  above-named  have 
signed  die  present  Treaty  in  two  copies  of  the  same  tenor  and 
have  affixed  thereto  their  seals,  in  the  City  of  Asuncidn,  on 
the  12th  day  of  October,  1949. 

For  the  Government  of  the  Republic  of  Paraguay: 

(L.S.)  BERNARDO  OCAMPOS. 

For  the  Government  of  the  Spanish  State: 

(LJS.)  MIGUEL  TEUS  Y  LOPEZ. 

PROTOCOL  renewing  Diplomatic  Relations  between  Paraguay 
and  Uruguay. — Asuncion,  18th  May,  1949 

(Translation) 

At  a  meeting  at  the  Government  Palace  at  Asuncion,  capital 
of  the  Republic  of  Paraguay,  Dr.  Alterta  Zubiria.  Ambassador 
Extraordinary  and  Plenipotentiary  on  special  mission.  Minister, 
Secretary  of  State  in  the  Department  of  the  Interior  of  the 
Oriental  Republic  of  Uruguay,  and  Dr.  Bernardo  Ocampos, 
Minister  of  Foreign  Affairs  and  Worship  in  the  Republic  of 
Paraguay,  after  having  exchanged  their  Full  Powers,  found 
in  good  and  due  form,  and  desiring  to  express  a  sentiment 
in  common  to  both  peoples,  declare  as  follows : — 

1.  Both  Governments  propose,  in  accordance  with  this 
sentiment,  to  maintain  and  increase  the  bonds  of  friendship 
and  solidarity  which  have  always  united  them. 

2.  Neither  in  the  diplomatic  Notes  which  passed  between 
the  Chancelleries  of  Asuncion  and  Montevideo  on  the  15th 
June  and  the  19th  August,  1947,  nor  in  those  dated  the  28th 
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June,  nor  the  12th  September  of  the  same  year,  have  they  at 
any  moment  had  the  intention  of  impairing  or  diminishing  the 
honour  or  the  high  consideration  merited  by  both  peoples 
and  Governments.  And  in  such  a  sense  they  solemnly  declare 
that  they  consider  as  withdrawn  from  the  said  documents  any 
expression  which  could  be  considered  offensive  or  undesirable. 

3.  In  consequence,  both  Governments  regard  as  formally 
terminated  the  situation  which  arose  as  a  result  of  the  Notes 
under  reference. 

4.  In  recognition  of  this,  both  Governments  agree  to  regu¬ 
larise  their  diplomatic  relations,  and  as  soon  as  possible  they 
will  designate  their  respective  Heads  of  Mission.  And  in  this 
spirit  they  sign  and  seal  this  Declaration  in  duplicate  at  the 
place  named  above,  on  the  18th  May,  1949. 

(L.S.)  ALTERTA  ZUBIRIA. 

(L.S.)  BERNARDO  OCAMPOS. 

CULTURAL  TREATY  between  die  Philippine  Republic  and 
Spain. — Manila,  4th  March,  1949 

[Ratifications  exchanged  at  Manila  on  5th  January,  1951] 

The  peoples  of  the  Philippines  and  of  Spain,  sharing  together 
an  affinity  of  culture,  deem  it  the  duty  of  their  respective 
Governments  to  preserve  their  common  spiritual  values  and 
strengthen  the  bonds  of  brotherly  friendship  now  existing 
between  them  by  closely  collaborating  in  the  promotion  of 
their  culture. 

By  virtue  thereof,  both  Governments  have  decided  to  con¬ 
clude  a  Cultural  Treaty,  and  for  this  purpose  have  agreed 
upon  the  following  provisions  : 

Article  I 

The  High  Contracting  Parties  herein  shall  mutually  sup¬ 
port  all  initiatives  that  will  ensure  the  fullest  cultural  collabora¬ 
tion  between  them. 

Article  II 

The  High  Contracting  Parties  shall  stimulate  the  cultural 
exchange  between  their  respective  nationals  in  the  field  of 
science  and  arts,  principally  :  (a)  by  providing  for  the  exchange 
of  Government  publications  and  by  assisting  professional  bodies 
in  both  countries  to  effectuate  mutual  exchange  of  literature 
in  their  respective  lines  ;  ( b )  by  providing  the  greatest  facility  in 
the  exchange  of  all  kinds  of  books  and  publications  of  national 
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authors ;  (c)  by  establishing,  if  possible,  a  regular  programme 
of  radio  broadcasts  in  both  countries  for  the  public  informa¬ 
tion  of  the  other ;  and  (d)  by  promoting  a  system  of  exchange 
of  locally  produced  films. 

Article  III 

The  High  Contracting  Parties  shall  facilitate  the  exchange 
of  professors,  technical  men,  lecturers,  authors,  artists  and 
students  between  them,  and  shall  award  mutually  fellowships 
and  aids,  and  adopt  other  such  measures  to  accomplish  the 
desired  end. 

Article  IV 

The  High  Contracting  Parties  shall  adopt,  on  the  basis  of 
reciprocity,  the  necessary  measures  for  the  protection  in  their 
respective  territories  of  the  intellectual  property  of  their 
nationals  in  so  far  as  this  is  not  covered  by  a  general  agree¬ 
ment  of  international  character. 

Article  V 

The  High  Contracting  Parties  shall  stimulate  tourism  from 
one  country  to  the  other  by  every  appropriate  means,  which 
shall  be  the  subject  of  further  agreements. 

Article  VI 

The  High  Contracting  Parties  shall  endeavour  to  resolve  all 
monetary  difficulties  that  may  arise  from  the  execution  of  the 
present  Treaty. 

Article  VII 

The  Ministries  of  Foreign  Affairs  of  the  High  Contracting 
Parties  shall  prepare  the  supplementary  agreements  necessary 
for  the  execution  of  the  present  Treaty.  Such  agreements  shall 
be  in  each  case  the  object  of  an  exchange  of  Notes. 

Article  Vm 

Pending  ratification  of  the  present  Treaty  by  both  Contract¬ 
ing  Parties,  it  shall  enter  into  force  on  the  date  of  its  signa¬ 
ture  as  i\  “  modus  vivendi  ”  between  the  two  High  Contracting 
Parties. 

The  present  Treaty  shall  remain  in  force  indefinitely  until 
otherwise  terminated  by  either  of  the  High  Contracting  Parties, 
upon  a  prior  notice  of  six  months  to  the  other. 

In  witness  whereof,  the  respective  Plenipotentiaries  have 
signed  this  Treaty  and  hereunto  affixed  their  seals. 
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Done  at  Manila,  Philippines,  in  duplicate,  in  the  Spanish 
and  English  languages,  this  4th  day  of  March,  1949. 

For  the  Government  of  the  Republic  of  the  Philippines : 

(L.S.)  ELPIDIO  QUIRINO. 

For  the  Government  of  the  Spanish  State : 

(L.S.)  TEODOMIRO  DE  AGUILAR  Y  SALAS. 

TREATY  between  the  Philippine  Republic  and  Spain  concern* 
ing  Academic  Degrees  and  the  Exercise  of  Professions. — 
Manila,  4th  March,  19490) 

[Ratifications  exchanged  at  Manila  on  Sth  January,  1951] 

The  Government  of  the  Republic  of  the  Philippines  and 
the  Government  of  the  Spanish  State,  wishing  to  draw  more 
closely  the  ties  of  friendship  which  bind  the  two  countries, 
have  resolved  to  conclude  a  Treaty  on  the  mutual  recognition 
erf  the  validity  of  Academic  Degrees,  the  mutual  accreditation 
of  courses  of  study  in  their  curricula  and  the  reciprocal  treat¬ 
ment  in  the  exercise  of  Professions,  between  the  Philippines 
and  Spain,  and  for  this  purpose,  have  agreed  upon  the 
following  provisions:. 

Article  I 

Hie  nationals  of  both  countries  who  shall  have  obtained 
degrees  or  diplomas  to  practice  the  liberal  professions  in  either 
of  the  Contracting  States,  issued  by  competent  national  autho¬ 
rities,  shall  be  deemed  competent  to  exercise  said  professions 
in  the  territory  of  the  other,  subject  to  the  laws  and  regulations 
of  the  latter.  When  the  degree  or  diploma  of  Bachelor,  issued 
by  competent  national  authorities,  allows  its  holder  without 
requiring  further  evidence  of  proficiency  to  pursue  normally 
higher  courses  of  study,  he  shall  also  be  deemed  qualified  to 
continue  his  studies  in  the  territory  of  either  Party  in  con¬ 
formity  with  the  applicable  laws  and  regulations  of  the  State 
which  recognises  the  validity  erf  the  title  or  diploma  in  ques¬ 
tion,  and  with  the  rules  and  regulations  erf  the  particular  educa¬ 
tional  institution  in  which  he  intends  to  pursue  his  studies. 

Article  II 

In  order  that  the  degree  or  diploma  referred  to  in  the 
preceding  article  shall  produce  the  effects  mentioned  therein, 
it  is  hereby  agreed: 

(1)  that  it  be  issued  or  confirmed  and  duly  legalised  by 
the  competent  authorities  in  conformity  with  the  applicable 
(')  Also  in  the  Spanish  language. 
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laws  and  regulations  of  the  other  Party  where  it  is  to  be 
recognised ; 

(2)  that  the  one  presenting  it  must  prove  by  means  of 
a  certificate  issued  by  the  nearest  Legation  or  Consulate  of  his 
own  country  that  he  is  the  same  person  to  whom  the  academic 
degree  or  diploma  has  been  issued. 

Article  III 

The  nationals  of  each  of  the  two  countries  who  shall  have 
obtained  recognition  of  the  validity  of  their  academic  degrees 
by  virtue  of  the  stipulations  of  this  Treaty,  can  practice  their 
professions  within  the  territory  of  the  other,  by  applying  for 
the  necessary  authority  to  this  effect  from  the  Spanish  Minis¬ 
try  of  Labour  or  from  the  competent  body  or  authority  in 
the  Philippines,  as  the  case  may  be,  which  authorities  shall 
always  grant  the  application,  subject  to  the  provisions  of  applic¬ 
able  laws  and  regulations  governing  alien  labour  and  the  prac¬ 
tice  of  each  profession,  under  a  revocable  permit,  and  the 
application  shall  be  denied  only  in  exceptional  cases  for 
justifiable  cause  that  affects  the  petitioner  personally.  The 
persons  thus  authorised  to  practice  their  professions  shall  be 
subject  to  all  the  regulations,  laws,  taxes  and  fees  imposed 
by  the  State  upon  its  own  nationals. 

Article  IV 

It  is  understood,  however,  that  the  diploma  or  academic 
degree  issued  by  the  competent  authorities  of  one  of  the  two 
countries  in  favour  of  a  national  of  either  of  the  two  High 
Contracting  Parties,  shall  not  entitle  the  holder  thereof  to 
practice  or  hold  in  the  country  other  than  his  own,  professions 
or  positions  which  are  now,  or  may  hereafter  be,  reserved  by  the 
constitution,  law,  or  regulations,  to  its  own  nationals. 

Article  V 

Without  prejudice  to  both  Governments  transmitting  to  each 
other  their  respective  curricula  or  having  a  reciprocal  under¬ 
standing  with  respect  to  whatever  administrative  details  might 
seem  necessary,  the  studies  of  academic  subjects  completed 
by  the  nationals  of  either  of  the  two  countries  in  the  territory 
of  one  of  the  two  High  Contracting  Parties,  may  be  accredited 
in  the  educational  institutions  of  the  other,  with  the  same 
academic  weight  or  value  as  they  have  in  the  country  where 
they  were  undertaken,  by  applying  to  the  Minister  or  Secre¬ 
tary  of  Education,  as  the  case  may  be,  of  the  country  where 
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the  interested  party  desires  to  be  given  credit.  The  applicant 
shall  state  his  wishes  and  shall  attach  to  his  application  his 
birth  certificate,  school  certificates,  and  other  supporting  papers 
duly  certified  and  authenticated,  with  which  to  show  that  he 
has  completed  his  studies  in  educational  institutions  whose 
examinations  or  certificates  of  proficiency  are  officially  valid, 
and  that  he  is  the  same  person  to  whom  the  said  certificates 
and  documents  have  been  issued.  The  Minister  or  Secretary 
of  Education,  as  the  case  may  be,  shall  decide  in  each  case, 
subject  to  the  rules  and  regulations  on  the  matter  of  the 
particular  educational  institution  concerned,  in  which  the  appli¬ 
cant  intends  to  pursue  his  studies,  the  equivalence  in  academic 
weight  to  be  given  to  the  studies  completed  by  the  applicant 
as  compared  to  similar  official  studies  or  curricula  of  the 
country  where  the  said  studies  shall  be  given  credit. 

Article  VI 

The  present  Treaty  shall  be  in  force  for  ten  years  from 
the  day  of  the  exchange  of  ratifications  thereof,  and  if  upon 
the  expiration  of  the  first  ten  years  neither  of  the  High  Con¬ 
tracting  Parties  shall  have  announced,  by  official  notification 
to  the  other,  its  intention  to  terminate  the  said  Treaty,  it  shall 
remain  in  force  for  another  ten  years,  and  so  on  until  denounced. 

In  witness  whereof,  the  undersigned  Plenipotentiaries  have 
signed  the  present  Treaty  and  have  affixed  thereto  their  seals. 

Done  in  duplicate  at  Manila  on  the  4th  day  of  March,  1949. 

For  the  Government  of  the  Republic  of  the  Philippines : 

(L.S.)  ELPIDIO  QUIRINO. 

For  the  Government  of  the  Spanish  State : 

(L.S.)  TEODOMIRO  DE  AGUILAR  Y  SALAS. 

TREATY  of  Friendship  between  the  Philippine  Republic  and 
Thailand. — Washington,  14th  June,  1949 

[Ratifications  exchanged  at  Washington  on  1st  August,  1950] 

The  Republic  of  the  Philippines  and  the  Kingdom  of 
Thailand,  animated  by  the  desire  to  strengthen  and  perpetuate 
die  friendly  relations  so  happily  existing  between  them  by 
means  of  formal  provisions  designed  to  fortify  their  spiritual, 
cultural  and  economic  ties,  have  resolved  to  conclude  a  Treaty 

(135)  2  E 
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of  Friendship,  and  to  that  end  have  appointed  as  their  respec¬ 
tive  plenipotentiaries: 

[Here  follow  the  names] 

i Who,  after  having  communicated  to  each  other  their 
respective  full  powers,  found  in  good  and  due  form,  have  agreed 
upon  the  following  articles : — 

Article  I 

There  shall  be  perpetual  peace  and  everlasting  amity 
between  the  Republic  of  the  Philippines  and  the  Kingdom  of 
Thailand  and  their  peoples. 

Article  II 

Should  any  dispute  arise  between  the  two  High  Contract¬ 
ing  Parties  which  cannot  satisfactorily  be  adjusted  by 
diplomacy,  or  through  mediation  or  arbitration,  the  Parties 
shall  not  use  force  for  settlement,  but  shall  refer  the  dispute 
to  the  International  Court  of  Justice  for  final  adjudication. 
This  undertaking  shall  not  apply  to  disputes  relating  to  matters 
considered  respectively  by  die  Republic  of  the  Philippines  and 
the  Kingdom  of  Thailand  as  being  essentially  within  their 
national  competence,  and  shall  not  affect  the  application  of 
the  Charter  of  the  United  Nations.!1) 

Article  HI 

Each  High  Contracting  Party  shall  accredit  to  the  other 
diplomatic  representatives  who,  after  having  been  recognised 
and  accepted,  shall  enjoy  during  the  term  of  their  respective 
missions,  on  the  basis  of  reciprocity,  the  rights,  privileges  and 
immunities  generally  recognised  under  international  la*w  and 
usage. 

Article  IV 

Each  of  the  High  Contracting  Parties  shall  have  the  right 
to  send  to,  and  receive  from,  the  other,  Consuls-General, 
Consuls,  Vice-Consuls,  and  Consular  Agents,  who  being  duly 
provided  with  exequatur  or  any  other  mode  of  recognition, 
shall  be  permitted  to  reside  in  the  territories  of  the  other  in 
such  places  as  may  be  agreed  upon  by  the  High  Contracting 
Parties. 

Consular  officers  of  each  of  the  High  Contracting  Parties 
shall,  after  entering  upon  their  duties,  enjoy  reciprocally  in 
the  territory  of  the  other  all  the  rights,  privileges,  exemptions 
and  immunities  which  are  accorded  to  officers  of  their  status 
(•)  Vol.  145,  page  805. 
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and  rank  in  accordance  with  the  generally  accepted  principles 
of  international  law  and  usage. 

Article  V 

The  nationals  of  each  of  the  High  Contracting  Parties 
within  the  territories  of  the  other  9hall  be  permitted  to  enjoy, 
on  condition  of  reciprocity,  the  right  to  acquire,  possess  and 
dispose  of  movable  and  immovable  property,  to  travel,  to  reside 
and  to  engage  in  trade,  industry  and  other  peaceful  and  lawful 
pursuits,  subject  always  to  the  Constitution,  laws  and  regula¬ 
tions  promulgated,  or  which  may  hereafter  be  promulgated, 
by  the  other.  They  shall  enjoy,  in  matters  of  procedure,  the 
same  treatment  as  is  accorded  to  the  nationals  of  the  other, 
with  respect  to  the  protection  and  security  of  their  persons  and 
property  and  in  regard  to  aU  judicial,  administrative  and  other 
legal  proceedings. 


Article  VI 

The  High  Contracting  Parties  agree  to  conclude  as  soon  as 
practicable  Treaties  on  commerce  and  navigation,  consular 
lights  and  privileges,  and  extradition. 

Article  VII 

This  Treaty  shall  be  subject  to  ratification  by  the  High 
Contracting  Parties  in  accordance  with  their  respective  con¬ 
stitutional  procedures.  It  shall  enter  into  force  upon  the 
exchange  of  ratifications,  which  shall  take  place  at  Washington, 
and  shall  thereafter  remain  in  force  unless  and  until  terminated 
by  one  year’s  written  notice. 

In  faith  whereof,  the  Plenipotentiaries  of  the  High  Con¬ 
tracting  Parties  have  signed  the  present  Treaty  and  have 
hereunto  affixed  their  seals. 

Done  in  duplicate  in  Washington  this  14th  day  of  June. 
1949,  .  .  .  corresponding  to  the  2492nd  year  of  the  Buddhist 
Era. 

For  the  Republic  of  the  Philippines : 

(L.S.)  JOAQUIN  M.  ELIZALDE. 

For  the  Kingdom  of  Thailand: 

(L.S.)  WAN  WAITHA Y AKON. 

(155)  2  E  2 
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TREATY  of  Friendship  between  the  PMlippae  Republic  mi 
Turkey. — Washington,  13th  Jane,  1949 

[Ratifications  exchanged  at  Washington  on 
28th  September,  1950] 

The  Republic  of  the  Philippines  and  the  Republic  of 
Turkey,  animated  by  the  desire  to  strengthen  and  perpetuate 
the  friendly  relations  so  happily  existing  between  them  by 
means  of  formal  provisions  designed  to  fortify  their  spiritual, 
cultural  and  economic  ties,  have  resolved  to  conclude  a  Treaty 
of  Friendship,  and  to  that  end  have  appointed  as  their  respective 
plenipotentiaries : 

[Here  follow  the  names] 

who,  after  communicating  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  the 
following  articles: 

Article  I 

There  shall  be  perpetual  peace  and  everlasting  amity 
between  the  Republic  of  the  Philippines  and  the  Republic  of 
Turkey  and  their  peoples. 

Article  II 

Should  any  dispute  arise  between  the  two  High  Contracting 
Parties  which  cannot  satisfactorily  be  adjusted  by  diplomacy, 
or  through  mediation  or  arbitration,  the  Parties  shall  not  use 
force  for  settlement,  but  shall  refer  the  dispute  to  the  Inter¬ 
national  Court  of  Justice  for  final  adjudication.  This  under¬ 
taking  shall  not  apply  to  disputes  relating  to  matters  considered 
respectively  by  the  Republic  of  the  Philippines  and  the  Republic 
of  Turkey  as  being  essentially  within  their  national  competence. 

Article  in 

Each  High  Contracting  Party  shall  endeavour  to  accredit 
to  the  other  diplomatic  representatives  who,  after  having  been 
recognised  and  accepted,  shall  enjoy  during  the  term  of  their 
respective  missions,  on  the  basis  of  reciprocity,  the  rights, 
privileges  and  immunities  generally  reoognised  under  inter¬ 
national  law  and  usage. 

Article  IV 

Each  of  the  High  Contracting  Parties  shall  have  the  right 
to  send  to,  and  receive  from,  the  other,  Consuls-Ceneral. 
Consuls,  Vice-Consuls,  and  Consular  Agents,  who  being  duly 
provided  with  exequatur  or  any  other  mode  of  recognition, 
shall  be  permitted  to  reside  in  the  territories  of  the  other  in 
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sucb  places  as  may  be  agreed  upon  by  the  High  Contracting 
Parties. 

Consular  officers  of  each  of  the  High  Contracting  Parties 
shall,  after  entering  upon  their  duties,  enjoy  reciprocally  in  the 
territory  of  the  other  all  the  rights,  privileges,  exemptions  and 
immunities  which  are  accorded  to  officers  of  their  status  and 
rank  in  accordance  with  the  generally  accepted  principles  of 
international  law  and  usage. 

Article  V 

The  nationals  of  each  of  the  High  Contracting  Parties  within 
the  territories  of  the  other  shall  be  .permitted  to  enjoy 
reciprocally  the  right  to  acquire,  possess  and  dispose  of  movable 
and  immovable  property,  to  travel,  to  reside  and  to  engage  in 
trade,  industry  and  other  peaceful  and  lawful  pursuits,  subject 
always  to  the  Constitution,  laws  and  regulations  promulgated, 
or  which  may  hereafter  be  promulgated,  by  the  other.  They 
shall  enjoy,  in  matters  of  procedure,  the  same  treatment  as  is 
accorded  to  the  nationals  of  the  other,  with  respect  to  the 
protection  and  security  of  their  persons  and  property  and  in 
regard  to  all  judicial,  administrative  and  other  legal  proceedings. 

Article  VI 

The  High  Contracting  Parties  agree  to  exchange  government 
publications.  The  manner  of  exchange  and  the  entity  or  entities 
designated  by  each  High  Contracting  Party  to  receive  the 
publications  of  the  other  shall  be  arranged  by  exchange  of 
notes. 

Article  VII 

The  High  Contracting  Parties  agree  to  conclude  as  soon  as 
practicable  Treaties  on  commerce  and  navigation,  consular 
rights  and  privileges,  copyrights  and  patents,  and  extradition. 

Article  VIII 

This  Treaty  shall  be  subject  to  ratification  by  the  High 
Contracting  Parties  in  accordance  with  their  respective  con¬ 
stitutional  procedures.  It  shall  enter  into  force  upon  the 
exchange  of  ratifications,  which  shall  take  place  at  Washington, 
and  shall  thereafter  remain  in  force  unless  and  until  terminated 
by  one  year’s  written  notice. 

In  faith  whereof,  the  Plenipotentiaries  of  the  High  Con¬ 
tracting  Parties  have  signed  the  present  Treaty  and  have 
hereunto  affixed  their  seals. 

(155)  2  E  3 
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Done  at  Washington,  in  duplicate,  in  tbe  English  language, 
this  13th  day  of  June,  1949. 

Few  the  Republic  of  the  Philippines: 

(L.S.)  JOAQUIN  M.  ELIZALDE. 

For  the  Republic  of  Turkey: 

(L.S.)  FERIDUN  CEMAL  ERKIN. 

TREATY  of  Friendship,  Colkiboration  and  Mntnal  Assignee 
between  Poland  and  Roumania. — Bucharest,  26th  Janaj, 
1949(1) 

IRatifications  exchanged  at  Warsaw  on  29th  November,  1949] 
(Translation) 

The  'Presidium  of  the  Grand  National  Assembly  of  the 
Roumanian  People’s  Republic,  and  the  President  of  the  Polish 
Republic, 

Desiring  to  strengthen  the  bonds  of  friendship  and  dose 
collaboration  between  the  Roumanian  People’s  Republic  and 
the  Polish  Republic, 

Bearing  in  mind  the  experience  gained  as  a  result  of  Nazi 
aggression  and  of  the  Second  World  War, 

Desirous  of  maintaining  and  consolidating  general  peace, 
in  conformity  with  the  aims  and  prindples  of  the  United 
Nations, 

Have  resolved  to  conclude  a  Treaty  of  Friendship. 
Collaboration  and  Mutual  Assistance,  and  to  this  end  have 
appointed  as  their  plenipotentiaries  : 

[Here  follow  the  names] 

Who,  having  exchanged  their  full  powers,  found  in  good 
form,  have  agreed  on  the  following  provisions: 

Article  1 

The  High  Contracting  Parties  undertake  to  carry  out  ic 
mutual  agreement  all  measures  in  their  power  to  obviate  any 
threat  of  further  aggression  by  Germany  or  any  other  State 
associated  for  that  purpose  with  Germany,  either  directly  or 
in  any  other  way. 

The  High  Contracting  Parties  declare  that  they  will  partici¬ 
pate  in  any  international  action  aimed  at  ensuring  international 
peace  and  security  and  will  contribute  fully  to  the  realisation 
of  this  aim. 

,(')  Original  Roumanian  text  published  in  Scantela  on  30th  January,  I***- 
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Article  2 

Should  either  of  the  High  Contracting  Parties  be  involved 
in  hostilities  with  Germany,  in  consequence  of  her  renewing 
her  policy  of  aggression,  or  with  any  other  State  associated 
with  Germany  in  such  a  policy,  the  other  High  Contracting 
Party  shall  without  delay  give  the  Party  concerned  military 
and  all  other  assistance  by  every  means  at  its  disposal. 

The  present  Treaty  shall  be  carried  out  in  accordance  with 
the  principles  of  the  United  Nations  Charter^). 

Article  3 

Each  of  the  High  Contracting  Parties  undertakes  not  to 
enter  into  any  alliance  or  to  take  part  in  any  coalition  directed 
against  the  other  High  Contracting  Party. 

Article  4 

The  High  Contracting  Parties  will  consult  each  other  on 
aU  important  international  questions  affecting  the  interests  of 
the  two  countries. 

Article  5 

The  High  Contracting  Parties  will  take  aU  measures  neces¬ 
sary  to  develop  and  consolidate  economic  and  cultural  relations 
between  the  two  countries,  in  accordance  with  the  conventions 
concluded  between  the  Roumanian  People’s  Republic  and 
the  Polish  Republic  and  in  a  spirit  of  friendship  and 
collaboration. 

Article  6 

The  present  Treaty  shall  come  into  force  on  the  day  of 
the  exchange  of  instruments  of  ratification  and  shall  remain  in 
force  for  20  years  from  the  day  when  it  comes  into  force. 

The  exchange  of  instruments  of  ratification  shall  take  place 
at  Warsaw. 

Should  neither  of  the  High  Contracting  Parties  denounce 
the  present  Treaty  in  writing  one  year  before  the  expiry  of 
the  established  period  of  20  years,  it  shall  remain  in  force  for 
a  further  period  of  5  years,  and  so  on  each  time,  until  one 
of  the  High  Contracting  Parties  shall  denounce  it  in  writing 
one  year  before  the  expiry  of  the  five-year  period  in  course. 

The  present  Treaty  is  drawn  up  in  two  original  copies,  in 
the  Roumanian  and  Polish  languages,  both  texts  being  equally 
authentic. 

(J)  Vol.  145,  page  805. 

(155)  2  E  4 
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In  faith  whereof  the  plenipotentiaries  have  signed  the  present 
Treaty  and  have  affixed  their  seals  thereto. 

Done  at  Bucharest,  on  the  26th  January,  1949. 

On  behalf  of  the  Presidium  of  the  Grand  National  Assembly 
of  the  Roumanian  People’s  Republic : 

(L.S.)  Dr.  PETRU  GROZA. 

(L.S.)  ANA  PAUKER. 

On  behalf  of  the  President  of  the  Polish  Republic  : 

(L.S.)  JOSEF  CYRANKIEWICZ. 

(L.S.)  ZYGMUNT  MODZELBWSKI. 

AGREEMENT  between  Poland  and  the  Soviet  Union  regarding 

Repatriation  and  Nationality. — Moscow,  6th  July,  19450 

(Translation) 

The  Provisional  Government  of  National  Unity  of  the  Polish 
Republic,  of  the  one  part,  and  the  Government  of  the  Union 
of  Soviet  Socialist  Republics,  of  the  other,  have  concluded  the 
following  agreement: 

Article  1 

The  Government  of  the  Union  of  Soviet  Socialist  Republics 
hereby  agrees  to  grant  to  persons  of  Polish  and  Jewish  origin 
who  were  Polish  citizens  up  to  17th  September,  1939,  and  who 
reside  in  the  territory  of  the  U.S.S.R.,  the  right  to  relinquish 
their  Soviet  citizenship,  if  they  express  the  wish  to  do  so,  and 
authorises  them  to  remove  to  the  territory  of  Poland. 

A  similar  right  is  moreover  granted  on  the  basis  of  the 
Edicts  of  the  Presidium  of  the  Supreme  Soviet  of  the  U.S.SJL 
dated  22nd  June  and  14th  July,  1944,  to  persons  of  Polish 
origin  referred  to  in  the  said  Edicts(2). 

Article  2 

The  Provisional  Government  of  National  Unity  of  the  Polish 
Republic  hereby  agrees  to  grant  to  persons  of  Russian. 
Ukrainian,  Byelorussian,  Ruthenian  and  Lithuanian  origin  the 
right  to  relinquish  their  Polish  citizenship,  if  they  express  the 
wish  to  do  so. 

(0  It  will  be  noted  that  this  Agreement  was  actually  concluded  41  days 
before  the  Polish-Russian  Frontier  Treaty  of  16th  August,  1945:  (Vol.  145. 
page  IPO). 

(2)  Under  the  terms  of  these  two  edicts  persons  of  Polish  origin  who  had 
served  in,  or  been  connected  with,  the  Polish  army  in  Russia  were  exempted 
from  the  compulsory  acquisition  of  Soviet  citizenship  imposed  upoe 
inhabitants  of  Western  Ukraine  and  White  Russia  in  1939. 


Digitized  by  LjOOQie 


Poland  and  Soviet  Union 


841 


Article  3 

The  High  Contracting  Parties  undertake  to  begin  without 
delay  the  process  of  transferring  all  the  persons  referred  to  in 
Articles  1  and  2  of  the  Agreement  from  the  territory  of  the 
U.S.S.R.  to  Poland  and  from  the  territory  of  Poland  to  the 
U.SJS.R.,  respectively. 

Article  4 

Persons  migrating  on  the  basis  of  the  present  Agreement 
will  be  permitted  to  take  their  families  with  them. 

A  family  may  include:  wife  (or  husband),  children,  mother, 
father,  wards,  and  other  relatives  besides,  irrespective  of  their 
origin,  provided  that  they  share  a  common  household  and  have 
expressed  the  wish  to  emigrate. 

Article  5 

A  necessary  condition  for  all  such  emigration  is  the  spon¬ 
taneously  expressed  desire  of  each  of  the  individuals  mentioned 
above. 

Article  6 

Persons  who  have  the  right  under  Article  1  to  relinquish 
their  Soviet  citizenship  and  who  at  the  time  of  the  signing  of 
the  Agreement  reside  in  U.S.S.R.  territory  may,  up  to  1st 
November,  1945,  apply  for  leave  to  surrender  their  U.S.S.R. 
citizenship  through  the  local  authorities  to  the  Commission  of 
the  Presidium  of  the  Supreme  Council  of  the  U.S.S.R.  for  the 
consideration  of  questions  involving  admission  to,  and  surrender 
or  deprivation  of,  citizenship  of  the  U.S.S.R. 

Persons  who  have  the  right  under  Article  1  to  relinquish 
their  Soviet  citizenship  and  who  at  the  time  of  the  signing  of 
the  Agreement  reside  in  the  territory  of  Poland  or  of  other 
States  may,  up  to  1st  November,  1945,  apply  for  leave  to 
surrender  their  U.S.S.R.  citizenship  through  the  U.S.S.R. 
Embassy  or  Consulate  of  their  place  of  domicile  to  the  Com¬ 
mission  of  the  Presidium  of  the  Supreme  Council  of  the 
U.S.S.R.  for  the  consideration  of  questions  involving  admission 
to,  and  surrender  of,  U.S.S.R.  citizenship. 

Article  7 

Persons  who  have  the  right  under  Article  2  to  relinquish 
their  Polish  citizenship  and  who  at  the  time  of  the  signing  of 
the  Agreement  reside  in  the  territory  of  Poland  may,  up  to  1st 
November,  1945,  apply  for  leave  to  surrender  their  Polish 
citizenship  through  the  local  authorities  in  the  manner 
prescribed  by  law. 
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Article  8 

In  order  to  facilitate  co-operation  in  implementing  the 
present  Agreement  and,  in  particular,  with  a  view  to  compiling 
lists  of  the  persons  intending  to  remove,  and  to  organising 
departures  from  the  U.S.S.R.  to  the  Polish  Republic  and  from 
the  Polish  Republic  to  the  U.S.S.R.,  a  Soviet-Polish  Mixed 
Commission  shall  be  set  up,  with  headquarters  at  Moscow.  The 
Commission  will  consist  of  six  members,  three  from  each  side, 
appointed  by  the  two  Governments. 

The  Mixed  Commission  will  nominate  two  chairmen  who 
will  preside  at  their  meetings  alternately. 

Article  9 

The  Mixed  Commission  may  appoint  authorised  agents  to 
act  in  their  name  and  upon  their  instructions  at  the  concen¬ 
tration  points  to  be  fixed  for  persons  emigrating  on  the  basis 
of  the  present  Agreement. 

Article  10 

The  dates  of,  and  the  procedure  for,  the  departure  from 
U.S.S.R.  to  Poland  and  from  Poland  to  U.S.S.R.,  respectively, 
of  persons  who  have  relinquished  either  U.S.S.R.  or  Polish 
citizenship  will  be  fixed  by  the  Soviet-Polish  Mixed 
Commission. 

Persons  who  emigrate  in  accordance  with  the  present 
Agreement  will  receive  notification  from  the  Soviet-Polish 
Mixed  Commission  and  their  authorised  agents. 

Article  11 

The  Soviet-Polish  Mixed  Commission  will  draw  up  their 
own  financial  estimates  and  those  of  their  authorised  agents. 

Article  12 

The  High  Contracting  Parties  undertake  to  appoint  their 
representatives  to  the  Soviet-Polish  Mixed  Commission  within 
14  days  after  the  signing  of  the  present  Agreement. 

Article  13 

The  High  Contracting  Parties  undertake  to  complete  the 
transfer  of  the  persons  referred  to  in  Articles  1,  2  and  4  of 
the  present  Agreement  not  later  than  31st  December,  1945. 

Article  14 

Detailed  arrangements  connected  with  the  implementation 
of  the  present  Agreement  shall  be  laid  down  in  a  ProtocoK*) 
td  be  annexed  to  the  present  Agreement  and  forming  an  integral 
part  thereof. 

0)  Not  reproduced. 
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Article  15 

The  present  Agreement  has  been  drawn  up  on  6th  July, 
1945,  at  Moscow,  in  duplicate,  in  the  Polish  and  Russian 
languages,  both  texts  being  equally  authentic. 

The  present  Agreement  will  come  into  force  on  the  date 
of  its  signature. 

In  faith  whereof  the  Plenipotentiaries  have  signed  the 
present  Agreement  and  have  thereto  affixed  their  seals. 

By  authority  of  the  Provisional  Government  of  National 
Unity  of  the  Polish  Republic : 

(L.S.)  Z.  MODZELEWSKI. 

By  authority  erf  the  Government  of  the  U.S.S.R.: 

(L.S.)  A.  KESHINSKI. 

PORTUGUESE  ELECTORAL  DECREE-LAW  (No.  37,570). 

—3rd  October.  1949 

(Translation) 

Chapter  I 

Concerning  Elections  to  the  National  Assembly 
Section  I. — General  Provisions 

Article  1 

The  election  of  Deputies  shall  take  place  on  a  Sunday 
which  shall  be  decided  upon  and  announced  in  the  Diario  do 
Governo  at  least  40  days  in  advance. 

Article  2 

By-elections  to  fill  vacancies  which  may  occur  in  the 
National  Assembly  shall  be  held  only  when  the  number  of 
such  vacancies  exceeds  20. 

§  1.  Within  30  days  after  it  has  been  established  that  a 
vacancy  which  involves  by-elections  has  occurred,  the  Govern¬ 
ment  shall  provide  for  the  manner  in  which  such  elections 
shall  take  place  in  harmony  with  the  terms  of  the  present 
Decree-Law,  with  special  reference  to  Article  1. 

Article  3 

Members  of  the  National  Assembly  shall  be  entitled,  while 
the  Assembly  is  in  session,  to  a  grant  of  3,000  escudos  monthly 
from  the  public  funds. 

§  1.  The  grant  to  Deputies  who  live  outside  the  munici¬ 
palities  referred  to  in  Article  195  (2)  of  the  Administrative 
Code  shall  be  increased  by  1500  escudos  when  they  have  to 
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move  their  residence  to  Lisbon  in  order  to  attend  the  sessions 
of  the  National  Assembly. 

§  2.  Deputies  who  are  public  servants,  or  who  hold  a 
commission  or  employment  chargeable  to  the  State,  must  opt 
between  the  emoluments  attached  to  these  posts  and  the  grant 
described  above. 

§  3.  The  allowances  of  Deputies  shall  in  either  case  be 
debited  to  the  vote  in  the  General  State  Budget  for  the  pay¬ 
ment  of  charges  for  national  representatives. 

Article  4 

For  each  failure  to  attend  a  session  without  good  cause 
Deputies  shall  be  liable  to  corresponding  deductions  from  the 
grant  or  daily  allowance  which  they  receive. 

§  1.  It  shall  be  for  the  President  of  the  Assembly  to  decide 
whether  or  not  there  was  good  cause  for  the  absence  of 
Deputies. 

Article  5 

Deputies  are  entitled  to  transport  when  they  are  called 
on  to  take  part  in  the  Assembly,  when  its  work  is  finished, 
and  whenever  they  have  to  travel  in  connexion  with  any 
commission  laid  upon  them  by  the  Assembly. 

§  1.  All  Deputies  are  entitled  to  transport  between  their 
place  of  residence  and  the  capital,  up  to  a  limit  of  40  times 
per  month,  as  long  as  the  Assembly  is  in  session. 

§  2.  The  cost  of  transport  shall  be  debited  to  the  appro¬ 
priate  vote  in  the  General  State  Budget. 

Article  6 

Election  lists  shall  be  rectangular,  16  by  *20  metre  in 
size,  on  plain  white  paper,  without  any  surface  markings  or 
signs,  and  shall  contain,  either  in  print  or  lithograph,  the  names 
and  professions  of  the  candidates  in  the  alphabetical  order  in 
which  they  are  to  appear  in  the  official  publication. 

Section  II. — Concerning  Eligibility  for  and  Forfeiture  of  the 

Mandate 

Article  7 

Anyone  may  be  elected  to  the  National  Assembly  who  is 
a  citizen  (registered  in  the  electoral  roll),  can  read  and  write 
Portuguese,  and  is  not  subject  to  any  of  the  disqualifications 
set  out  in  the  following  article. 
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Article  8 

The  following  are  ineligible  for  election  to  the  National 
Assembly:  — 

(i)  Persons  who  are  Portuguese  by  naturalisation  only. 

(ii)  Persons  who  have  not  resided  in  Portuguese  territory 
effectively  and  continuously  for  the  five  years  previous  to  the 
election,  provided  that  this  shall  not  apply  to  absence  abroad 
on  national  service. 

<iii)  Those  who  profess  ideas  inconsistent  either  with  the 
existence  of  Portugal  as  an  independent  State  or  with  the 
fundamental  principles  of  the  established  social  order. 

Article  9 

The  following  shall  be  grounds  for  forfeiture  of  the 
Mandate  of  Deputy,  in  addition  to  those  laid  down  in  the 
Constitution^) :  — 

(i)  Loss  of  Portuguese  citizenship. 

(ii)  The  disqualifications  and  prohibitions  described  in 
Article  2  (1-3)  of  Law  No.  2,015  of  28th  May,  1946(2). 

(iii)  Conviction  of  a  crime  involving  a  sentence  of  major 
degree  or  the  suspension  or  loss  of  civil  rights. 

(iv)  Failure  without  valid  excuse  to  take  his  seat  in  the 
Assembly  until  the  tenth  session,  or  to  attend  for  15  consecutive 
sessions. 

§  1,  It  shall  be  for  the  National  Assembly  to  pronounce 
on  the  forfeiture  of  the  mandate  by  any  of  its  members. 

Article  10 

The  provisions  in  the  foregoing  articles  of  this  section  apply 
also  to  the  members  of  the  Corporative  Chamber. 

Section  3. — Concerning  Electoral  Constituencies  and  the 
Presentation  of  Candidates 

Article  11 

The  election  of  Deputies  shall  be  made  by  the  electoral 
constituencies  set  out  in  the  annexed  list(3),  which  forms  an 
integral  part  of  this  Decree-Law.  These  constituencies  are, 
so  far  as  concerns  Continental  Portugal  and  the  Adjacent  Isles, 
coincident  with  the  areas  of  the  administrative  districts. 

(*)  Vol.  136,  page  56. 

(2)  These  cover  all  persons  not  in  enjoyment  of  civil  rights;  criminals 
serving  terms  of  imprisonment ;  lunatics  ;  and  bankrupts. 

(J)  Page  862. 
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Article  12 

Presentation  of  candidatures  shall  be  made  before  the 
Civil  Governor  of  the  district  concerned  or  before  the  President 
of  the  Supreme  Administrative  Tribunal,  up  to  30  days  before 
the  date  fixed  for  the  election. 

§  1.  When  the  presentation  of  candidatures  is  made 
before  the  President  of  the  Supreme  Administrative  Tribunal, 
he  shall  at  once  forward  to  the  Civil  Governor  by  registered 
post  all  the  documents  connected  with  the  said  presentation. 

Article  13 

Presentation  shall  be  effected  by  the  submission  of  a 
list  containing  the  total  number  of  Deputies  to  be  elected 
by  each  constituency  (as  set  out  in  the  list(s)  annexed  to  this 
Decree-Law)  and  shall  be  accompanied  by  a  declaration  from 
the  candidates  in  which  they  affirm  jointly  or  severally  that 
they  accept  the  candidature  and  that  they  respect  the  Con¬ 
stitution  and  the  fundamental  principles  of  the  social  order 
as  established. 

§  1.  (Each  list  shall  be  signed  by  at  least  20  voters 
resident  in  the  electoral  constituency,  and  shall  be  accompanied 
by  documents  to  show  proof  that  both  supporters  and 
candidates  are  on  the  electoral  roll 

§  2.  All  signatures  shall  be  legalised  either  jointly  or 
severally.  It  shall  not  be  necessary  for  such  signatures  to  be 
witnessed  personally. 

§  3.  The  Candidates  whose  names  figure  in  a  list  may 
nominate  one  among  themselves  to  represent  them,  as  manda¬ 
tory,  in  the  proceedings  relating  to  the  examination  of  their 
eligibility. 

§  4.  The  address  of  the  mandatory  shall  invariably  be 
indicated  in  the  memorandum  of  candidature ;  and  if  he  does 
not  reside  in  the  headquarters  of  the  constituency,  he  shall 
arrange  to  have  an  address  there  at  which  he  may  be  notified. 
Failure  to  give  an  address  will  result  in  the  mandatory  not 
being  recognised. 

§  5.  Lists  which  do  not  satisfy  all  the  requirements  laid 
down  jn  this  article  and  its  sub-articles  1  and  2  will  be  held 
null  and  void. 

Article  14 

Servants  of  the  State,  of  the  administrative  bodies  or 
of  the  organisations  for  economic  co-ordination,  and  all  who 

(»)  Page  862. 
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hold  posts  which  are  a  charge  on  the  State,  are  forbidden 
to  accept  nomination  without  the  prior  approval  of  the 
Government,  at  the  risk  of  being  declared  ineligible. 

Article  15 

Certificates  required  at  any  stage  in  the  preparation  of  the 
memoranda  relating  to  the  presentation  of  nominations  shall 
be  delivered  free  of  cost,  on  unstamped  paper,  on  the  verbal 
or  written  application  of  anyone  interested,  within  three  days 
of  such  application.  Delay  or  non-delivery  of  these  certificates 
will  render  the  officials  responsible  liable  to  the  penalties 
prescribed  for  the  crime  of  “  qualified  disobedience.” 

Article  16 

Hie  Civil  Governor  shall,  within  two  days  of  the  time 
allowed  for  the  presentation  of  the  lists  of  candidates,  verify 
the  authenticity  of  all  the  documents  which  should  accompany 
the  lists ;  classify  alphabetically  each  of  the  lists  accepted  ;  and 
arrange  for  their  publication  by  means  of  proclamation  posted 
in  the  hall  of  his  office. 

Article  17 

A  record  shall  be  drawn  up  of  the  proceedings  described 
in  this  section.  This  record  shall  state  briefly  the  reasons  for 
die  acceptance  or  refusal  of  the  lists  received. 

§  1.  The  record  will  be  signed  by  the  Civil  Governor,  and 
a  copy  shall  be  sent,  within  the  period  specified  in  the  preceding 
article,  to  the  Director-General  of  Political  and  Civil  Adminis¬ 
tration  at  the  Ministry  of  the  Interior. 

Article  18 

Any  elector  may,  within  three  days  of  the  publication  of 
the  lists,  enter  a  protest  against  decisions,  involving  either 
approval  or  rejection,  to  be  taken  by  the  Civil  Governor. 

§  1.  Protest  in  such  cases  may  only  be  made  by  petition. 

Article  19 

Protests  must  be  accompanied  by  documents  establishing 
the  electoral  capacity  of  the  petitioner  and  the  truth  of  the 
allegations  preferred.  No  other  form  of  evidence  will  be 
admissible. 

Article  20 

Protests  shall  be  submitted  to  the  Supreme  Administrative 
Tribunal ;  and  the  Civil  Governor  and  the  mandatory  to  whose 
list  the  protest  refers  shall  be  acquainted  of  the  protest  within 
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five  days,  to  enable  them  to  present  their  defence  within  a 
like  period. 

§  1.  The  defence  shall  be  in  writing,  and  no  other  evidence 
than  documentary  will  be  admissible. 

Article  21 

Protests  shall  be  adjudicated  by  the  First  Division  of  the 
Supreme  Administrative  Tribunal,  whose  judgment  shall  be 
delivered  within  three  days  from  the  date  of  submission  of  the 
case  for  the  defence. 

§  1.  The  judgment  shall  be  communicated  immediately  to 
the  Civil  Governor.  It  shall  not  be  subject  to  appeal. 

Article  22 

If  the  protest  is  adjudged  to  have  been  well-founded,  the 
candidates  protested  against  shall  be  removed  from  the  lists 
and  the  mandatory  concerned  shall  be  called  upon  to  indicate, 
within  three  days,  the  names  of  the  persons  to  be  substituted. 

§  1.  The  mandatory  shall  so  indicate  within  three  days 
of  being  called  upon. 

Article  23 

If  a  candidate  dies  before  the  fifteenth  day  prior  to  the  date 
fixed  for  the  election,  the  mandatory  concerned  may,  within 
two  days,  indicate  the  name  of  the  person  to  be  substituted. 

§  1.  Failure  to  make  the  substitution  allowed  by  this 
article  shall  not  affect  the  validity  of  the  list. 

Article  24 

When  there  has  been  a  substitution  of  candidates,  by  reason 
either  of  protest  or  death,  the  Civil  Governor  shall  publish 
afresh  all  the  lists  in  the  manner  provided  in  Article  16. 

§  1.  Fresh  publication  shall  also  be  made  if  the  Civil 
Governor’s  order  of  rejection  is  annulled. 

Article  25 

Protests  may  not  be  entered  against  any  list  after  the  pub¬ 
lication  referred  to  in  the  previous  section  has  been  made. 

Article  26 

The  provisions  of  the  foregoing  articles  shall  not  affect 
the  right  of  the  National  Assembly  to  verify  and  recognise  the 
credentials  of  its  members  and  to  examine  the  eligibility  of 
the  candidates  against  whom  no  objection  can  be  brought  in 
virtue  of  the  provisions  of  Article  25. 
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Section  4. — Concerning  the  Checking  of  the  ballot 

Article  27 

The  check  in  the  electoral  assemblies  and  voting  sections 
shall  be  done  on  the  basis  of  the  number  of  votes  cast  for  each 
list  and  for  each  candidate  whose  name  appears  on  the  list. 

§  1.  For  the  purposes  of  this  article  the  secretaries  shall 
write  against  the  entry  corresponding  to  each  list  the  number 
of  votes  which  it  has  obtained,  and  shall  note  against  the 
names  of  the  candidates  on  the  list  the  negative  votes  cast 
against  them. 

§  2.  The  deletion  of  the  name  of  a  candidate  in  a  list 
shall  be  regarded  as  a  negative  vote. 

Article  28 

A  summary  shall  be  prepared  of  the  check  so  made.  This 
summary  shall  show  the  number  of  votes  cast  in  favour  of 
each  list  and  each  candidate. 

§  1.  The  number  of  votes  cast  for  a  candidate  shall  be 
the  number  of  votes  cast  for  the  list  in  which  his  name  appears, 
less  the  negative  votes  cast  against  him. 

Article  29 

The  presidents  of  electoral  assemblies  and  voting  sections 
shall,  within  two  days  after  the  election,  send  to  the  president 
of  the  Assembly  of  General  Check,  either  by  registered  post 
or  by  an  express  messenger  (who  shall  acknowledge  receipt 
of  the  documents  entrusted  to  him),  the  records,  books  and 
other  papers  connected  with  the  election,  including  also  the 
summary  of  the  check  which  is  referred  to  in  the  foregoing 
article. 

Article  30 

The  Assembly  of  General  Check  shall  meet  at  the  chief 
town  of  the  constituency  at  9  o’clock  on  the  fourth  day  after 
the  election.  They  shall  consist  of  ten  presidents  of  electoral 
assemblies  or  voting  sections,  who  shall  serve  as  scrutineers, 
and  shall  be  selected  by  the  Civil  Governor,  under  whose  chair¬ 
manship  they  will  meet. 

§  1.  The  general  check  in  the  Adjacent  Isles  shall  be 
effected  by  means  of  telegrams  sent  by  the  Presidents  of  the 
Municipal  Councils. 

§  2.  The  Chairman  of  the  Assembly  of  General  Check 
shall  have  a  casting  vote. 
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Article  31 

The  general  check  shall  be  made  on  the  basis  of  the  pro¬ 
ceedings  recorded  in  the  check  carried  out  by  the  electoral 
assemblies  or  voting  sections ;  of  the  documents  which  accom¬ 
pany  these  proceedings,  and  after  any  protests  there  presented 
have  been  dealt  with. 

§  1.  If  any  of  the  documents  are  defective,  the  check  shall 
be  made  on  the  basis  of  those  which  have  been  forwarded,  and 
the  Chairman  shall  deoide  the  time  and  date  of  a  further 
meeting,  which  shall  take  place  within  forty-eight  hours,  in 
order  to  complete  the  Assembly’s  work.  He  shall  meanwhile 
take  the  necessary  steps  to  repair  the  deficiencies  which  have 
been  discovered. 

Article  32 

The  proceedings  of  the  general  check  shall  be  witnessed 
by  the  candidates  for  the  constituency,  and  any  complaints  or 
written  protests  which  they  may  enter  should  be  attached  to 
the  record  of  the  proceedings. 

Article  33 

The  general  check  shall  consist  of  the  following : — 

(a)  verification  of  the  total  number  of  votes  cast  in  respect 
of  each  list  presented  to  the  electorate ; 

(b)  verification  of  the  total  number  of  votes  in  respect  of 
each  candidate  on  the  list ; 

(c)  proclamation  of  the  list  which  has  obtained  the  most 
votes  and  the  candidates  of  which  it  is  composed. 

§  1.  The  names  of  the  elected  Deputies  shall  be  published 
by  means  of  a  proclamation  posted  on  the  main  door  of  the 
building  in  which  the  assembly  meets. 

§  2.  Any  candidate  or  elector  in  the  constituency  may  be 
given,  on  application  in  writing,  certified  copies  of  the  check, 
in  whole  or  in  part. 

Article  34 

A  record  of  the  general  check  shall  be  drawn  up  in  dupli¬ 
cate,  and  two  copies  of  this  record,  together  with  the  summary 
referred  to  in  Article  28  and  the  protests  or  counter-protests 
which  have  been  submitted,  shall  be  transmitted  to  the  Director- 
General  of  Political  and  Civil  Administration  at  the  Ministry 
of  the  Interior,  who  in  his  turn  will  send  one  copy  of  the 
record,  together  with  the  documents,  to  the  Commission  for 
the  Verification  of  the  Credentials  of  the  National  Assembly. 
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§  1.  The  transmission  referred  to  in  this  article  shall  be 
made  within  two  days  of  the  Assembly’s  meeting,  and  in  com¬ 
pliance  with  the  terms  of  Article  29  of  this  Act.. 

Section  5. — Special  Provisions  for  the  Colonies 

Article  35 

.  Each  Colony  shall  form  an  electoral  constituency  comprising 
the  whole  of  its  area. 

Article  36 

In  the  Colonial  electoral  districts  the  presentation  of  can¬ 
didatures  shall  be  made  before  the  Director  or  Chief  of  Services 
of  the  Civil  Administration  of  the  Colony,  who  shall  exercise, 
with  due  regard  to  the  terms  of  the  law,  the  powers  which 
this  Act  confers  on  Civil  Governors,  with  the  exception  of 
those  provided  in  Articles  42  and  44.  These  shall  pertain  to 
the  Governors-General  of  the  Colonies,  or,  by  delegation,  to 
die  Governors  of  provinces  or  districts. 

§  1.  The  simultaneous  submission  of  written  statements 
and  other  documents  connected  with  candidatures  shall  be 
waived  in  cases  where  candidates  reside  or  have  been  registered 
outride  the  electoral  constituency  concerned ;  and  in  such 
cases  the  necessary  submissions  may  be  made,  within  the  time 
prescribed,  before  the  President  of  the  Supreme  Administrative 
Tribunal,  who  shall  transmit  their  contents  through  the  Ministry 
of  Colonies  to  the  Governor  of  the  Colony  concerned. 

Article  37 

Protests  entered  against  decisions  taken  by  the  Director  or 
Chief  of  Services  of  the  Civil  Administration,  in  virtue  of  the 
powers  conferred  on  them  by  the  preceding  article,  shall  be 
submitted  to  the  Administrative  Tribunal  of  the  Colony,  in 
conformity  with  Articles  661  and  714,  and  following,  of  the 
Overseas  Administrative  Reform  Act  The  provisions  of  the 
present  Act  applying  to  the  submission  of  protests  to  the 
Supreme  Administrative  Tribunal,  shall  apply  here  also. 

§  L  In  this  case  the  Director  or  Chief  of  Services  of  the 
Civil  Administration  shall  give  place  without  formality,  in  his 
capacity  as  a  member  of  the  Administrative  Tribunal,  to  an 
official  designated  by  order  of  the  Governor. 

Article  38 

The  administrators  of  municipalities  or  districts  shall  exer¬ 
cise  the  powers  conferred  by  this  Act  Upon  the  Presidents  of 
Municipal  Councils  in  the  Metropolitan  territory. 
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Article  39 

The  time-limit  stipulated  in  Article  30  for  the  meeting  of 
the  Assemblies  of  Check  may  be  increased  by  the  number  of 
days  necessitated  by  the  exigencies  of  transport,  according  to 
the  means  of  communication  obtaining  in  each  Colony ;  it 
shall  be  understood  that  partial  checks  may  be  permitted,  by 
means  of  telegrams  sent  by  administrators  of  municipalities 
or  districts. 

Article  40 

The  number  of  presidents  of  electoral  assemblies  or  voting 
sections  required  to  constitute  the  Assemblies  of  General  Check 
may  be  modified,  within  the  maximum  defined  in  Article  30. 
to  suit  the  circumstances  in  each  Colony. 

Chapter  II 

Concerning  electoral  assemblies  and  the  measures 
preparatory  to  an  election 

Article  41 

On  the  Continent  and  in  the  Adjacent  Isles  there  shall  be  as 
many  electoral  assemblies  as  there  are  parishes  (freguesia ). 

§  1.  In  the  Colonies  there  shall  be  as  many  boards  as 
there  are  municipalities  or  districts. 

Article  42 

Up  to  fifteen  days  before  the  date  fixed  for  the  election  the 
Civil  Governors  may  subdivide  parishes  into  separate  voting 
sections  or  may  combine  two  or  more  parishes  to  form  one 
electoral  assembly. 

§  1.  These  divisions  or  combinations  shall  at  once  be  noti¬ 
fied  to  the  Presidents  of  the  Municipal  Councils  concerned  and 
to  the  Director-General  of  Political  and  Civil  Administration. 

§  2.  There  shall  not  be  more  than  two  thousand  electors  in 
the  assemblies  or  voting  sections  in  Continental  Portugal  or  the 
Adjacent  Isles.  Article  43 

On  the  Sunday  immediately  preceding  the  date  announced 
for  the  election,  the  Presidents  of  the  Municipal  Councils  and. 
in  Lisbon  and  Oporto,  the  Administrative  Officers  of  the  Muni¬ 
cipal  Wards,  shall  publish  by  proclamation  posted  in  their 
offices,  the  place,  date  and  time  at  which  the  electoral  assemblies 
and  voting  sections  shall  meet ;  in  the  same  proclamation  they 
shall  make  public  the  divisions  or  combinations,  if  any,  and  the 
order  of  parishes  in  which  the  electors  are  to  be  summoned. 
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Article  44 

The  electoral  assemblies  ami  voting  sections  shall  be  pre¬ 
sided  over  by  a  person  whom  the  Civil  Governor  shall  nominate 
by  warrant  on  the  Sunday  immediately  preceding  the  election. 
In  the  same  warrant  the  Civil  Governor  shall  nominate  an 
alternate,  to  preside  in  case  the  President  is  himself  unable 
to  do  so. 

§  1.  These  nominations  shall  at  once  be  oommunicated 
to  the  Presidents  of  Municipal  Councils  or,  in  Lisbon  and 
Oporto,  to  the  administrators  of  municipal  wards,  who  shall 
transmit  them  to  their  respective  heads  of  secretariats  or  secre¬ 
taries  and  to  the  nominees. 

§  2.  Save  on  grounds  which  the  Civil  Governor  considers 
good  and  adequate,  it  shall  be  obligatory  to  accept  nomination 
as  President.  A«t,cle  45 

The  chiefs  of  the  Municipal  Council  Secretariats  and  the 
Secretaries  of  the  administrations  of  the  ward  municipalities 
shall  send  to  the  Presidents  of  the  electoral  assemblies  and  the 
voting  sections,  at  least  two  days  before  the  date  fixed  for  the 
election,  two  books  containing  the  names  of  the  registered 
electors  according  to  their  respective  areas ;  two  bodes  to  be 
used  for  the  electoral  records,  in  which  the  time  that  they 
may  be  opened  shall  be  written  by  the  President  of  the 
Municipal  Council,  who  shall  also  initial  each  page ;  and  as 
many  printed  forms  and  plans  as  shall  be  considered  necessary. 


Article  46 

The  boards  of  the  electoral  assemblies  and  voting  sections 
shall  be  composed  of  the  President,  two  secretaries,  two 
scrutineers  and  two  alternates  selected  by  the  President. 

§  1.  The  terms  of  Article  44,  §  2,  shall  apply  to  the  secre¬ 
taries,  scrutineers  and  alternates,  it  being  the  duty  of  the 
President  of  the  Board  to  decide  what  shall  be  regarded  as  a 
valid  reason. 

§  2.  In  cases  of  necessity,  alternates  may  assist  in  pro¬ 
ceedings  jointly  with  the  other  members  of  the  Committee. 


Article  47 

The  Board  shall  be  constituted  at  9  o’clock  on  the  day 
fixed  for  the  election. 

§  1.  A  Board  constituted  before  9  o’clock  shall  be  held 
illegal,  and  all  the  electoral  proceedings  in  which  it  takes  pan 
shall  be  null  and  void. 
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Article  48 

If  by  half-an-hour  after  the  hour  fixed  to  the  convening  of 
the  Board  the  President  has  not  arrived,  or  if  he  absents  himself 
before  the  end  of  the  electoral  proceedings,  his  place  shall  be 
taken  by  the  alternate  nominated  for  the  purpose  and,  in  case 
of  his  absence,  successively  by  the  chairman  or  one  of  the 
members  of  the  Parish  Council,  preference  in  the  last  case 
being  given  to  the  eldest 

§  1.  Should  it  prove  impossible  to  arrange  for  the  replace¬ 
ment  of  the  President  and  his  alternate  as  provided  in  this 
article,  and  more  particularly  if  the  parishes  have  been  divided 
up  into  various  voting  sections,  the  place  of  the  alternate  shall 
be  taken  by  the  eldest  elector  present. 

§  2.  If  the  President  nominated  by  the  Civil  Governor 
arrives  after  the  Board  has  been  constituted  in  his  absence,  he 
shall  assume  the  Presidency,  taking  the  place  of  the  other 
member ;  and  the  same  procedure  shall  be  followed  in  the  case 
of  his  alternate. 

Article  49 

Once  the  Board  has  been  constituted  in  accordance  with 
the  terms  of  the  foregoing  articles,  all  the  electoral  proceedings 
which  have  been  legally  performed  shall  be  considered  as  valid, 
provided  that  there  was  present  a  majority  of  the  members 
of  the  Board. 

Article  50 

After  the  Board  has  been  constituted,  there  shall  be  posted 
on  the  main  door  of  the  building  in  which  the  electoral 
assembly  or  voting  section  is  meeting,  a  Proclamation,  signed 
by  the  President,  setting  forth  the  names  of  the  citizens  of  which 
the  Board  is  composed. 

§  1.  If  the  situation  provided  to  in  Article  48,  §  2, 
should  occur,  this  fact  shall  be  reported  in  the  records  of  the 
Board,  and  a  new  Proclamation  shall  be  posted. 

Article  51 

If  the  election  does  not  take  place  in  an  electoral  assembly 
or  voting  section,  and  if  its  non-occurrence  might  affect  the 
general  result  of  the  election,  it  shall  be  held  on  the  following 
Sunday,  a  reduction  of  three  days  and  24  hours  respectively 
being  made  in  the  periods  referred  to  in  Article  43  and  in 
Articles  29,  30  and  34. 

§  1.  The  provisions  of  this  article  shall  apply  in  cases  in 
which  there  has  been  a  tie  in  the  voting. 
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Chapter  Ill 
Concerning  the  Election 

Article  52 

The  Boards  shall  settle  any  doubts  which  arise  in  connexion 
with  the  electoral  proceedings. 

§  1.  Decisions  of  the  Board  concerning  such  doubts  or 
written  protests  shall  be  based  on  mature  consideration. 

§  2.  Decisions  of  the  Board  shall  be  given  by  the  votes 
of  the  majority  of  the  members  present.  In  the  case  of  a  tie 
the  President  shall  have  a  casting  vote. 

§  3.  Any  elector  of  the  electoral  assembly  or  voting  ward 
may  present  in  writing  a  protest  relating  to  the  electoral  pro¬ 
ceedings,  and  may  submit  relevant  documents  in  its  support. 

§  4.  In  no  case  may  the  Board  refuse  to  receive  protests 
or  counter-protests,  and  it  shall  be  incumbent  on  it  to  initial 
such  protests  and  attach  them,  together  with  the  Board’s  con¬ 
sidered  findings,  to  the  records.  Protests,  counter-protests  and 
the  documents  accompanying  either  may  be  signed  and 
initialled,  immediately  after  their  presentation,  by  any  elector 
who  desires  to  do  so. 

Article  53 

The  distribution  of  lists  or  any  written  material  concerning 
the  election  shall  be  prohibited  within  the  electoral  premises 
and  up  to  a  distance  of  100  metres  around  them. 

Article  54 

It  shall  be  the  duty  of  the  President  of  the  Board  to  ensure 
freedom  of  movement  to  the  electors,  to  maintain  order  and 
to  regulate  the  police,  and  for  this  purpose  he  may  take  all 
such  measures  as  are  necessary. 

Article  55 

No-one  shall  go  armed  to  an  electoral  assembly,  and  it  shall 
be  the  duty  of  the  President  to  order  the  withdrawal  of  anyone 
who  contravenes  this  rule. 

Article  56 

The  President  of  the  electoral  assembly  shall  order  all 
person s  who  are  not  electors  to  leave  the  premises  where  the 
election  is  taking  place.  He  may  also  order  persons  to  leave 
who,  although  they  are  electors,  are  not  registered  in  the 
assembly  concerned,  and  he  shall  enter  in  the  records  his 
reasons  for  so  doing. 
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Article  57 

No  armed  forces  may  enter  the  locality  in  which  the 
assemblies  or  voting  sections  are  meeting,  save  on  a  requisition 
in  writing  from  the  President  of  the  Board. 

§  1.  Requisition  for  armed  forces  shall  only  be  made  if 
it  is  necessary  to  disperse  a  riot,  to  prevent  aggression  or 
violence  either  in  the  building  or  in  its  neighbourhood,  or  in 
the  event  of  the  President’s  orders  being  disobeyed. 

§  2.  While  armed  forces  are  present  in  the  building,  the 
electoral  proceedings  shall  be  suspended. 

§  3.  The  appearance  of  armed  forces  without  a  requisition 
of  the  President  shall  render  voting  null  and  void. 

Article  58 

Nobody  shall  be  allowed  to  vote  unless  his  identity  has  been 
established. 

Article  59 

Only  electors  whose  names  appear  in  the  register  of  the 
area  concerned  or  who  present  themselves  with  an  elector’s 
certificate  may  be  allowed  to  vote. 

§  1.  The  certificate  referred  to  in  this  article  shall  be 
issued  by  the  Chief  Secretary  of  the  Municipal  Council  or  by 
the  Secretary  of  the  Municipal  Ward  Administration,  and  these 
officers  will  take  steps  to  have  the  name  of  the  person  to  whom 
the  certificate  has  been  issued  deleted  from  the  roll  of  the 
assembly  or  section  in  which  he  was  registered. 

Article  60 

No-one  shall  be  allowed  to  vote  in  more  than  one  assembly 
or  section. 

Article  61 

Voting  shall  be  by  secret  ballot 

§  1.  The  lists  shall  be  folded  in  four  and  may  not  be 
accepted,  or  counted  at  the  time  of  check,  if  they  have  on  the 
outside  any  mark,  sign,  designation  or  number. 

Article  62 

The  first  votes  to  be  cast  shall  be  those  of  any  magistrates, 
authorities,  members  of  administrative  bodies  and  representa¬ 
tives  of  local  authorities  who  may  be  present. 

Article  63 

After  individuals  mentioned  in  the  foregoing  article  have 
cast  their  votes,  the  electors  shall  be  called  in  the  order  in 
which  they  appear  in  the  electoral  rolls;  preference  being 
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given  in  cases  where  parishes  have  been  combined,  to  the 
rolls  of  the  most  distant.  At  the  end,  the  names  of  those 
who  did  not  answer  at  the  first  call  shall  be  called  again. 

§  1.  There  shall  be  no  roll-call  in  assemblies  or  sections 
comprising  more  than  one  thousand  electors.  In  such  cases 
voting  shall  be  done  in  the  order  in  which  the  electors  approach 
the  table.  For  this  purpose  they  shall  form  a  queue,  in  the 
order  of  their  arrival,  and  access  to  the  table  shall  be  regu¬ 
lated  by  local  Government  officials,  or  by  electors  designated 
for  this  purpose  by  the  President  of  the  committee. 

Article  64 

Anyone  who  presents  himself  with  an  electoral  certificate 
shall,  after  his  name  has  been  added  to  the  rolls,  and  when 
he  deposits  his  list,  surrender  the  certificate  to  be  attached 
to  the  electoral  records. 

Article  65 

No-one  whose  name  appears  in  the  electoral  register  shall 
be  prevented  from  voting,  provided  his  identity  has  been 
established,  unless  the  Board  is  in  possession  of  documents 
proving  his  incapacity  which  have  been  issued  subsequent  to 
the  end  of  the  period  in  which  the  register  was  prepared. 

Article  66 

The  method  by  which  each  elector  shall  deliver  his  list 
to  the  President  of  the  Board  is  as  follows:  — 

The  two  scrutineers  shall  proceed  to  cancel,  with  their 
initials,  the  name  of  the  voter  in  the  book  containing  the 
electoral  roll,  after  which  the  President  shall  place  the  list 
in  the  ballot  box. 

Article  67 

After  the  two  roll-calls  referred  to  in  Article  63  have  taken 
place,  the  Board  shall  wait  for  any  electors  who  may  present 
themselves  to  vote  within  the  following  two  hours,  at  the  end 
of  which,  and  after  the  lists  of  those  who  are  still  in  the  hall 
have  been  received,  the  members  of  the  Board  shall  cast  their 
votes.  The  President  shall  then  declare  the  proceedings  closed. 

§  1.  In  the  cases  described  in  §  1  of  Article  63  electors 
shall  be  admitted  until  5  p.m.  After  that  hour  the  electors 
still  present  shall  cast  their  votes  as  quickly  as  possible. 

Article  68 

After  the  voting  has  been  finished,  the  President  shall  cause 
to  be  counted  the  number  of  voters,  the  number  of  copies 
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received  of  each  list  submitted  to  the  electorate,  and  the 
number  of  votes  for  each  candidate.  These  figures  shall  be 
made  public  by  a  proclamation  of  the  President  which  shall 
be  posted  on  the  main  door  of  the  building  in  which  the 
assembly  or  voting  section  has  meL 

§  1.  After  the  counting  referred  to  in  this  article  has  been 
finished,  the  polling  books  shall  be  signed  by  the  members  of 
the  Board  and  packed  and  sealed,  each  in  a  separate  package. 

§  2.  The  Board  shall  be  bound  to  issue,  on  a  request  in 
writing,  certified  copies  of  the  count  of  voters,  and  of  the  count 
of  votes  cast  for  each  list  submitted  to  the  electorate. 

Article  69 

Lists  which  the  Board  has  declared  null  and  void  or  over 
which  there  has  been  protest  or  complaint  from  any  elector 
shall  receive  special  mention  in  the  records,  and  their  number 
shall  be  indicated ;  and  after  they  have  been  signed  by  the 
President  and  by  any  elector  who  so  wishes,  they  shall  be 
forwarded,  with  the  relevant  documents,  to  the  Assembly  of 
General  Check,  which  shall  decide  whether  or  not  they  shall 
be  counted.  If  the  decision  of  the  Inspection  Board  is  in 
favour  of  a  count,  the  check  of  the  electoral  board  shall  be 
corrected. 

Article  70 

If  there  is  any  doubt  about  the  total  number  of  votes,  or 
if  that  number  does  not  agree  with  the  sum  total  of  the  votes 
attributed  to  the  various  lists,  and  the  majority  of  the  electors 
present  demand  a  second  count,  the  lists  shall  be  counted  afresh. 

Article  71 

At  the  end  of  the  check,  the  lists  which  have  been  held  valid 
shall  be  rendered  useless  in  the  presence  of  the  electors. 

Article  72 

The  records  of  the  proceedings  of  voting  and  checking  shall 
consist  of  the  following :  — 

(1)  The  names  of  the  members  of  the  Board. 

(2)  A  recital  of  the  protests  and  counter-protests  received, 
with  a  simple  reference  to  their  number  and  the  names  of  the 
first  signatories. 

(3)  The  number  of  votes  cast  for  each  list  and  for  each 
candidate. 

(4)  The  list  considered  as  elected. 
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(5)  The  number  of  lists  held  null  and  void. 

(6)  Any  observations  which  the  Board  considers  worthy  of 
special  mention. 

Article  73 

The  records  shall  be  signed  by  the  President  and  by  at 
least  two  other  members  (whether  substantive  or  alternate)  of 
the  Board. 

Chapter  IV 

Concerning  appeals  and  their  adjudication 

Article  74 

Any  elector  who  has  exercised  his  right  to  vote  may  appeal 
against  illegalities  committed  in  the  electoral  proceedings  in  his 
respective  assembly  or  section. 

Article  75 

Such  appeal  shall  be  lodged  within  two  days  before  the 
Administrative  Auditor,  who  having  heard  the  case  for  the 
public  authorities  concerned,  shall  pronounce  judgment  within 
the  three  days  immediately  following. 

§  1.  The  judgment  of  the  Auditor  shall  be  communicated 
immediately  to  the  Civil  Governor,  or.  in  the  case  of 
administrative  elections,  to  the  President  of  the  Council,  and 
shall  not  be  subject  to  appeal. 

§  2.  In  the  Colonies  appeals  shall  lie  to  the  Administra¬ 
tive  Tribunal  referred  to  in  Article  193,  sub-section  (ft),  of  the 
Organic  Charter  of  the  Portuguese  Colonial  Empire(4). 

Article  76 

The  electoral  record  shall  be  authoritative  and  may  not  be 
challenged. 

Article  77 

Only  those  elections  shall  be  held  void  which,  granted  that 
illegalities  were  established,  would  have  affected  the  general 
result  of  the  voting. 

Article  78 

In  the  event  of  an  election  being  declared  null  and  void, 
a  further  election  shall  be  held  in  the  assembly  or  voting 
section  concerned,  on  a  day  designated  by  the  Civil  Governor, 
and  announced,  according  to  the  terms  of  Article  43,  at  least 
five  days  in  advance.  Where  necessary,  a  new  Assembly  of 
Check  shall  be  constituted  in  conformity  with  the  relevant 
provisions  of  this  Act. 

(*)  Vol.  136,  page  102. 
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§  1.  Where  the  auditor  has  allowed  an  appeal,  his  findings 
shall  be  immediately  communicated  to  the  Director-General 
of  the  Political  and  Civil  Administration  in  the  Ministry  of 
the  Interior,  who  shall  transmit  them,  for  such  action  as  is 
required,  to  the  Supreme  Tribunal  of  Justice  or  to  the  Com¬ 
mission  for  the  Verification  of  the  Credentials  of  the  National 
Assembly,  according  as  they  relate  to  the  election  of  the 
President  of  the  Republic  or  to  that  of  the  Deputies, 
respectively. 

§  2.  In  the  cases  to  which  this  Article  refers  the  time¬ 
limits  laid  down  in  Article  SI  shall  be  observed. 

Chapter  V 
Penal  Provisions 

Article  79 

Anyone  who  fails  to  discharge  the  obligations  laid  down 
in  this  Act  shall,  if  he  is  a  public  servant,  be  liable  to  the 
punishment  prescribed  for  offences  against  Article  304  of  the 
Penal  Code,  in  addition  to  any  disciplinary  action  to  which 
he  shall  be  liable ;  and  if  he  is  not  a  public  servant,  to  the 
penalties  prescribed  for  an  offence  against  Article  188  of  the 
Penal  Code. 

Article  80 

The  following  shall  be  liable  to  correctional  imprisonment 
for  three  months  and  to  suspension  of  political  rights  for  five 
years:  — 

(1)  Persons  who  vote  in  more  than  one  assembly  or  voting 
section ; 

(2)  Persons  who  falsify  electoral  registers,  electoral  records 
or  any  other  papers  connected  with  an  election ; 

(3)  Persons  who,  not  being  members  of  the  State  forces, 
enter  any  electoral  meeting  carrying  arms. 

Article  81 

The  following  shall  be  liable  to  correctional  imprisonment 
for  one  year,  to  a  fine  of  not  less  than  five  thousand  escudos, 
and  to  suspension  of  political  rights  for  five  years:  — 

(1)  Persons  who  by  means  of  false  information,  slanderous 
rumours,  promises,  gifts,  threats,  violence,  or  by  any  other 
means,  induce  or  attempt  to  induce  any  elector  to  abstain  from 
voting  or  from  discharging  obligations  laid  upon  him  by  this 
Decree-  Law ; 
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(2)  Persons  who  by  means  of  rioting,  tumult  or  threatening 
demonstrations  designed  to  bring  either  the  orders  of  the 
President  of  an  electoral  board  into  contempt  or  the  members 
thereof  into  disrepute,  disturb  or  attempt  to  disturb  electoral 
proceedings,  or  attempt  to  restrict  freedom  of  voting. 

§  1.  If  the  offenders  go  armed,  the  period  of  imprisonment 
shall  be  raised  to  two  years  and  bail  will  not  be  granted,  nor 
will  the  period  of  remand  be  taken  into  account. 

§  2.  In  cases  covered  by  this  article  the  public  authorities 
concerned  shall  initiate  criminal  proceedings  with  the  assistance 
of  the  President  of  the  electoral  board  or  the  administrative 
authority.  a»t.cle  „ 

All  offences  against  the  provisions  of  this  Decree-Law  or 
prejudicial  to  the  exercise  of  the  right  to  vote,  for  which  no 
specific  penalty  has  been  laid  down  in  the  foregoing  articles, 
shall  be  punished  by  correctional  imprisonment  up  to  thirty 
days  and  a  corresponding  fine. 

Article  83 

Criminal  proceedings  for  offences  referred  to  in  this  Act 
shall  be  commenced  within  the  period  of  one  year. 

Chapter  VI 
Final  Provisions 

Article  84 

The  provisions  of  this  Act  shall  apply  to  the  elections  of 
the  President  of  the  Republic  and  to  administrative  elections 
in  aU  respects  not  specifically  provided  for  by  Law  No.  2015. 
of  28th  May,  1946,  or  by  the  Administrative  Code. 

Article  85 

This  Decree-Law  shall  come  into  force  immediately.  It 
shall  be  applied  throughout  the  territory  of  the  Republic,  and 
the  following  measures  are  hereby  repealed:  — 

Law  No.  3,  of  3rd  July,  1913. 

Law  No.  294,  of  20th  January,  1915. 

Law  No.  314,  of  1st  June,  1915. 

Decree  No.  5184,  of  1st  March,  1919. 

Law  No.  941,  of  14th  February,  1920. 

Order  No.  3150,  of  11th  April.  1920. 

Decree  No.  7543,  of  13th  June,  1921. 

Decree-Law  No.  34938,  of  22nd  September,  1945. 

Decree-Law  No.  34963,  of  4th  October,  1945. 

[Here  follow  the  signatures.] 
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List  of  the  electoral  constituencies  referred  to  in  Articles  11  and  13 


Headquarters  of 
Constituency. 

Avciro  . 

Beja  . 

Braga . 

Bmgan^a  . 

Casteio  Branco  . 

Coimbra  . 

fivora . 

Faro . 

Guarda  . 

Leiria . 

Lisbon  . 

Portalegre  . 

Oporto  . 

Santan&n 

Setubal  . 

Viana  do  Castelo  . 

Vila  Real  . 

Viseu .  . 


Number  of 
Deputies. 
6 
4 
6 
4 
4 
6 
4 
4 
4 
6 
12 
4 
10 
6 
4 
4 
4 
6 


Funchal  .  3 

Angra  do  Herofsmo  .  2 

Horta .  1 

Ponta  Delgada  .  3 

Cabo  Verde .  1 

S.  Tomg  e  Principe  .  1 

Guing  .  1 

Angola  .  3 

Mozambique  .  3 

India .  2 

Macau  .  1 

Timor  1 


EXCHANGES  OF  NOTES  between  Portugal  and  the  United 
Stales  of  America  concerning  the  Settlement  of  mtah  Wa 
Claims. — Washington,  3rd  October,  1947  4di  Aagmt, 
19490 

(No.  1.) — The  United  States  Secretary  of  State  to  the  Portuguese 
Ambassador  at  Washington 

Washington,  3rd  October,  1947. 
The  Secretary  of  State  presents  his  compliments  to  His 
Excellency  the  Ambassador  of  Portugal  and  has  the  honour 
to  refer  to  notes  between  the  Department  and  the  Portuguese 
Embassy  exchanged  in  19450  with  regard  to  the  bombing  of 
Macao  by  American  [Hanes,  and  to  the  memorandum  of  claims 

(')  United  States  Treaties  and  other  International  Acts  Series,  No.  2664. 
I2)  Not  reproduced. 
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for  losses  suffered  which  the  Portuguese  Foreign  Office  sub¬ 
mitted  to  the  American  Embassy  at  Lisbon  on  6th  August, 
1945.  Reference  is  also  made  to  revised  claims  presented  to 
the  claims  investigators  of  the  War  Department  by  the  Govern¬ 
ment  of  Macao. 

The  Government  of  the  United  States  has  previously 
acknowledged  responsibility  for  the  bombing  incidents  of  16th 
January  and  25th  February,  1945,  and  responsibility  is  now 
acknowledged  for  the  incidents  of  7th  April  and  11th  June, 
1945. 

There  is  enclosed  herewith  a  copy  of  a  summary  prepared 
by  the  War  Department  of  its  investigation  of  the  damage 
sustained  in  the  four  incidents.  It  will  be  noted  that  it  is 
recommended  that  995,341.51  patacas  be  paid  in  settlement  of 
the  claims  presented  by  the  Portuguese  Government  and 
68,022.84  patacas  in  settlement  of  the  claims  of  certain  in¬ 
dividuals  (some  of  whom  may  not  be  Portuguese  nationals) 
who  are  listed  in  the  enclosed  summary!2)  under  the  heading 
"Private  Claims.”  Upon  the  basis  of  such  summary  the 
Government  of  the  United  States  is  disposed  to  pay  the 
Government  of  Portugal  the  total  sum  of  1,063,364.35  patacas 
upon  agreement  by  the  Portuguese  Government  to  assume  the 
obligation  erf  indemnifying  individual  claimants.  The  settle¬ 
ment  is  to  be  regarded  as  full  satisfaction  of  all  claims,  irres¬ 
pective  of  the  nationality  of  the  claimants,  arising  out  of 
damage  caused  to  persons  or  property  in  Macao  as  a  result  of 
the  bombing  incidents  referred  to  above. 

(No.  2.) — The  United  States  Secretary  of  State  to  the  Portuguese 
Ambassador  at  Washington 

Washington,  21  st  February,  1949. 

The  Secretary  erf  State  presents  his  compliments  to  His 
Excellency  the  Ambassador  of  Portugal  and  has  the  honour 
to  refer  to  the  Secretary’s  note  of  3rd  October,  1947,  in  which 
the  Embassy  was  advised  that  the  United  States  Government 
was  disposed  to  pay  to  the  Portuguese  Government  1,063,364.35 
patacas  as  compensation  for  damage  caused  to  persons  and 
property  in  Macao  by  American  military  planes  in  four  speci¬ 
fied  bombing  incidents  during  World  War  II. 

The  Department  has  been  informed  by  the  Norwegian  Em¬ 
bassy  in  Washington  that  the  Norwegian  Government  has 
(»)  Not  reproduced. 
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ascertained  through  its  Legation  in  Lisbon  that  the  Portuguese 
Government  has  no  objection  to  the  separate  settlement,  by 
agreement  between  Norway  and  the  United  States,  of  the  claim 
of  Trygve  Jorgensen,  a  Norwegian  national,  for  injuries  suffered 
during  the  bombing  of  Macao  on  25th  February,  1945.  The 
United  States  Government  is  preparing  to  settle  Mr.  Jorgensen’s 
claim  directly  with  the  Norwegian  Government.  The  sum 
which  the  United  States  offers  to  pay  the  Portuguese  Govern¬ 
ment  for  damage  caused  to  persons  or  property  in  Macao 
should  be  reduced,  therefore,  from  1,063,364.35  patacas  to 
1,043,714.35  patacas. 

(No.  3.) — The  Portuguese  Embassy  at  Washington  to  the  United 
States  Department  of  State 

Washington ,  3rd  May,  1949. 

The  Portuguese  Embassy  present  their  compliments  to  the 
Department  of  State  and  with  reference  to  the  Department’s 
Notes  of  3rd  October,  1947  and  21st  February,  1949,  have 
the  honour  to  inform  that  the  Portuguese  Government  agree 
to  accept  the  sum  of  1,043,714.35  patacas  offered  by  the  United 
States  Government  as  compensation  for  damage  caused  to 
persons  and  property  in  Macao  by  American  planes,  on  16th 
January,  25th  February,  7th  April  and  11th  June,  1945. 

In  accepting  this  payment  the  Portuguese  Government 
thereby  assumes  the  obligation  of  indemnifying  the  individual 
claimants  for  damages  sustained. 

It  is  understood,  however,  as  per  conversation  with  the 
Department  of  State  on  27th  September,  1948,  that  this  amount 
covers  only  the  payment  of  principal  and  does  not  comprehend 
the  payment  of  accrued  interest  on  the  same  claim. 

The  ^referred  amount  of  1,043,714.35  patacas  does  not  include 
also  the  claim  of  Trygve  Jorgensen,  a  Norwegian  national,  to 
be  settled  separately  by  agreement  between  the  United  States 
and  Noiway. 

(No.  4.) — The  United  States  Secretary  of  State  to  the  Portuguese 
Ambassador  at  Washington 

Washington ,  20th  May ,  1949. 

The  Secretary  of  State  presents  his  compliments  to  His 
Excellency  the  Ambassador  of  Portugal  and  has  the  honour 
to  refer  to  the  Embassy’s  note  of  3rd  May,  1949,  in  which  it  is 
stated  that  the  Portuguese  Government  agrees  to  accept  the 
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sum  of  1,043,714.35  patacas  as  the  principal  amount  erf  com¬ 
pensation  for  damage  caused  to  persons  and  property  in  Macao 
by  American  military  planes  in  four  specified  bombing  incidents 
during  World  War  n. 

With  reference  to  the  matter  of  interest  which  is  mentioned 
in  the  Embassy’s  note,  the  Department  of  State,  in  requesting 
the  Congress  to  appropriate  funds  to  effect  a  settlement  of  the 
claims,  intends  to  request  that  an  item  coveting  interest  be 
included,  computed  on  the  principal  amounts  of  the  claims 
from  the  dates  of  the  respective  bombing  incidents  out  of  which 
the  claims  arose.  The  dates  of  the  incidents  out  of  which 
governmental  claims  arose  are  shown  in  the  Summary  of 
Damages  prepared  by  the  Department  of  the  Army,  a  copy 
of  which  was  enclosed  with  the  Department’s  note  of  3rd 
October,  1947.  The  dates  of  the  incidents  out  of  which  private 
claims  arose  are  shown  in  an  enclosure^)  to  this  note. 

Since  it  appears  that  over  three-fourths  of  the  principal 
amount  agreed  to  be  paid  is  compensation  for  damage  to 
government-owned  property,  it  is  believed  that  a  fair  interest 
rate  would  be  the  rate  which  the  Portuguese  Government  was 
obliged  to  pay  on  governmental  borrowing  during  the  period 
of  1945  when  the  bombing  incidents  occurred.  Information 
available  to  the  Department  indicates  that  this  rate  was  2£%. 
The  Department,  accordingly,  proposes  that  the  rate  of  interest 
be  fixed  at  2$%. 

If  the  proposed  method  of  calculating  interest  is  satisfactory 
to  the  Portuguese  Government,  it  is  requested  that  the  Depart¬ 
ment  be  advised  as  soon  as  possible.  Upon  receipt  of  such 
advice  the  Department  will  undertake  to  submit  to  the  Congress 
a  request  for  the  appropriation  of  the  sum  necessary  to  pay 
the  agreed  principal  amount  of  the  claims  and  interest  to  the 
date  when  payment  is  effected. 

(No.  5.) — The  Portuguese  Embassy  at  Washington  to  the  United 
States  Department  of  State 

Washington,  4th  August,  1949. 

The  Portuguese  Embassy  present  their  compliments  to  the 
Department  of  State  and  with  reference  to  the  Department’s 
Note  of  20th  May,  1949,  regarding  the  payment  of  compen¬ 
sation  for  damage  caused  to  persons  and  property  in  Macao 
by  American  military  planes,  during  World  War  II.  have  the 

(155)  2  F 
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honour  to  inform  that  the  Portuguese  Government  is  agreeable 
to  the  interest  rate  and  the  method  of  calculating  interest  on 
the  principal  amounts  of  the  claims,  proposed  by  the  United 
States  Government. 


TREATY  of  Friendship,  Collaboration  and  Motnal  Aid 
between  Ronmania  and  Yugoslavia. — Bucharest,  19th 
December,  194701 

Denounced  by  Roumania  on  1st  October,  1949. 

(•)  Vol.  149,  page  885. 

SAUD1-ARABIAN  ROYAL  PROCLAMATION  concerning 
policy  with  respect  to  the  subsoil  and  sea-bed  of  areas  in 
the  Persian  Gulf  contiguous  to  the  coasts  of  Saudi  Arabia. 
— Riyadh,  28th  May,  1949 

(Translation) 

We,  Abdul  Aziz  lbn  Abdul  Rahman  A1  Faisal  A1  Sa‘ud. 
King  of  the  Kingdom  of  Saudi  Arabia, 

Relying  on  God  Almighty,  and  being  aware  of  the  need 
for  the  greater  utilisation  of  the  world’s  natural  resources 
which  are  the  bounty  of  God,  and  of  the  desirability  of  giving 
encouragement  to  efforts  to  discover  and  make  available  such 
resources ; 

Recognising  that  by  God’s  Providence  valuable  resources 
may  underlie  parts  of  the  Persian  Gulf  off  the  coasts  of  Saudi 
Arabia,  and  that  modem  technology  by  the  grace  of  God  makes 
it  increasingly  practicable  to  utilise  these  resources : 

Appreciating  that  recognised  jurisdiction  over  such  resources 
is  required  in  the  interest  of  their  conservation  and  prudent 
utilisation  when  and  as  development  is  undertaken ; 

Deeming  that  the  exercise  of  jurisdiction  over  such  resources 
by  the  contiguous  nation  is  reasonable  and  just,  since  the 
effectiveness  of  measures  to  utilise  or  conserve  these  resources 
would  be  contingent  upon  co-operation  and  protection  from 
the  shore,  and  in  as  much  as  self-protection  compels  the  coastal 
nation  to  keep  close  watch  over  activities  off  its  shores  con¬ 
nected  with  the  utilisation  of  these  resources :  and 

Considering  that  various  other  nations  now  exercise  juris¬ 
diction  over  the  subsoil  and  sea-bed  of  areas  contiguous  to 
their  coasts. 
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Declare  the  following  to  be  the  policy  of  the  Kingdom  of 
Saudi  Arabia  with  respect  to  the  subsoil  and  sea-bed  of  areas 
of  the  Persian  Gulf  contiguous  to  the  coasts  of  Our  Kingdom : 

The  subsoil  and  sea-bed  of  those  areas  of  the  Persian  Gulf 
seaward  from  the  coastal  sea  of  Saudi  Arabia  but  contiguous 
to  its  coasts  are  declared  to  appertain  to  the  Kingdom  of  Saudi 
Arabia  and  to  be  subject  to  its  jurisdiction  and  control.  The 
boundaries  of  such  areas  will  be  determined  in  accordance  with 
equitable  principles  by  Our  Government  in  agreement  with 
other  States  having  jurisdiction  and  control  over  the  subsoil 
and  sea-bed  of  adjoining  areas.  The  character  of  the  waters 
of  such  areas  as  high  seas,  the  right  to  the  free  and  unimpeded 
navigation  of  such  waters  and  the  air  space  above  those  waters, 
fishing  rights  in  such  waters,  and  the  traditional  freedom  of 
pearling  by  the  peoples  of  the  Gulf  are  in  no  way  affected. 

This  Proclamation  is  made  for  the  information  and  guidance 
of  all  whom  it  may  concern. 

May  the  Faithful  always  put  their  trust  in  God. 

Promulgated  in  our  Palace  at  Riyadh  on  the  1st  day  of 
the  month  of  Shaaban  of  the  year  of  the  Hegira  1368,  corre¬ 
sponding  to  the  28th  day  of  May,  1949. 

ABDUL  AZIZ. 

SAUDI-ARABIAN  ROYAL  DECREE  (No.  6/5/4/3711) 
concerning  the  Territorial  Waters  of  the  Kingdom  of  Saudi 
Arabia. — Riyadh,  28th  May,  19490 

(Translation) 

We,  Abdul  Aziz  Ibn  Abdul  Rahman  A1  Faisal  Sau’d,  King 
of  the  Kingdom  of  Saudi  Arabia, 

Relying  on  God  Almighty  and  in  view  of  our  desire  to 
define  the  territorial  waters  of  the  Kingdom,  have  decreed  as 
follows : 

Article  1 

For  the  purposes  of  this  Decree, 

(a)  The  term  “nautical  mile”  is  the  equivalent  of  1,802 
metres  ; 

(b)  The  term  “  bay  ”  includes  any  inlet,  lagoon  or  other  arm 
of  the  sea : 

(c)  The  term  “  island  ”  includes  any  islet,  reef,  rock,  bar  or 
permanent  artificial  structure  not  submerged  at  lowest  tide ; 

(>)  Published  in  the  Official  Gazette  on  28th  May,  1949. 
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(<0  The  term  “  shoal  ”  denotes  an  area  covered  by  shallow 
water,  a  part  of  which  is  not  submerged  at  lowest  tide;  and 

(e)  The  term  “  coast  ”  refers  to  the  coasts  of  the  Red  Sea, 
the  Gulf  of  Aqaba,  and  the  Persian  Gulf. 

Article  2 

The  territorial  waters  of  the  Kingdom  of  Saudi  Arabia,  as 
well  as  the  air-space  above  and  the  soil  and  subsoil  beneath 
them,  are  under  the  sovereignty  of  the  Kingdom,  subject  to 
the  provisions  of  international  law  as  to  the  innocent  passage 
of  vessels  of  other  nations  through  the  coastal  sea. 

Article  3 

The  territorial  waters  of  the  Kingdom  of  Saudi  Arabia 
embrace  both  the  inland  waters  and  the  coastal  sea  of  the 
Kingdom. 

Article  4 

The  inland  waters  of  the  Kingdom  include: — 

(a)  the  waters  of  the  bays  along  the  coasts  of  the  Kingdom 
of  Saudi  Arabia ; 

(b)  the  waters  above  and  landward  from  any  shoal  no  more 
than  twelve  nautical  miles  from  the  mainland  or  from  a  Saudi 
Arabian  island ; 

(c)  the  waters  between  the  mainland  and  a  Saudi  Arabian 
island  not  more  than  twelve  nautical  miles  from  the  mainland : 
and 

(d)  the  waters  between  Saudi  Arabian  islands  not  farther 
apart  than  twelve  nautical  miles. 

Article  5 

The  coastal  sea  of  the  Kingdom  of  Saudi  Arabia  lies  outside 
the  inland  waters  of  the  Kingdom  and  extends  seaward  for  a 
distance  of  six  nautical  miles. 

Article  6 

The  following  are  established  as  the  base-lines  from  which 
the  coastal  sea  of  the  Kingdom  of  Saudi  Arabia  is  measured :  — 

(a)  where  the  shore  of  the  mainland  or  an  island  ?s  fully 
exposed  to  the  open  sea,  the  lowest  water  marie  on  the  shore : 

(b)  where  a  bay  confronts  the  open  sea.  lines  drawn  from 
headland  to  headland  across  the  mouth  of  the  bay ; 

(c)  where  a  shoal  is  situated  not  more  than  twelve  nautical 
miles  from  the  mainland  or  from  a  Saudi  Arabian  island,  lines 
drawn  from  the  mainland  or  the  island  and  along  the  outer 
edge  of  the  shoal : 
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(d)  where  a  port  or  harbour  confronts  the  open  sea,  lines 
drawn  along  the  seaward  side  of  the  outermost  works  of  the 
port  or  harbour  and  between  such  works ; 

(e)  where  an  island  is  not  more  than  twelve  nautical  miles 
from  the  mainland,  lines  drawn  from  the  mainland  and  along 
the  outer  shores  of  the  island : 

(/)  where  there  is  an  island  group  which  may  be  connected 
by  lines  not  more  than  twelve  nautical  miles  long,  of  which 
the  island  nearest  to  the  mainland  is  not  more  than  twelve 
nautical  miles  from  the  mainland,  lines  drawn  from  the  main¬ 
land  and  along  the  outer  shores  of  all  the  islands  of  the  group 
if  the  islands  form  a  chain,  or  along  the  outer  shores  of  the 
outermost  islands  of  the  group  if  the  islands  do  not  form  a 
chain ;  and 

(g)  where  there  is  an  island  group  which  may  be  connected 
by  lines  not  more  than  twelve  nautical  miles  long,  of  which 
the  island  nearest  to  the  mainland  is  more  than  twelve  nautical 
miles  from  the  mainland,  lines  drawn  along  the  outer  shores  of 
all  the  islands  of  the  group  if  the  islands  form  a  chain,  or 
along  the  outer  shores  of  die  outermost  islands  of  the  group 
if  the  islands  do  not  form  a  chain. 

Article  7 

If  the  measurement  of  the  territorial  waters  in  accordance 
with  the  provisions  of  this  Decree  leaves  an  area  of  high  sea 
wholly  surrounded  by  territorial  waters  and  extending  not  more 
than  twelve  nautical  miles  in  any  direction,  such  area  shall 
form  part  of  the  territorial  waters.  The  same  rule  shall  apply 
to  a  pronounced  pocket  of  high  sea  which  may  be  wholly 
enclosed  by  drawing  a  single  straight  line  not  more  than  twelve 
nautical  miles  long. 

Article  8 

If  the  inland  waters  described  in  Article  4,  or  if  the  coastal 
sea  measured  from  the  base-lines  fixed  by  Article  6  of  this 
Decree  be  overlapped  by  the  waters  of  another  State,  boundaries 
will  be  determined  by  Our  Government  in  agreement  with  the 
State  concerned  in  accordance  with  equitable  principles. 

Article  9 

With  a  view  to  ensuring  compliance  with  the  laws  of  the 
Kinedom  relating  to  security,  navigation,  and  fiscal  matters, 
maritime  surveillance  may  be  exercised  in  a  contiguous  zone 
outside  the  coastal  sea,  extending  for  a  further  distance  of  six 
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nautical  miles  and  measured  from  the  base-lines  of  the  coastal 
sea,  provided  however  that  nothing  in  this  Article  shall  be 
deemed  to  apply  to  the  rights  of  the  Kingdom  with  respect  to 
fishing. 

Article  10 

Our  Ministers  of  Foreign  Affairs  and  of  Finance  are 
charged  with  the  execution  of  this  Decree. 

Article  11 

This  Decree  will  come  into  effect  as  from  the  date  of  its 
publication  in  the  Official  Gazette^). 

Promulgated  in  our  Palace  at  Riyadh  on  the  1st  day  of  the 
month  of  Shaaban  of  the  year  of  the  Hegira  1368,  corre¬ 
sponding  to  the  28th  day  of  May,  1949. 

ABDUL  AZIZ. 

TREATY  of  Friendship,  Mutual  Aid  and  Post-war  Collabora¬ 
tion  between  the  Soviet  Union  and  Yugoslavia. — Moscow, 
Uth  April,  19450) 

Denounced  by  the  Soviet  Union  on  28 th  September ,  1949. 
0)  Vol.  145,  page  1177. 

CONSTITUTION  of  the  Kingdom  of  Siam  (ThailandX1)* — 
Bangkok,  23rd  March,  1949 

(Translation) 

Chapter  1. — General  Provisions 
Section  1.  Siam  is  a  Kingdom,  one  and  indivisible. 
Section  2.  Siam  is  a  democratic  state  with  the  King  as 
the  Head  of  State. 

Section  3.  The  sovereign  power  emanates  from  the 
Siamese  people.  The  King,  as  the  Head  of  State,  exercises 
this  power  in  conformity  with  the  provisions  of  the  Constitution. 

Section  4.  A  person  acquires  and  loses  Siamese  nationality' 
in  accordance  with  the  provisions  of  the  law  governing 
nationality. 

Chapter  2. — The  King 

Section  5.  The  person  of  the  King  is  sacred  and  inviolable. 
Section  6.  No  person  may,  in  any  manner  whatsoever, 
bring  a  charge  or  action  against  the  King. 

(*)  The  country’s  name  was  officially  changed  from  Siam  to  Thailand  oa 
1 1th  May,  1949,  i.e.  seven  weeks  after  this  new  Constitution  was  promulgated. 
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Section  7.  The  King  professes  the  Buddhist  Faith  and 
upholds  the  practice  of  religion. 

Section  8.  The  King  exercises  the  legislative  power  through 
Parliament. 

Section  9.  The  King  exercises  the  executive  power  through 
the  Council  of  Ministers. 

Section  10.  The  King  exercises  the  judicial  power  through 
the  Courts. 

Section  11.  The  King  is  the  Head  of  the  Siamese  Forces. 
He  is  the  Supreme  Commander  of  all  men  in  the  Armed  Forces. 

Section  12.  The  King  may  by  the  exercise  of  his  preroga¬ 
tive  create  titles  and  confer  decorations. 

Section  13.  The  King  selects  and  appoints  qualified  per¬ 
sons  as  members  of  the  Privy  Council,  which  consists  of  the 
President  of  the  Privy  Council  and  not  more  than  eight  other 
Privy  Councillors. 

The  Privy  Council  is  charged  with  the  duty  of  advising 
the  King,  upon  Royal  Command,  on  all  matters  concerning 
the  exercise  of  his  functions  and  with  such  other  duties  as  are 
laid  down  in  this  Constitution. 

Section  14.  The  selection,  appointment  and  retirement  of 
Privy  Councillors  shall  be  at  the  King’s  pleasure. 

The  appointment  and  retirement  of  the  President  of  the 
Privy  Council  by  Royal  Command  shall  be  countersigned  by 
the  Speaker  of  Parliament.  The  appointment  and  retirement 
of  other  Privy  Councillors  by  Royal  Command  shall  be  counter¬ 
signed  by  the  President  of  the  Privy  Council. 

Section  15.  No  person  may  be  appointed  a  Privy  Coun¬ 
cillor  who  is  a  permanent  Government  official,  a  Minister  of 
State  or  official  holding  any  other  political  post,  a  member  of 
the  Senate  or  the  House  of  Representatives,  a  member  or 
officer  of  a  political  party,  or  one  who  shows  active  sympathy 
for  any  particular  political  party. 

Section  16.  Before  taking  office  a  Privy  Councillor  must 
make  a  solemn  declaration  in  the  presence  of  the  King  in  the 
following  words: — “I  (naming  the  person  making  declara¬ 
tion)  do  solemnly  pledge  my  honour  and  loyalty  to  King  (nam¬ 
ing  the  reigning  Monarch)  and  my  service  to  the  country  and 
the  people.  1  do  solemnly  declare  that  I  will  uphold  and 
observe  the  Constitution  of  the  Kingdom  of  Siam  in  every 
respect.” 
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Section  17.  The  office  of  a  Privy  Councillor  is  vacated 
upon  death,  resignation  or  Royal  Command. 

Section  18.  The  appointment  and  retirement  of  officials 
in  the  Royal  Household,  including  the  King’s  Chief  Aide-de- 
Camp,  shall  be  at  the  King’s  pleasure.  Any  such  appointment 
or  retirement  by  Royal  Command  shall  be  countersigned  by 
a  Privy  Councillor. 

Section  19.  Should  the  King  be  absent  from  the  Kingdom 
or  for  any  reason  whatever  be  unable  to  carry  out  his  func¬ 
tions,  he  shall  have  some  person  appointed  as  Regent  with 
the  approval  of  Parliament.  Any  such  appointment  by  Royal 
Command  shall  be  countersigned  by  the  Speaker  of  Parliament. 

Section  20.  Should  no  Regent  be  appointed  by  the  King 
under  Section  19  or  should  the  King,  by  reason  of  His  being 
a  minor  or  by  any  other  reason  whatever,  be  unable  to  appoint 
the  Regent,  the  Privy  Council  shall  nominate  a  person  who  is 
fit  to  occupy  the  office  of  Regent  for  approval  by  Parliament 
Upon  approval  by  Parliament  a  public  notice  shall  be  issued 
by  the  Speaker  of  Parliament  in  the  name  of  the  King  appoint¬ 
ing  the  said  person  as  Regent. 

Section  21.  Pending  the  appointment  of  the  Regent  as 
provided  by  Section  19  or  Section  20,  the  President  of  the 
Privy  Council  shall  temporarily  act  as  Regent. 

Should  the  Regent  appointed  under  Section  19  or  Section  20, 
by  any  reason  whatever  be  unable  to  discharge  his  duties,  the 
President  of  the  Privy  Council  shall  temporarily  act  in  the 
place  of  the  Regent. 

While  acting  as  Regent  under  the  first  paragraph  or  acting 
in  the  place  of  the  Regent  under  paragraph  two,  the  President 
of  the  Privy  Council  is  debarred  from  discharging  his  duties 
as  President  of  the  Privy  Council. 

Should  the  President  of  the  Privy  Council,  for  any  reason 
whatever,  be  unable  to  discharge  his  duties,  the  Privy  Council 
shall  elect  one  of  its  members  to  serve  temporarily  as  its 
President. 

Section  22.  Before  taking  office  the  Regent  appointed 
under  Section  19  or  Section  20  must  make  a  solemn  declara¬ 
tion  before  the  assembly  of  Parliament  in  the  following 
words: — “I  (naming  the  person  making  declaration)  do 
solemnly  pledge  my  honour  and  loyalty  to  King  (naming  the 
reigning  Monarch)  and  my  service  to  the  country  and  the 
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people.  I  do  solemnly  declare  that  I  will  uphold  and  observe 
the  Constitution  of  the  Kingdom  of  Siam  in  every  respect.” 

Section  23.  Subject  to  the  approval  of  Parliament, 
succession  to  the  Throne  shall  be  governed  by  the  Law  on 
Succession  (B.E.2467). 

The  Law  on  Succession  (B.E.2467)  shall  not  be  repealed  or 
amended. 

Section  24.  The  King  comes  of  age  on  completing  his 
18  th  year. 

Section  25.  Should  there  be  a  vacancy  of  the  Throne, 
the  Privy  Council  shall  name  the  Heir  to  the  Throne  for 
approval  by  Parliament,  as  provided  in  the  Law  on  Succession 
(B.E.2467).  Upon  approval  by  Parliament  the  Speaker  of 
Parliament  shall  invite  the  Heir  to  assume  the  Crown  and 
cause  him  to  be  publicly  proclaimed  as  King. 

Pending  the  proclamation  of  succession  under  this  section, 
the  Regent,  if  appointed  under  Section  19  or  Section  20,  shall 
discharge  his  duties  as  Regent  for  the  time  being.  If  there  is 
no  such  Regent,  the  President  of  the  Privy  Council  shall 
temporarily  act  as  Regent. 

In  the  case  where  the  President  of  the  Privy  Council  acts 
as  Regent  under  the  foregoing  paragraph  the  provisions  of 
Section  21,  paragraphs  3  and  4,  shall  apply. 

Chapter  3. — Rights  and  Liberties  of  the  Siamese 

Section  26.  All  persons,  irrespective  of  birth  or  religion, 
are  equally  under  the  protection  of  the  Constitution. 

Section  27.  All  persons  are  equal  before  .the  law.  Titles 
acquired  by  birth,  by  bestowal  or  in  any  other  manner,  do 
not  confer  any  privilege  whatever. 

Section  28.  All  persons  are  allowed  full  liberty  to  profess 
any  religion  and  to  follow  the  form  of  worship  concomitant 
therewith,  so  far  as  it  is  not  contrary  to  civic  duty,  public  order 
or  morality. 

In  exercising  such  liberty  a  person  is  protected  against 
any  act  of  discrimination  by  the  State  which  is  prejudicial  to 
his  rights  on  the  ground  that  his  form  of  worship  differs 
from  that  of  others. 

Section  29.  No  person  may  be  punished  for  any  act  com¬ 
mitted  by  him  unless  such  act  is  declared  to  be  a  punishable 
offence  by  the  law  in  force  at  the  time.  No  punishment  may  be 
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inflicted  which  is  heavier  than  the  punishment  provided  by  the 
law  in  force  at  the  time  of  his  committing  the  offence. 

Section  30.  In  all  criminal  causes,  the  accused  or  prisoner 
shall  be  presumed  to  be  innocent. 

Before  the  passing  of  a  final  judgment  convicting  a  person 
of  the  commission  of  an  offence,  he  may  not  be  given  the 
treatment  prescribed  for  a  convict. 

The  application  for  bail  by  the  accused  or  prisoner  in  a 
criminal  cause  shall  receive  due  consideration,  and  excessive  bail 
shall  not  be  required.  Refusal  of  bail  must  be  based  upon 
the  principles  laid  down  by  law,  and  a  proper  explanation  must 
be  given  to  the  accused  or  prisoner. 

A  person  under  detention  or  undergoing  a  term  of  imprison¬ 
ment  is  entitled,  within  reason,  to  receive  visitors. 

Section  31.  All  citizens  enjoy  complete  liberty  of  the  person. 

No  citizen  may,  under  any  circumstances  whatever,  be 
arrested,  detained  or  searched  except  by  virtue  of  the  authority 
determined  by  law,  and  provided  always  that  the  person  subject 
to  the  arrest  or  search  shall,  without  delay,  be  given  notice 
of  the  ground  for  the  arrest  or  search,  together  with  all  reason¬ 
able  particulars.  A  person  subject  to  detention  is  entitled  to 
meet  and  consult  his  lawyer  in  private. 

When  a  person  is  detained,  either  he  himself  or  the  public 
prosecutor  or  such  other  person  as  may  be  acting  in  the  interests 
of  the  person  so  detained  may  submit  a  complaint  to  the 
local  Court  having  criminal  jurisdiction  that  the  detention  is 
unlawful.  Upon  such  a  complaint  being  lodged,  the  Court 
shall  at  once  proceed  to  conduct  an  ex  parte  hearing  thereof. 
If  in  its  findings  the  complaint  is  substantiated,  the  Court  shall 
have  power  to  order  the  person  responsible  for  the  detention 
to  produce  the  person  detained  forthwith  before  its  presence. 
In  such  a  case  if  the  person  responsible  for  the  detention 
cannot  show  to  the  satisfaction  of  the  Court  that  the  detention 
is  lawful,  the  Court  shall  order  instant  release  of  the  person 
detained. 

Section  32.  Forced  labour  may  be  imposed  only  by  virtue 
of  the  authority  granted  by  special  enactment  to  ward  off  an 
imminent  public  calamity,  or  to  establish  a  state  of  emergency 
in  case  of  war  or  of  a  declaration  of  martial  law. 

Section  33.  The  home  is  inviolable. 

To  every  citizen  is  guaranteed  the  right  to  enjoy  peaceful 
habitation  and  possession  of  his  dwelling.  Forcible  entry  into. 


Digitized  by  CjOOQle 


Siam  (Thailand)  875 

or  search  of,  such  dwelling  without  his  permission  may  be 
allowed  only  when  authorised  by  the  law. 

Section  34.  The  right  to  own  private  property  is  guaran¬ 
teed.  The  scope  and  limitations  of  this  right  are  determined  by 
law. 

The  right  of  inheritance  is  guaranteed  and  controlled  by  the 
law. 

Immovable  property  may  be  confiscated  only  by  virtue  of  a 
special  enactment  on  the  ground  of  public  utility,  defence  of 
the  realm,  or  development  of  natural  resources,  and  provided 
always  that  just  compensation  be  given  to  the  owner  and  to 
any  other  persons  who  thereby  suffer  loss,  as  specified  in  the 
relevant  law. 

A  forced  entry  into  premises  belonging  to  a  citizen  without 
his  permission  for  use  or  possession  by  State  officials,  or  con¬ 
fiscation  of  movable  property  by  the  State,  may  be  carried 
out  only  by  virtue  of  a  special  enactment  for  the  maintenance 
of  public  safety  or  prevention  of  a  public  calamity,  and 
provided  always  that  just  compensation  be  given  to  persons 
who  suffer  loss  thereby. 

Section  35.  All  citizens  enjoy  complete  liberty  in  speech, 
writing,  printing  and  pilblication. 

Such  liberty  may  be  restricted  only  in  pursuance  of  special 
laws  for  safeguarding  the  liberties  of  the  subject,  avoiding  a 
state  of  emergency,  maintaining  public  order  and  good  morals, 
or  protecting  young  persons  against  moral  turpitude. 

No  printing  establishment  shall  be  closed  down  nor  an 
order  made  forbidding  publishing  work  therein  to  the  pre¬ 
judice  of  the  liberty  guaranteed  by  this  section. 

No  censorship  of  newspapers  may  be  imposed  except  during 
a  state  of  emergency  in  case  of  war  or  of  a  declaration  of 
martial  law.  Moreover,  no  such  censorship  may  be  imposed 
except  by  virtue  of  the  authority  determined  by  the  law  enacted 
under  the  provisions  of  paragraph  2. 

No  money  or  other  property  shall  be  given  by  the  State 
as  subsidy  to  any  newspaper. 

Section  36.  A  person  enjoys  full  liberty  with  respect  to 
education,  so  far  as  it  is  not  contrary  to  his  duties  as  a  citizen 
under  the  laws  governing  education  and  the  organisation  of 
educational  institutions. 
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Educational  institutions  belonging  to  the  State  or  to  the 
municipalities  must  give  equal  facilities  to  all  persons  to  receive 
education  in  accordance  with  their  ability. 

Section  37.  A  (person  enjoys  full  liberty  to  assemble  peace¬ 
ably  and  without  arms. 

Such  liberty  may  be  restricted  only  by  the  provisions  of 
special  law  governing  public  meetings  for  the  purpose  of  pre¬ 
serving  the  public  right  of  access  to  public  places  or  maintaining 
public  order  during  a  time  of  war,  state  of  war,  state  of 
emergency  as  declared  by  Royal  Command  or  declaration  of 
martial  law. 

Section  38.  A  person  enjoys  full  liberty  of  association  if 
the  object  thereof  is  not  unlawful. 

The  formation  and  operation  of  an  association  is  governed 
by  law. 

Section  39.  All  persons  enjoy  full  liberty  to  form  and 
conduct  a  political  party  by  democratic  means,  so  far  as  it 
is  not  inconsistent  with  the  form  of  government  determined 
by  this  Constitution. 

The  provisions  of  law  governing  associations  shall  not  be 
applied  to  a  political  party. 

Section  40.  All  persons  enjoy  full  liberty  of  corresponding 
with  one  another  by  post  or  other  lawful  means. 

Correspondence,  whether  by  post,  telegraph,  telephone  or 
Other  means,  may  be  examined,  detained  or  revealed  only  by 
virtue  of  the  authority  determined  by  law. 

All  persons  have  an  equal  right  to  employ  the  means  of 
communication  provided  for  public  use. 

Section  41.  All  citizens  enjoy  complete  freedom  to  choose 
their  domicile  and  occupation  within  the  Kingdom. 

Such  liberty  may  be  restricted  only  by  special  enactment 
designed  to  preserve  the  safety  of  the  realm,  sound  economy, 
public  welfare,  or  the  stability  of  the  family. 

Siamese  nationals  shall  not  be  expelled  from  the  Kingdom. 

Section  42.  A  person  has  the  right,  either  by  himself  or 
in  conjunction  with  others,  to  present  a  petition  under  the 
conditions  and  in  the  manner  determined  by  law. 

Section  43.  Family  rights  are  guaranteed. 

Section  44.  The  right  of  a  person  to  sue  a  branch  of  the 
Government  which  is  a  juristic  person  responsible  for  acts 
done  by  any  of  its  officials  as  if  it  was  a  principal  or  employer, 
is  guaranteed. 
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Section  45.  Members  of  the  Armed  Forces  and  of  the 
police  force,  and  Government  and  municipal  officials,  enjoy  all 
the  rights  and  liberties  accorded  to  other  citizens  by  this  Consti¬ 
tution  except  in  so  far  as  they  are  subject  to  restrictions 
determined  by  laws  or  regulations  regarding  their  political 
activities  or  their  discipline. 

Chapter  4. — Duties  of  the  Siamese 

Section  46.  A  person  has  the  duty  to  defend  the  country. 

Section  47.  A  person  has  the  duty  to  perform  military 
service  as  determined  by  law. 

Section  48.  A  person  has  the  duty  to  preserve  the  form  of 
government  determined  by  this  Constitution. 

Section  49.  A  person  has  the  duty  to  respect  the  law. 

Section  50.  In  exercising  his  right  in  an  election  or  a 
plebiscite,  a  person  has  the  duty  to  act  in  good  faith  and  for 
the  common  interest. 

Section  51.  A  person  has  the  duty  to  pay  taxes  and  duties 
as  determined  by  law. 

Section  52.  A  person  has  the  duty  to  assist  the  Administra¬ 
tion  as  determined  by  law. 

Section  53.  A  person  has  the  duty  to  receive  primary 
education  under  the  conditions  and  in  the  manner  determined 
by  law. 

Chapter  5. — State  Policies 

Section  54.  The  provisions  of  this  chapter  are  laid  down  as 
guidance  for  legislative  and  administrative  work,  and  furnish 
no  ground  for  action  against  the  State. 

Section  55.  The  State  shall  preserve  the  national 
independence. 

Section  56.  The  State  shall  strengthen  international  ties 
and  adopt  the  principle  of  reciprocity  in  its  dealings  with  other 
nations. 

Section  57.  The  State  shall  co-operate  with  other  nations 
in  maintaining  international  justice  and  world  peace. 

Section  58.  Armed  Forces  shall  be  maintained  in  so  far 
as  necessary  for  the  preservation  of  the  national  independence. 

Section  59.  The  Armed  Forces  belong  to  the  nation.  They 
are  under  the  supreme  command  of  the  King  and  are  not 
subject  to  the  direction  of  any  individual,  group  of  persons  or 
political  party. 
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Section  60.  The  Armed  Forces  may  be  mobilised  only 
for  the  purpose  of  waging  war  or  of  quelling  a  rebellion. 
Mobilisation  may  only  be  ordered  by  Royal  Command  except 
in  the  case  of  declaration  of  martial  law. 

The  utilisation  of  the  services  of  the  Armed  Forces  in 
rendering  assistance  to  the  Administration  shall  be  governed 
by  law. 

Section  61.  No  individual,  group  of  persons  or  political 
party  may  directly  or  indirectly  use  the  Armed  Forces  as  a 
political  instrument. 

While  engaged  in  the  service,  no  person  in  the  Armed 
Forces  or  subject  to  military  jurisdiction  may  become  a  mem¬ 
ber  or  official  of  any  political  party  or  show  active  sympathy 
for  any  particular  political  party. 

Section  62.  Education  shall  have  as  its  aim  the  develop¬ 
ment  among  the  Siamese  of  good  citizenship,  sound  body  and 
health,  knowledge  and  ability  to  earn  their  living,  and  a 
democratic  spirit. 

Section  63.  The  State  shall  foster  and  support  education. 

It  is  the  sole  duty  of  the  State  to  set  up  an  educational 
system.  All  educational  institutions  are  under  the  control 
and  supervision  of  the  State. 

The  State  shall  make  arrangements  to  enable  academic 
institutions  to  manage  their  own  affairs  within  the  scope 
defined  by  law. 

Section  64.  Primary  education  in  educational  institutions 
set  up  by  the  State  and  the  municipalities  shall  be  provided 
free  of  charge. 

The  State  shall  assist  in  furnishing  educational  equipment 
to  a  reasonable  extent. 

Section  65.  The  State  shall  support  research  in  arts  and 
science. 

Section  66.  The  State  shall  preserve  the  national  culture, 
but  no  compulsion  shall  be  imposed  on  individuals. 

Section  67.  The  State  shall  maintain  and  preserve  places 
and  objects  of  historical,  cultural  and  artistic  value  and  take 
measures  to  prevent  the  export  of  such  objects  out  of  the 
Kingdom. 

Section  68.  Private  economic  initiative  shall  be  free  so 
far  as  it  is  not  inconsistent  with  the  operation  of  public 
utilities  or  prejudicial  to  humanity,  social  stability  or  liberties 
of  the  subject. 
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The  State  shall  take  measures  to  co-ordinate  the  opera¬ 
tions  of  public  utilities  and  private  economic  enterprises  so  as 
to  benefit  the  common  whole. 

Monopolies  and  public  utilities  may  be  operated  by  private 
persons  only  by  virtue  of  the  authority  determined  by  law. 

Section  69.  The  State  shall  encourage  and  support  agri¬ 
culture,  with  a  view  to  increasing  production  both  in  quan¬ 
tity  and  quality,  especially  by  encouraging  co-operative 
movements. 

Section  70.  The  State  shall  support  private  enterprise  in 
agriculture  and  industry. 

Section  71.  The  State  shall  take  reasonable  measures  to 
prevent  the  injurious  exploitation  of  child  labour. 

Section  72.  The  State  shall  maintain  public  health  and 
provide  for  material  and  child  welfare. 

The  prevention  and  suppression  of  epidemics  shall  be  con¬ 
ducted  by  the  State  without  charge  to  the  people. 

Chapter  6. — Legislative  Power 
Part  1. — General  Provisions 

Section  73.  Parliament  is  composed  of  a  Senate  and  a 
House  of  Representatives. 

Whether  the  Houses  of  Parliament  shall  sit  separately  or 
jointly  is  determined  by  the  provisions  of  this  Constitution. 

Section  74.  The  Speaker  of  the  Senate  is  the  Speaker 
of  Parliament.  The  Speaker  of  the  House  of  Representatives 
is  the  Vioe-Speaker  of  Parliament. 

It  is  the  duty  of  the  Speaker  of  Parliament  to  conduct  the 
proceedings  in  Parliament  sitting  jointly  in  accordance  with 
the  Rules  of  Procedure  and  to  carry  out  other  duties  entrusted 
to  him  by  the  provisions  of  this  Constitution. 

The  Vice-Speaker  shall  act  in  the  place  of  the  Speaker 
when  the  latter  is,  for  any  reason,  unable  to  perform  his 
duties. 

Section  75.  Bills  can  be  passed  into  law  only  by  and 
with  the  advice  and  consent  of  Parliament. 

Section  76.  After  a  Bill  has  been  passed  by  Parliament, 
the  President  of  the  Council  of  Ministers  shall  submit  it  to 
the  King  for  signature,  and  it  shall  come  into  force  after  its 
publication  in  the  Government  Gazette. 

Section  77.  If  the  King  disapproves  of  a  Bill  and  the 
Bill  is  either  returned  to  Parliament  or  not  returned  within 
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ninety  days.  Parliament  shall  reconsider  the  Bill.  If  Parlia¬ 
ment  reaffirms  the  Bill  with  a  majority  vote  of  not  less  than 
two-thirds  of  the  total  membership  of  both  Houses,  the 
President  of  the  Council  of  Ministers  shall  re-submit  the  Bill 
to  the  King  for  signature.  If  the  King  does  not  return  the  Bill 
with  his  signature  within  thirty  days,  the  Bill  shall  be  pub¬ 
lished  in  the  Government  Gazette  and  come  into  force  as  if  the 
King  had  signed  it. 

Section  78.  No  person  may  be  both  a  senator  and  a  mem¬ 
ber  of  the  House  of  Representatives  at  the  same  time. 

Section  79.  No  person  may  be  either  a  senator  or  a  mem¬ 
ber  of  the  House  of  Representatives  who  is  a  permanent 
Government  official. 

Section  80.  Senators  and  members  of  the  House  of  Repre¬ 
sentatives — 

(1)  shall  not  hold  or  retain  any  office  erf  profit  under  the 
Crown,  whether  in  a  Government  department  or  any  other 
State  service,  apart  from  that  of  Minister  of  State  or  other 
political  official,  or  a  post  filled  by  such  Minister  or  established 
by  Parliament,  the  Senate  or  the  House  of  Representatives,  or 
a  post  as  professor  or  lecturer  in  a  university  or  other  academic 
institution ; 

(2)  shall  not  act  as  manager,  director,  adviser,  agent  or 
employee  of  a  commercial  company  in  which  the  State  or  any 
Government  department  holds  more  than  fifty  per  cent,  of  the 
total  capital ; 

(3)  shall  not  directly  or  indirectly  acquire  or  hold  a  con¬ 
cession  from  the  State  or  any  Government  department  or  be 
a  party  to  a  contract  which  involves  a  State  monopoly  ; 

(4)  shall  not  receive  pecuniary  benefit  from  the  State  or  any 
Government  department  in  excess  of  that  paid  to  other  persons 
for  similar  services,  apart  from  salary  and  allowances  due  to 
them  as  Senators  or  members  of  the  House  of  Representatives, 
whether  in  a  full-time  or  temporary  capacity. 

The  provisions  of  this  section  shall  not  apply  to  senators 
and  members  of  the  House  of  Representatives  receiving  salaries 
or  annuities,  or  grants  as  members  of  the  Royal  Family,  or 
such  other  obligatory  payments  as  are  specified  in  the  annual 
Budget.  Nor  shall  they  apply  to  senators  and  members  of 
the  House  of  Representatives  who  are  appointed  to  serve  on  a 
committee  or  commission  and  receive  salary  at  the  rate  fixed 
by  law  or  Royal  Decree  for  the  same. 
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Section  81.  Five  or  more  senators  or  members  of  the 
House  of  Representatives  may  sign  a  declaration  to  the  Speaker 
of  their  respective  House  asserting  that  one  of  their  number 
has  become  disqualified  under  the  provisions  of  this  Con* 
stitution.  The  Speaker  with  whom  the  complaint  is  lodged 
shall  refer  it  to  the  Judicial  Committee  for  the  Constitution 
for  decision. 

The  decision  of  the  Judicial  Committee  for  the  Constitution 
shall  be  final,  and  the  said  decision  shall  be  returned  by  the 
Committee  to  the  Speaker  with  whom  the  complaint  was  lodged. 

Acts  done  by  a  member  in  the  course  of  his  duty  before 
notice  of  the  decision  by  the  Judicial  Committee  for  the  Con¬ 
stitution  disqualifying  him  was  received  by  the  Speaker  of 
his  House  are  not  affected  by  the  said  decision. 

Part  2. — The  Senate 

Section  82.  The  Senate  is  composed  of  one  hundred  mem¬ 
bers  who  are  appointed  by  the  King  from  among  those  persons 
having  electoral  rights  who  are  not  less  than  forty  years  of  age 
and  whom  the  King  considers  qualified  as  being  experts  or  men 
of  affairs  capable  of  giving  useful  service  to  the  realm. 

The  appointment  of  a  senator  by  Royal  Command  shall  be 
countersigned  by  the  President  of  the  Privy  Council. 

Section  83.  Membership  of  the  Senate  shall  last  for  a  period 
of  six  years  counting  from  the  day  of  appointment  by  Royal 
Command.  For  the  initial  period  one-half  of  the  members 
shall,  after  only  three  years,  be  replaced  by  new  members 
by  the  method  of  drawing  lots  and  shall  retire. 

The  King  may  by  the  exercise  of  his  prerogative  reappoint 
outgoing  members. 

Section  84.  Membership  in  the  Senate  terminates  upon — 

(1)  Retirement  by  rotation  ; 

(2)  Death ; 

(3)  Resignation ; 

(4)  Becoming  disqualified  under  Section  80; 

(5)  Becoming  disfranchised  under  Section  90  (1)  (2)  (3) 
or  (5)  or  Section  93  (1)  (2)  or  (3) ; 

(6)  Being  sentenced  by  a  judgment  of  the  Court  to  a  term 
of  imprisonment,  excluding  trivial  offences  or  those  committed 
through  negligence. 

Section  85.  When  a  vacancy  occurs  in  the  Senate  the  King 
shaH  have  appointed  a  person  qualified  under  Section  82  to 
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fill  it.  The  new  member  thus  appointed  may  sit  only  for  the 
remainder  of  the  period  during  which  the  retiring  member  would 
have  served. 

In  appointing  senators  under  this  section  the  provisions  of 
Section  82,  paragraph  2,  shall  apply. 

Part  3. — The  House  of  Representatives 

Section  86.  The  House  of  Representatives  is  composed  of 
members  elected  by  the  people  in  accordance  with  the  rules 
laid  down  in  Section  87. 

The  election  of  members  of  the  House  of  Representatives 
shall  be  decided  by  a  direct  and  secret  ballot  under  a  system 
of  proportional  representation  within  each  Changwad  (province). 

Section  87.  For  each  unit  of  150,000  persons,  as  shown 
by  the  latest  census,  there  shall  be  elected  one  member  in 
every  Changwad.  Even  if  the  population  of  a  Changwad  does 
not  amount  to  150,000,  one  member  shall,  nevertheless,  be 
elected  to  represent  it.  If  the  population  of  a  Changwad 
exceeds  150,000,  one  additional  member  shall  be  elected  for 
every  additional  150,000  of  its  population.  A  fraction  of  this 
number  amounting  to  75,000  or  more  shall  be  counted  for  this 
purpose  as  if  it  were  150,000. 

Section  88.  Persons  who  are  qualified  under  Section  89  and 
are  not  disfranchised  under  Section  90  are  entitled  to  vote  in  an 
election. 

Section  89.  A  person  is  entitled  to  vote  in  an  election 
when  he  is  qualified  as  follows  : — 

(1)  Being  a  Siamese  national  by  law,  provided  that  any 
Siamese  national  whose  father  is  an  alien  and  likewise  any 
naturalised  Siamese  subject  shall  have  such  other  additional 
qualifications  as  are  laid  down  by  the  law  governing  the  election 
of  members  of  the  Hou-se  of  Representatives. 

(2)  Being  at  least  twenty  years  of  age  on  the  election  \ 

day. 

Section  90.  A  person  who  is  under  any  of  the  following  j 

disabilities  on  the  election  day  shall  be  disfranchised: —  ' 

(1)  Being  a  person  of  unsound  mind  or  mentally  infirm ; 

(2)  Being  deaf  and  dumb  or  incapable  of  reading  and  ■ 

writing ; 

(3)  Being  a  priest,  novice,  monk  or  cleric ; 

(4)  Being  under  detention  by  virtue  of  a  warrant  of  the 
Court ; 
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(5)  Being  a  person  disfranchised  by  a  judgment  of  the 
Court. 

Section  91.  Persons  having  the  right  to  vote  under  Section 
88  and  qualified  under  Section  92  who  are  not  disfranchised 
under  Section  93  are  entitled  to  stand  in  an  election  as  candi¬ 
dates  for  the  House  of  Representatives.  Moreover,  so  long 
as  a  person  placed  under  detention  has  not  been  sentenced  to 
a  term  of  imprisonment  by  a  judgment  of  the  Court,  the 
provisions  of  Section  90  (4)  shall  not  apply. 

Section  92.  A  candidate  in  an  election  must  have  the 
following  qualifications:  — 

(1)  Being  at  least  thirty  years  of  age  on  the  election  day ; 

(2)  Having  passed  the  standard  of  primary  education  set 
by  the  Ministry  of  Education  or  being  certified  by  the  Ministry 
to  have  a  knowledge  equivalent  thereto. 

Section  93.  A  person  who  is  under  any  of  the  following 
disabilities  may  not  stand  in  an  election:  — 

(1)  Being  a  drug  addict ; 

(2)  Being  blind ; 

(3)  Being  an  undischarged  bankrupt ; 

(4)  Having  been  sentenced  to  a  term  of  imprisonment  by 
a  judgment  of  the  Court  for  two  years  or  more,  unless  it  be 
only  for  an  offence  committed  through  negligence,  and  unless 
five  years  have  elapsed  since  the  day  on  which  such  term  of 
imprisonment  was  completed ; 

(5)  Being  a  permanent  Government  official ; 

(6)  Having  served  as  a  permanent  Government  official, 
unless  one  year  has  elapsed  since  the  day  of  his  retirement, — 
all  persons  placed  under  compulsory  service  by  the  provisions 
of  the  law  being  excluded. 

Section  94.  Subject  to  the  provisions  of  this  Constitution 
the  conduct  of  an  election  shall  be  determined  by  the  law 
governing  the  election  of  members  of  the  House  of 
Representatives. 

Section  95.  The  parliamentary  term  of  the  House  of 
Representatives  shall  last  for  four  years  counting  from  the  day 
of  the  general  election. 

Section  96.  At  the  expiry  of  this  period  the  King  shall 
have  issued  a  Royal  Decree  ordering  new  members  of  the 
House  of  Representatives  to  be  returned  by  a  general  election 
which  shall  be  held  within  sixty  days  counting  from  the  said 
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expiry.  The  election  shall  take  place  on  the  same  day  through¬ 
out  die  Kingdom. 

Section  97.  The  King  may  by  the  exercise  of  his  preroga¬ 
tive  dissolve  the  House  of  Representatives  in  order  that  new 
members  may  be  returned  by  the  people  in  an  election. 

The  dissolution  shall  be  ordered  by  a  Royal  Decree  in 
which  the  date  of  a  general  election  within  the  next  ninety 
days  shall  be  appointed.  The  election  shall  take  place  on  the 
same  day  throughout  the  Kingdom. 

The  House  of  Representatives  may  be  dissolved  only  once 
under  the  same  set  of  circumstances. 

Section  98.  Membership  in  the  House  of  Representatives 
begins  on  and  from  the  day  of  election. 

Section  99.  Membership  in  the  House  of  Representatives 
terminates  upon : 

(1)  The  expiry  of  the  parliamentary  term  of  the  House 
or  the  dissolution  of  the  House ; 

(2)  Death ; 

(3)  Resignation ; 

(4)  Becoming  disqualified  under  Section  80; 

(5)  Becoming  disfranchised  under  Section  90  (1)  (2)  (3)  or 
(5)  or  Section  93  (1)  (2)  or  (3) ; 

(6)  Being  sentenced  by  a  judgment  of  the  Court  to  a  term 
of  imprisonment,  excluding  trivial  offences  or  those  committed 
through  negligence. 

Section  100.  If  a  vacancy  occurs  in  the  House  of  Repre¬ 
sentatives  for  any  reason  other  than  the  expiry  of  the  parlia¬ 
mentary  term  or  the  dissolution  of  the  House,  a  new  member 
shall  be  returned  to  fill  the  vacancy  by  an  election  held  within 
the  next  ninety  days,  unless  the  remainder  of  the  parliamentary 
term  amounts  to  less  than  180  days. 

The  new  member  so  returned  may  sk  only  for  the  remainder 
of  the  parliamentary  term  of  the  House  of  Representatives. 

Part  4.— Provisions  Applicable  to  Both  Houses 

Section  101.  Senators  and  members  of  the  House  of 
Representatives  are  alike  representatives  of  the  Siamese  people. 
They  are  not  subservient  to  any  special  interests  and  must  for 
the  common  benefit  of  the  Siamese  people  perform  their  duties 
in  accordance  with  the  honest  dictates  of  their  conscience. 

Section  102.  Before  taking  office  senators  and  members 
of  the  House  of  Representatives  must  make  a  solemn  declara¬ 
tion  before  the  assembly  of  their  House  in  the  following 
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words : — “  I  (naming  the  person  making  declaration)  do 
solemnly  declare  that  I  will  perform  my  duties  for  the  common 
benefit  of  the  Siamese  people  in  accordance  with  the  dictates 
of  my  conscience.  I  will  uphold  and  observe  the  Constitution 
of  the  Kingdom  of  Siam  in  every  respect.” 

Section  103.  The  Senate  and  the  House  of  Representatives 
are  each  presided  over  by  a  Speaker  and  a  Vice-Speaker,  who 
are  appointed  by  the  King  from  the  members  of  the  respective 
House  in  accordance  with  the  resolution  of  such  House. 

Section  104.  The  Speaker  and  Vice-Speaker  of  the  Senate 
remain  in  office  until  the  day  preceding  the  day  appointed  for 
the  election  of  a  new  Speaker  and  Vice-Speaker,  which  must 
take  place  on  every  occasion  when  one-half  of  the  membership 
retires. 

The  Speaker  and  Vice-Speaker  of  the  House  of  Representa¬ 
tives  remain  in  office  throughout  the  parliamentary  term  of  the 
House  or  until  the  House  is  dissolved. 

Even  when  their  terms  of  office  as  provided  in  the  two 
preceding  paragraphs  have  not  been  completed,  the  Speakers 
and  Vice-Speakers  of  both  Houses  vacate  their  offices  upon 

(1)  Becoming  disqualified  as  members  of  their  House; 

(2)  Resignation  from  their  office ; 

(3)  Being  appointed  Minister  of  State  or  to  some  other 
political  post ; 

(4)  Being  sentenced  by  a  judgment  of  the  Court  to  a  term 
of  imprisonment. 

Section  105.  It  is  the  duty  of  the  Speaker  of  either  House 
to  conduct  its  proceedings  in  accordance  with  its  Rules  of 
Procedure.  The  Vice-Speaker  shall  act  in  the  place  of  the 
Speaker  when  the  latter  is  absent  or  unable  to  perform  his 
duties. 

Section  106.  Should  both  the  Speaker  and  the  Vice- 
Speaker  be  absent  at  any  sitting  of  either  House,  the  members 
shall  elect  one  of  their  number  to  preside  at  that  sitting. 

Section  107.  At  any  sitting  of  either  House  the  presence  of 
two-thirds  of  the  total  membership  of  such  House  is  required 
to  form  a  quorum. 

Section  108.  Except  when  otherwise  provided  in  this  Con¬ 
stitution,  all  questions  shall  be  decided  by  a  majority  of  votes. 

Each  member  has  one  vote.  In  case  of  a  tie  the  presiding 
officer  shall  have  a  casting  vote  in  addition  to  the  vote  he  is 
entitled  to  personally. 
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Section  109.  Statements  made  by  members  at  any  sitting 
of  either  House  or  at  any  joint  sitting  of  Parliament,  whether 
in  recounting  facts  or  expressing  an  opinion,  and  votes  cast  by 
members,  are  absolutely  privileged,  and  no  action  or  charge 
may  be  brought  against  them  in  any  manner  whatever  by  reason 
thereof. 

This  privilege  extends  to  the  printing  and  publication  of 
the  minutes  of  the  sitting  by  authority  of  either  House  and 
to  statements  of  fact  and  expressions  of  opinion  made  at  the 
sitting  by  persons  invited  by  either  House  to  do  so. 

Section  110.  The  sessions  of  both  Houses  begin  and  end 
on  the  same  day. 

Section  111.  The  Senate  may  not  sit  while  the  House  of 
Representatives  is  dissolved. 

Section  112.  Parliament  shall  hold  one  or  more  ordinary 
sessions  every  year  in  accordance  with  a  decision  to  be  taken 
by  the  House  of  Representatives.  The  first  ordinary  session 
must  be  held  not  later  than  thirty  days  after  the  election  of 
members. 

The  opening  date  of  an  ordinary  session  shall  be  fixed 
annually  by  the  House  of  Representatives. 

Section  113.  An  ordinary  session  shall  last  for  ninety  days, 
but  this  period  may  be  extended  by  the  King. 

The  King  may  prorogue  the  aforesaid  session. 

Section  114.  TTie  King  convokes  Parliament.  He  opens 
and  closes  parliamentary  sessions. 

At  the  opening  of  Parliament  the  King  may  either  perform 
the  ceremony  in  person,  or  he  may  command  the  Heir  to  the 
Throne,  if  he  is  of  age,  or  any  other  person  to  perform  the 
ceremony  in  his  place. 

Section  115.  Whenever  the  interests  of  the  State  so  require, 
the  King  may  call  an  extraordinary  session  of  Parliament. 

Section  116.  Senators  and  members  of  the  House  of  Repre¬ 
sentatives  jointly,  or  members  of  either  House  separately, 
numbering  no  less  than  one-third  of  the  total  membership  of 
both  Houses  combined,  are  entitled  to  sign  a  petition  to  the 
King  requesting  him  to  call  an  extraordinary  session  of 
Parliament. 

If  such  petition  is  signed  by  members  of  either  House 
separately,  it  shall  be  lodged  with  the  Speaker  of  that  House. 
A  joint  petition  shall  be  lodged  with  the  Speaker  of  Parliament. 

The  Speaker  with  whom  the  petition  is  lodged  shall  submit 
it  to  the  King  and  countersign  the  Royal  Command. 
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Section  117.  The  convocation,  prolongation  and  proroga¬ 
tion  of  Parliament  shall  be  commanded  by  Royal  Decree. 

Section  118.  No  member  of  Jhe  Senate  or  the  House  of 
Representatives  may,  during  the  session,  be  placed  under  arrest 
or  detention  or  summoned  by  a  warrant  to  answer  a  criminal 
charge  before  an  investigating  body  unless  the  permission  of 
the  House  of  which  he  is  member  be  obtained  or  he  be  arrested 
in  flagrante  delicto. 

The  arrest  of  a  member  of  either  House  made  in  flagrante 
delicto  shall  be  reported  at  once  to  the  Speaker  of  the  House 
of  which  he  is  member  and  the  Speaker  may  order  his  release 
from  detention. 

Section  119.  No  criminal  action  brought  against  a  member 
of  either  House,  whether  during  the  session  or  before  the 
opening  thereof,  may  be  tried  by  the  Court  during  the  session 
unless  the  permission  of  the  House  of  which  he  is  member  be 
obtained.  In  any  case,  the  proceedings  of  the  Court  must  not 
interfere  with  his  attendance  in  Parliament. 

The  proceedings  taken  by  the  Court  before  a  member  claims 
parliamentary  immunity  remain  valid. 

Section  1 20.  If  a  member  of  either  House  was  placed  under 
detention  pending  a  criminal  investigation  or  trial  before  the 
opening  of  the  session,  the  investigating  body  or  the  Court, 
as  the  case  may  be,  shall,  at  the  opening  of  the  session,  order 
his  instant  release  at  the  request  of  the  House  of  which  he  is 
member. 

Such  order  of  release  shall  operate  from  the  day  of  release 
till  the  last  day  of  the  session. 

Section  121.  A  Bill  may  be  initiated  only  by  the  Council 
of  Ministers  or  a  member  of  the  House  of  Representatives. 
Moreover,  a  money  Bill  initiated  by  a  member  of  the  House 
of  Representatives  must  be  endorsed  by  the  President  of  the 
Council  of  Ministers. 

A  money  Bill  means  a  Bill  containing  all  or  any  of  the 
following  measures,  namely  the  imposition,  repeal,  reduction, 
modification,  or  remission  of  taxes  or  duties,  or  the  issue  of 
enforceable  regulations  relating  thereto,  or  the  appropriation, 
supply,  maintenance  oi  expenditure  of  State  funds,  or  the  con¬ 
tracting  of  loans,  their  guarantee  or  redemption,  or  else  relating 
to  currency. 

In  case  of  doubt,  the  Speaker  of  the  House  of  Representa¬ 
tives  is  empowered  to  decide  whether  or  not  a  Bill  is  a  money 
Bill. 
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Section  122.  All  Bills  shall  first  be  presented  to  the  House 
of  Representatives.  After  being  passed  by  the  House  of  Repre¬ 
sentatives  they  shall  be  presented  to  the  Senate,  who  shall 
complete  their  readings  within  the  next  sixty  days,  except  for 
money  Bills,  the  reading  of  which  must  be  completed  by  them 
within  the  next  thirty  days.  These  periods  may  be  extended 
by  resolution  erf  the  House  of  Representatives  in  special  cases. 

The  above  periods  refer  to  periods  during  a  session.  They 
are  counted  from  the  day  when  the  Bills  reach  the  Senate 
in  the  course  of  transmission. 

If  the  readings  of  the  Bills  in  the  Senate  are  not  completed 
within  the  above  periods,  the  Senate  shall  be  deemed  to  have 
approved  of  the  Bills. 

Section  123.  If,  upon  completing  the  readings  of  a  Bill. 

(1)  the  Senate  approves  erf  it  without  amendments,  pro¬ 
ceedings  shall  be  taken  under  Section  76  ; 

(2)  the  Senate  rejects  it,  the  Bill  shall  be  returned  to  the 
House  of  Representatives ; 

(3)  the  Senate  amends  it,  the  amended  Bill  shall  be  returned 
to  the  House  of  Representatives.  In  this  case  each  House 
shall  appoint  its  own  members  or  other  persons  in  equal 
numbers,  as  determined  by  the  House  of  Representatives,  to 
form  a  joint  Committee.  The  joint  Committee  shall  examine 
the  Bill  in  question  and  return  it  to  both  Houses  with  its 
report.  If  both  Houses  approve  of  the  Bill  as  returned  by  the 
joint  Committee,  proceedings  shall  be  taken  under  Section  76. 
If  the  Bill  as  returned  is,  nevertheless,  rejected  by  either  House, 
then  it  shall  be  deferred. 

The  joint  Committee  shall  have  power  to  summon  any 
person  to  appear  before  it  to  examine  the  Bill  and  provide 
any  further  information  or  opinion  required.  The  privilege 
provided  in  Section  109  shall  be  extended  to  persons  summoned 
to  appear  under  this  section. 

At  such  examination  of  a  Bill  the  presence  of  at  least 
half  the  members  of  the  joint  Committee  is  required  to  form 
a  quorum,  and  the  Rules  of  Procedure  for  the  Senate  governing 
committees  shall  apply  by  analogy. 

Section  124.  A  Bill,  the  passing  of  which  is  deferred  under 
Section  123,  may  be  re-examined  by  the  House  of  Repre¬ 
sentatives  after  the  lapse  of  one  year  counting  from  the  day 
of  its  return  to  the  House  of  Representatives  by  the  Senate. 
In  such  a  case,  if  the  House  of  Representatives  reaffirms  the 
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Bill  in  its  original  draft  or  approves  of  the  BUI  as  returned 
by  the  join)  Committee  by  a  majority  vote  of  over  half  the 
total  membership  of  the  House,  it  shall  be  deemed  that 
Parliament  has  approved  of  the  Bill  and  proceedings  shall 
be  taken  under  Section  76. 

If  the  Bill  withheld  is  a  money  Bill,  the  House  of  Repre¬ 
sentatives  may  forthwith  proceed  to  re-examine  it.  In  such 
a  case,  if  the  House  of  Representatives  reaffirms  the  Bill  in 
its  original  draft  or  approves  of  the  Bill  as  returned  by  the 
joint  Committee  by  a  majority  vote  of  over  half  the  total 
membership  of  the  House,  it  shall  be  deemed  that  Parliament 
has  approved  of  the  BiU  and  proceedings  shall  be  taken  under 
Section  76. 

Section  123.  All  Bills  left  pending  approval  by  Parliament, 
as  well  as  Bills  disapproved  by  the  King  or  not  returned  by 
him  within  ninety  days,  shall  lapse  at  the  expiry  of  the  parlia¬ 
mentary  term  of  the  House  of  Representatives  or  upon  the 
dissolution  of  the  House. 

Section  126.  The  annual  budget  of  the  State  shall  be  pre¬ 
sented  in  the  form  of  a  Finance  Bill.  If  this  Bill  is  not  passed 
in  time  for  the  new  year,  the  Finance  Act  of  the  preceding 
year  shall  remain  in  force  for  the  time  being. 

Section  127.  Expenditure  of  State  funds  may  be  made  only 
on  items  sanctioned  by  the  Finance  Act.  In  cases  of  uigency 
such  expenditure  may  nevertheless  be  made,  provided  that  it 
conforms  to  the  rules  and  procedure  laid  down  by  law,  and 
that  the  approval  of  Parliament  be  obtained  on  the  earliest 
possible  occasion. 

Such  parliamentary  sanction  may  be  given  by  means  of  a 
special  Act,  or  else  by  insertion  in  an  Act  transferring  budgetary 
funds,  or  in  a  supplementary  Finance  Act  or  the  Finance  Act 
for  the  following  year. 

Section  128.  The  Senate  and  the  House  of  Representatives 
are  empowered  to  supervise  the  administration  of  State  affairs 
in  accordance  with  the  provisions  of  this  Constitution. 

Section  129.  At  a  sitting  of  either  House  every  member  is 
entitled  to  interpellate  a  Minister  of  State  on  all  matters  within 
the  scope  of  his  authority.  However,  if  he  considers  that  public 
safety  or  the  vital  interests  of  the  State  demand  that  some 
matter  should  not  be  divulged,  the  Minister  may  withhold 
his  answer. 
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Section  130.  Members  of  either  House  numbering  at  least 
one-fifth  of  its  total  membership  may  jointly  sign  a  motion  for 
a  general  debate  in  their  House  in  order  to  give  the  Council 
of  Ministers  an  opportunity  to  state  facts  or  express  its  opinion 
on  any  question  involving  the  administration  of  State  affairs. 

Such  motion  shall  be  lodged  with  the  Speaker  of  the  House 
to  which  the  Members  making  it  belong.  The  Speaker  shall 
give  notice  of  the  motion  to  the  President  erf  the  Council  of 
Ministers  and  arrange  for  the  debate  to  take  place  within 
thirty  days  counting  from  the  day  of  giving  such  notice  to  the 
President  erf  the  Council  of  Ministers.  However,  if  the  Council 
of  Ministers  considers  that  public  safety  or  the  vital  interests 
of  the  State  elemand  that  the  matter  should  not  be  divulged, 
it  is  entitled  to  suppress  the  motion  for  general  debate. 

In  a  general  debate  conducted  under  this  section  no  resolu¬ 
tion  may  be  passed  by  the  House  on  any  question  forming 
the  subject  of  the  debate. 

Section  131.  Members  of  the  House  of  Representatives 
numbering  at  least  one-third  of  the  total  membership  thereof 
may  jointly  support  a  motion  for  a  general  debate  to  vote 
no  confidence  in  Ministers,  either  individually  or  collectively. 

If  the  general  debate  in  the  House  of  Representatives  comes 
to  an  end  without  a  resolution  being  passed  to  proceed  to 
other  business  on  the  order  paper,  the  Speaker  of  the  House 
shall  give  notice  thereof  to  the  Speaker  of  the  Senate.  In 
such  a  case  the  Senate  may  open  a  general  debate  on  the  same 
subject  and  forward  its  observations  to  the  House  of  Repre¬ 
sentatives  for  its  consideration. 

A  motion  of  no  confidence  (or  confidence)  shall  be  voted 
upon  by  the  House  of  Representatives  only  after  notice  of 
the  debate  in  the  Senate  has  been  received,  as  provided  in  the 
preceding  paragraph. 

Section  132.  If  questions  concerning  the  administration  of 
State  affairs  arise  in  respect  of  which  the  Council  of  Ministers 
considers  it  advisable  to  seek  the  opinion  of  the  members  of 
both  Houses,  the  President  of  the  Council  of  Ministers  will 
give  notice  to  the  Speaker  of  Parliament,  requesting  that  a 
general  debate  be  held  in  a  joint  sitting  of  Parliament.  In 
such  a  case  no  resolution  may  be  passed  by  Parliament  on 
the  subject  of  the  debate. 

Section  133.  The  sessions  of  both  Houses  are  open  to  the 
public  subject  to  the  Rules  of  Procedure  of  either  House. 
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However,  either  House  may  sit  in  camera  at  the  request  of 
either  the  Council  of  Ministers  or  at  least  twenty-five  of  the 
members. 

Section  134.  Either  House  may  appoint  any  of  its  own 
members  to  serve  on  an  ordinary  committee.  It  may  likewise 
appoint  its  members  or  other  persons  to  serve  on  a  special 
committee  to  enquire  into  any  matter  within  the  scope  of  its 
authority  and  report  its  findings  to  the  House.  The  Committee 
so  appointed  may  summon  any  .person  to  appear  before  it  and 
to  state  facts  or  express  opinions  on  the  subject  under  enquiry. 

The  privilege  provided  in  Section  109  shall  be  extended  to 
persons  summoned  to  appear  under  this  Section. 

Section  135.  At  the  meetings  of  such  committee  the 
presence  of  at  least  half  of  its  members  is  required  to  form  a 
quorum. 

Section  136.  Either  House  shall  have  power  to  lay  down 
Rules  of  Procedure  for  the  purpose  of  regulating  the  presenta¬ 
tion  of  Bills  and  motions,  the  conduct  of  its  proceedings  and 
other  matters,  in  pursuance  of  the  provisions  of  this 
Constitution. 

Part  5.— Joint  Sessions  of  Parliament 

Section  137.  Joint  sessions  of  Parliament  shall  take  place 
in  the  following  cases:  — 

(1)  To  approve  the  appointment  of  a  Regent,  under 
Sections  19  and  20  ; 

(2)  At  the  Regent’s  solemn  declaration  before  Parliament, 
under  Section  22  ; 

(3)  To  approve  the  succession  to  the  Throne,  under 
Section  25  ; 

(4)  To  re-examine  a  Bill,  under  Section  77  : 

(5)  At  the  opening  of  Parliament,  under  Section  114; 

(6)  At  the  opening  of  a  general  debate,  under  Section  132 ; 

(7)  To  give  its  consent  to  a  declaration  of  war,  under 
Section  153: 

(8)  To  ratify  a  treaty,  under  Section  154  ; 

(9)  For  the  appointment  of  members  to  the  Judicial  Com¬ 
mittee  for  the  Constitution,  under  Section  168  ; 

(10)  For  the  amendment  of  the  Constitution,  under 
Section  173  : 

(11)  For  the  interpretation  of  the  Constitution,  under 
Section  177. 
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Section  138.  The  Rules  of  Procedure  for  the  Senate  shall 
apply  by  analogy  to  joint  sessions  of  Parliament. 

Section  139.  The  provisions  applicable  to  both  Houses 
shall  apply  by  analogy  to  joint  sessions  of  Parliament. 

Chapter  7. — The  Executive  Power 

Section  140.  The  King  appoints  the  President  of  the 
Council  of  Ministers  and  not  less  than  fifteen  but  not  more 
than  twenty-five  other  Ministers  of  State,  who  are  jointly 
responsible  for  State  administration. 

The  appointment  of  the  President  of  the  Council  of 
Ministers  by  Royal  Command  shall  be  countersigned  by  the 
Speaker  of  Parliament. 

Section  141.  Before  taking  office  every  Minister  of  State 
must  make  a  solemn  declaration  in  the  presence  of  the  King 
in  the  following  words: — “I  (naming  the  person  making  the 
declaration)  pledge  my  honour  and  loyalty  to  King  (naming  the 
reigning  Monarch)  and  my  service  to  the  country  and  the 
people.  I  do  solemnly  declare  that  I  will  uphold  and  observe 
the  Constitution  of  the  Kingdom  of  Siam  in  every  respect.” 

Section  142.  No  permanent  Government  official  may  serve 
as  a  Minister  of  State. 

Section  143.  The  grounds  for  disqualification  applicable 
to  members  of  the  Senate  and  the  House  of  Representatives 
which  are  laid  down  in  Section  80  apply  likewise  to  Ministers 
of  State.  Moreover,  no  Minister  of  State  may  act  as  manager, 
director,  adviser,  agent  or  employee  of  any  person,  partnership, 
company  or  corporation  operating  for  profit. 

Section  144.  Ministers  of  State  who  are  not  members  of 
either  House  may  attend  and  make  statements  of  fact  or  give 
expressions  of  opinion  at  its  sittings  or  at  a  joint  session  of 
Parliament,  but  they  are  not  entitled  to  vote. 

The  privilege  provided  in  Section  109  shall  be  extended 
by  analogy  to  them. 

Section  14S.  In  carrying  out  State  policy  the  Council  of 
Ministers  must  have  the  confidence  of  the  House  of 
Representatives. 

A  Minister  of  State  who  is  put  in  charge  of  a  Ministry 
shall  be  responsible  to  Parliament  for  the  administration  of 
such  Ministry.  Ministers  of  State,  with  or  without  portfolio, 
are  collectively  responsible  to  Parliament  for  the  Council  of 
Ministers’  conduct  of  affairs. 
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Section  146.  On  assuming  office  the  Council  of  Ministers 
must  declare  its  policy  successively  before  the  House  of  Repre¬ 
sentatives  and  die  Senate.  The  vote  of  confidence  (or  no 
confidence)  in  the  Council  of  Ministers  shall  be  taken  by  the 
House  of  Representatives  only  after  the  Council  has  declared 
its  policy  before  the  Senate. 

After  the  Council  of  Ministers  has  declared  its  policy  before 
the  Senate,  the  latter  may  forward  its  observations  to  the  House 
of  Representatives  for  consideration. 

Section  147.  While  the  Council  of  Ministers  is  adminis¬ 
tering  the  affairs  of  State  (after  having  gained  the  confidence 
of  the  House  of  Representatives),  if  any  circumstances  should 
arise  which,  in  the  opinion  of  the  Council  of  Ministers,  call 
for  the  renewal  of  such  confidence  by  the  House  of  Repre¬ 
sentatives,  then  the  provisions  of  Section  146  shall  apply  by 
analogy. 

Section  148.  The  Council  of  Ministers  resigns  as  a  body 
upon: — 

(1)  the  passing  of  a  vote  of  no  confidence  by  the  House 
of  Representatives  under  Sections  146  or  147 ; 

(2)  the  passing  of  a  vote  of  no  confidence  by  the  House 
of  Representatives  under  Section  131  ; 

(3)  the  dissolution  or  expiiy  of  the  parliamentaiy  term  of 
the  House  of  Representatives  which  passed  the  vote  of  con¬ 
fidence  under  Section  146 ; 

(4)  their  collective  resignation,  as  such  ; 

(5)  the  President  of  the  Council’s  vacating  his  office  under 
Section  149. 

The  retiring  Council  of  Ministers  must  remain  in  office  and 
carry  on  the  administration  until  a  new  Council  has  been 
appointed. 

Section  149.  A  Minister  of  State  individually  vacates  his 
office  upon: — 

(1)  Death ; 

(2)  Resignation  ; 

(3)  Becoming  disfranchised  under  Section  90  (1),  (2),  (3) 
or  (5),  or  Section  93  (1),  (2)  or  (3)  ; 

(4)  Being  sentenced  to  a  term  of  imprisonment  by  a  judg¬ 
ment  of  the  Court ; 

(5)  Becoming  disqualified  under  Section  143  ; 

(6)  Being  one  against  whom  the  House  of  Representatives 
has  passed  a  vote  of  no  confidence  under  Section  131. 
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Section  ISO.  In  a  case  of  emergency,  when  there  is  an 
urgent  need  to  maintain  public  safety  or  to  ward  off  a  public 
calamity  and  Parliament  cannot  be  summoned  in  time,  or  when 
such  a  case  occurs  during  a  dissolution  of  the  House  of  Repre¬ 
sentatives,  the  King  may  issue  an  Emergency  Decree  which  shall 
provisionally  have  the  force  of  an  Act. 

Such  Decree  shall  be  presented  to  Parliament  at  its  next 
following  session.  If  Parliament  ratifies  the  Decree,  it  shall 
become  law.  If  Parliament  withholds  its  ratification,  the 
Decree  shall  lapse,  without  prejudice,  however,  to  any  act  done 
while  it  was  still  in  force. 

The  ratification  or  the  withholding  thereof  shall  be  done 
in  the  form  of  an  Act. 

Section  151.  While  Parliament  is  in  session,  if  it  should 
be  necessary  to  pass  a  law  dealing  with  taxes,  duties  or  currency 
which  requires  urgent  and  secret  deliberation  in  the  interests 
of  the  State,  the  King  may  issue  an  Emergency  Decree  which 
shall  provisionally  have  the  force  of  an  Act. 

Such  Decree  shall  be  presented  to  Parliament  within  two 
days  following  its  publication  in  the  Government  Gazette,  and 
the  provisions  of  Section  150,  paragraphs  two  and  three,  shall 
apply  by  analogy. 

Section  152.  The  King  may  by  the  exercise  of  his  pre¬ 
rogative  declare  martial  law  in  the  circumstances  and  the 
manner  determined  by  the  law  governing  the  declaration  of 
martial  law. 

When  necessary,  in  case  of  emergency,  martial  law  may 
be  declared  locally  by  the  military  authorities  in  accordance 
with  the  law  governing  the  declaration  of  martial  law. 

Section  153.  With  the  previous  consent  of  Parliament  the 
King  may  by  the  exercise  of  his  prerogative  declare  war. 

The  resolution  of  Parliament  giving  consent  to  the  declara¬ 
tion  of  war  must  be  supported  by  a  majority  vote  of  at  least 
two-thirds  of  the  total  membership  of  both  Houses. 

Section  154.  The  King  may  by  the  exercise  of  his  pre¬ 
rogative  conclude  treaties  of  peace  or  other  treaties  with  foreign 
States. 

Treaties  which  provide  for  any  change  in  the  territory  of 
Siam,  or  which  require  legislation  to  make  them  enforceable, 
must  receive  the  approval  of  Parliament. 

Section  155.  The  King  may  by  the  exercise  of  his 
prerogative  grant  pardons. 
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Section  156.  The  King  may  by  the  exercise  of  his 
prerogative  withdraw  titles  and  cancel  decorations. 

Section  157.  The  King  may  by  the  exercise  of  his 
prerogative  issue  such  Royal  Decrees  as  are  not  in  conflict  with 
the  law. 

Section  158.  The  King  appoints  and  dismisses  military  and 
civil  officials  of  the  rank  of  Under-Secretary  or  General,  and 
their  equivalents. 

Section  159.  The  qualifications  of  officials,  and  the  con¬ 
ditions  of  their  appointment,  dismissal  and  punishment,  shall 
be  determined  by  law. 

Section  160.  Subject  to  the  provisions  of  Sections  14,  18, 
19,  82,  85,  116,  140  and  174,  every  law.  Royal  Rescript  and 
Royal  Command  relating  to  the  affairs  of  State  shall  be 
countersigned  by  a  Minister  of  State. 

Chapter  8. — Judicial  Power 

Section  161.  The  judicial  power  is  vested  exclusively  in 
the  Courts,  and  shall  be  exercised  by  them  in  accordance  with 
the  law  and  in  the  King’s  name. 

Section  162.  Courts  may  be  established  only  by  an  Act. 

Section  163.  No  new  Court  may  be  established  to  try  any 
special  case  or  action  in  lieu  of  the  Courts  established  by  law 
which  have  jurisdiction  over  such  a  case  or  action. 

Section  164.  No  law  may  be  passed  which  changes  or 
modifies  the  existing  constitution  of  the  Courts  or  current 
procedure  for  the  hearing  of  any  case. 

Section  165.  The  judges’  independence  in  conducting  trials 
and  giving  judgments  in  accordance  with  the  law  is  guaranteed. 

Section  166.  The  King  appoints,  transfers  and  dismisses 
judges. 

Section  167.  The  appointment,  transfer  and  dismissal  of 
judges  shall  be  approved  by  the  judicial  committee  appointed 
under  the  law  governing  judicial  service  before  being  submitted 
to  the  King. 

The  promotion  of  judges  in  rank  and  salary  shall  be 
approved  by  the  judicial  committee  appointed  under  the  law 
governing  judicial  service. 

Chapter  9. — The  Judicial  Committee  for  the  Constitution 

Section  168.  The  Judicial  Committee  for  the  Constitution 
is  composed  of  the  Speaker  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  the  President  of  the  Dika  Court, 
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the  Chief  Justice  of  the  Court  of  Appeal,  the  Director-General 
of  the  Department  for  Public  Prosecutions,  and  four  other 
qualified  persons  appointed  by  Parliament. 

The  Speaker  of  the  Senate  is  the  President  of  the  Judicial 
Committee  for  the  Constitution. 

Section  169.  The  Judicial  Committee  for  the  Constitution 
is  charged  with  the  duties  provided  in  this  Constitution. 

The  proceedings  of  the  Judicial  Committee  for  the  Con¬ 
stitution  shall  be  determined  by  the  law  relating  thereto. 

Section  170.  At  every  general  election  new  members  of  the 
Judicial  Committee  for  die  Constitution  shall  be  appointed  by 
Parliament  from  qualified  persons  within  thirty  days  from  the 
opening  of  the  first  session,  not  counting  any  days  when 
Parliament  is  not  sitting. 

Outgoing  members  of  the  Judicial  Committee  for  the  Con¬ 
stitution  are  eligible  for  reappointment  by  Parliament. 

Section  171.  Members  of  the  Judicial  Committee  for  the 
Constitution  who  are  appointed  by  Parliament  vacate  their  office 
upon — 

(1)  the  opening  of  the  first  session  of  Parliament  after  a 
general  election ; 

(2)  death  ; 

(3)  resignation ; 

(4)  becoming  disfranchised  under  Section  90  (1),  (2),  (3) 
or  (5),  or  Section  93  (1),  (2)  or  (3) ; 

(5)  being  sentenced  to  a  term  of  imprisonment  by  a  judg¬ 
ment  of  the  Court. 

Section  172.  If  a  vacancy  occurs  in  the  Judicial  Committee 
for  the  Constitution  for  any  reason  other  than  retirement  at 
the  opening  of  the  first  session  of  Parliament  after  a  general 
election.  Parliament  shall  fill  the  vacancy  within  thirty  days, 
not  counting  any  days  when  Parliament  is  not  sitting. 

Chapter  10. — Amendment  of  the  Constitution 

Section  173.  This  Constitution  may  only  be  amended  under 
the  following  conditions:  — 

(1)  A  motion  for  such  amendment  is  to  be  moved  either 
by  the  Council  of  Ministers  or  by  members  erf  the  Senate  and 
the  House  of  Representatives  acting  joindy,  or  by  members 
of  either  House  severally,  provided  that  at  least  one-fifth  of 
the  total  membership  of  both  Houses  shall  join  in  doing  so : 

(2)  The  motion  for  the  amendment  is  then  to  be  examined 
by  Parliament  in  three  separate  readings  ; 
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(3)  At  the  first  reading  votes  are  to  be  taken  by  roll  call 
and  the  amendment  is  only  to  be  accepted  in  principle  if  it 
is  passed  by  a  majority  of  at  least  one-third  of  the  total  member¬ 
ship  of  both  Houses ; 

(4)  At  the  second  reading  the  amendment  is  to  be  passed 
section  by  section  by  a  majority  vote  ; 

(5)  The  third  reading  will  not  take  place  until  after  the 
lapse  of  fifteen  days  from  the  conclusion  of  the  second  reading  ; 

(6)  At  the  third  and  last  reading  votes  are  to  be  taken  by 
roll  call  and  the  amendment  is  only  to  be  adopted  as  a  part 
of  the  Constitution  if  it  is  passed  by  a  majority  of  at  least 
two-thirds  of  the  -total  membership  of  both  Houses ; 

(7)  After  the  various  resolutions  have  been  passed  in 
compliance  with  the  foregoing  conditions  the  amendment  is 
to  be  submitted  to  the  King  and  the  provisions  of  Section  76 
and  Section  77  shall  apply  by  analogy. 

Section  174.  If  the  King  considers  that  a  constitutional 
amendment  submitted  to  him  under  Section  173  would  tend 
to  prejudice  vital  interests  of  the  State  or  the  people,  and  that 
the  people  should  accordingly  be  consulted,  he  may  by  the 
exercise  of  his  prerogative  refer  the  matter  to  them  by  means 
of  a  plebiscite. 

Before  the  holding  of  such  plebiscite  the  King  shall  cause 
to  be  issued  a  Royal  Decree  within  ninety  days  from  the  date  on 
which  the  constitutional  amendment  was  submitted  to  him.  A 
polling  date  will  be  fixed  in  the  Royal  Decree  within  [a  further 
period  of]  ninety  days,  and  the  poll  shall  take  place  on  the 
same  day  throughout  the  Kingdom.  The  President  of  the 
Privy  Council  shall  countersign  the  Royal  Command. 

When  the  King  exercises  his  prerogative  under  this  section 
the  provisions  of  Section  173  (7)  shall  not  apply. 

Section  175.  If  the  result  of  poll  taken  under  Section  174 
shows  that  the  majority  of  the  people  decide  in  favour  of  the 
constitutional  amendment,  the  King  shall  sign  the  amendment 
within  thirty  days  counting  from  the  day  on  which  the  result 
was  made  known,  and  the  amendment  shall  enter  into  force 
upon  its  publication  in  the  Government  Gazette. 

If  the  poll  gives  no  majority  in  favour  of  the  constitutional 
amendment,  such  amendment  shall  lapse. 

Section  176.  Persons  entitled  to  vote  in  an  election  for 
members  of  the  House  of  Representatives  may  also  vote  in  a 
plebiscite. 

(155)  2  G 
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The  rules  and  procedure  (or  the  holding  of  a  plebiscite  shall 
be  determined  by  the  law  relating  thereto. 

Chapter  11. — Final  Provisions 

Section  177.  Subject  to  the  provisions  erf  Section  179,  the 
authority  to  interpret  the  Constitution  is  vested  in  Parliament, 
so  far  as  relates  to  the  competence  of  the  Senate,  the  House 
of  Representatives,  or  both  Houses  sitting  jointly.  The  inter¬ 
pretation  given  by  Parliament  is  final. 

For  this  purpose  at  least  half  the  total  membership  of  both 
Houses  is  required  to  form  a  quorum. 

Section  178.  Any  legal  enactment  which  is  contrary  to  or 
inconsistent  with  this  Constitution  is  invalid. 

Section  179.  If  in  applying  the  provisions  of  a  law  to  any 
case  the  Court  finds  that  they  fall  under  Section  178,  the  Court 
shall  stay  its  proceedings  and  refer  its  findings  through  the 
proper  channel  for  decision  by  the  Judicial  Committee  for  the 
Constitution. 

The  decision  of  the  Judicial  Committee  for  the  Constitution 
shall  be  final  in  all  cases,  without  prejudice  to  previous 
judgments  of  the  Courts. 

The  decision  of  the  Judicial  Committee  for  the  Constitution 
shall  be  published  in  the  Government  Gazette. 

Transitory  Provisions 

Section  180.  At  the  initial  stage,  if  the  appointment  of  a 
Regent  is  required  in  pursuance  of  this  Constitution,  the 
President  of  the  Council  of  Regency  appointed  under  the  Pro¬ 
visional  Constitution  of  the  Kingdom  of  Siam  shall  act  as  the 
Regent  until  the  new  appointment  is  made. 

Section  181.  Senators  appointed  under  the  Provisional  Con¬ 
stitution  of  the  Kingdom  of  Siam  shall  become  senators  under 
this  Constitution,  and  their  term  as  such  shall  be  reckoned  from 
the  date  erf  their  appointment  by  Royal  Command. 

Section  182.  Members  of  the  House  of  Representatives 
elected  under  the  Provisional  Constitution  of  the  Kingdom  of 
Siam  shall  become  members  of  the  House  of  Representatives 
under  this  Constitution,  and  the  parliamentary  term  of  die 
House  shall  be  reckoned  from  the  date  of  the  general  election 
by  which  they  were  returned  to  Parliament. 

Until  such  time  as  the  members  to  be  elected  under 
Section  184  can  take  their  seats,  the  House  of  Representatives 
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shall  be  composed  of  those  members  referred  to  in  the  foregoing 
paragraph. 

Section  183.  During  the  first  thirty  days  after  the  entry  into 
force  of  this  Constitution  the  provisions  of  Section  80  shall  not 
apply  to  members  of  either  the  Senate  or  the  House  of  Repre¬ 
sentatives.  This  exemption  applies  only  to  reasons  for 
disqualification  which  applied  before  the  entry  into  force  of 
this  Constitution. 

Section  184.  During  the  first  ninety  days  after  the  entry 
into  force  of  this  Constitution  additional  members  shall  be 
returned  by  election  to  fill  the  seats  in  the  House  of  Represen¬ 
tatives  provided  under  Section  87. 

Section  185.  Subject  to  the  provisions  of  this  Constitution, 
the  election  of  additional  members  to  the  House  of  Representa¬ 
tives  under  Section  184  shall  be  governed  by  the  Electoral  Law 
B.E.  2475  Amendment  Act  (No.  3)  B.E.  2479  and  the  Electoral 
Law  Amendment  Act  B.E.  2490,  excepting  the  disqualifying 
Section  17  (1)  of  the  former  Law. 

Should  an  election  of  members  of  the  House  of  Representa¬ 
tives  be  held  before  the  passing  of  an  Electoral  Law  under  this 
Constitution,  the  provisions  of  the  foregoing  paragraph  shall 
apply. 

Section  186.  The  Council  of  Ministers  appointed  under 
the  Provisional  Constitution  of  the  Kingdom  of  Siam  shall 
remain  in  office  temporarily  and  carry  on  the  administration 
of  State  affairs  in  accordance  with  its  policies  as  stated  to 
Parliament  until  its  retirement  at  the  time  when  the  new 
members  of  the  House  of  Representatives  to  be  elected  under 
Section  84,  take  their  seats.  The  provisions  of  Section  148, 
paragraph  2,  shall  apply. 

Section  187.  During  the  first  thirty  days  after  the  entry 
into  force  of  this  Constitution  the  provisions  of  Section  143 
shall  not  apply  to  Ministers  of  State.  This  exemption  applies 
only  to  reasons  for  disqualification  which  applied  before  the 
entry  into  force  of  this  Constitution. 

Section  188.  At  the  initial  stage.  Parliament  shall  appoint 
members  to  the  Judicial  Committee  for  the  Constitution  under 
Section  168  during  the  first  thirty  days  after  the  opening  of  its 
first  session  following  on  the  entry  into  force  of  this  Con¬ 
stitution,  but  not  counting  any  days  when  Parliament  is  not 
sitting. 

( 155)  2G2 
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CONVENTION  between  Sweden  and  Switzerland  for  tbe 
avoidance  of  Doable  Taxation  with  respect  to  taxes  on 
Income  and  Property,  with  Final  Protocol. — Stockholm, 
16th  October,  19480) 

[Ratifications  exchanged  at  Berne  on  25th  March,  1949J 
(TranslationX1) 

La  Confederation  suisse  et  le  royaume  de  Sufcde,  desireux 
d’eviter  autant  que  possible  les  doubles  impositions  dans  le 
domaine  des  impots  sur  le  revenu  et  sur  la  fortune.  se  son! 
accordes  pour  conclure  une  convention, 

Ont  design^  k  cet  effet  comme  plenipotentiaires  : 

[Here  follow  the  names] 

Les  plenipotentiaires,  aprfes  s’etre  communique  leurs  plcins 
pouvoirs  et  les  avoir  trouves  en  bonne  et  due  forme,  sont  con- 
venus  des  dispositions  suivantes: 

Article  lcr 

(1)  La  presente  convention  a  pour  but  de  proteger  les 
personnes  physiques  ayant  leur  domicile  dans  Tun  des  deux 
Etats  ou  en  ressortissant,  ainsi  que  les  personnes  morales  suisses 
et  suddoises,  contre  les  doubles  impositions  qui  pourraient 
fesulter  de  Fapplication  simultande  des  lois  suisses  et  suedoises 
concernant : 

(a)  les  impots  directs  sur  le  revenu  et  sur  la  fortune ;  la 
pfesente  convention  entend  egalement  sous  ce  terme  les  impdts 
sur  les  benefices  en  capital  et  sur  les  benefices  immobiliers, 
ainsi  que  sur  les  augmentations  de  valeur  et  de  fortune; 

( b )  les  impots  pergus  par  voie  de  retenue  k  la  source  sur  le 
rendement  des  capitaux  mobiliers. 

(2)  La  convention  porte  sur  les  impots  per$us  pour  le 
compte  de  l’un  des  deux  Etats,  des  cantons,  districts,  cercles, 
communes  (de  rang  supdrieur  ou  inferieur)  ou  associations  de 
communes,  mais  en  particular  sur  les  impfits  figurant  dans 
les  annexes  I  (legislation  suddoise)  et  II  (legislation  suisse), 
ainsi  que  sur  les  impots  futurs  de  nature  identique  ou  analogue 
qui  s’ajoutent  k  ces  impots  ou  les  remplacent.  EUe  s’dtend 
aux  impots  per^us  sous  forme  de  surtaxe  (centimes  additionnels). 

Article  2 

(1)  Sous  reserve  des  dispositions  contraires  de  la  presente 
convention,  le  revenu  et  la  fortune  ne  sont  imposes  que  dans 

0)  Published  in  the  Swiss  Recueil  des  Lois  Fidirales  on  19th  May,  1949. 


Digitized  by  LjOOQie 


Sweden  and  Switzerland  901 

l’Etat  ou  est  domicilide  la  personae  qui  touche  ce  revenu  ou 
a  qui  cette  fortune  appartient. 

(2)  Une  personne  physique  est  domicilide,  au  sens  de  la 
prdsente  convention,  h  l’endroit  ou  elle  a  la  possibility  d’habiter 
de  fa$on  permanente.  S’il  exist©  plusieurs  endroits  de  ce 
genre,  est  consider^  comme  domicile  celui  avec  lequel  les 
relations  personnelles  sont  les  plus  dtroites  (centre  des  intdrdts 
vitaux ;  foyer  rdel).  Lorsqu’il  n’est  pas  possible  de  s’entendre 
sur  le  centre  des  intdrdts  vitaux,  le  domicile  se  determine 
d’aprds  le  3*  alinda. 

(3)  Lorsqu’une  personne  physique  n’a  dans  aucun  des  deux 
Etats  la  possibility  d’habiter  de  fa?on  permanente,  elle  est 
rdputde  avoir  son  domicile  lh  oh  elle  sdjourne  de  fa?on  durable. 
Une  personne  syjourne  de  fa^on  durable,  au  sens  de  cette 
disposition,  lh  oh  elle  ryside  d’une  manidre  qui  permet  de 
conclure  qu’elle  a  l’intention  de  ne  pas  demeurer  en  cet  endroit 
de  fa?on  passagdre  seulement.  Lorsqu’une  personne  physique 
ne  syjourne  pas  ainsi  de  fa$on  durable  dans  l’un  des  deux 
Etats,  eHe  est  rdputde  avoir  son  domicile  dans  celui  dont  eUe  a 
la  nationality.  Si  cette  personne  a  la  nationality  des  deux 
Etats  ou  n’est  ressortissante  d’aucun  des  deux,  les  autoritds 
administratives  supdrieures  s’entendront  h  ce  sujet  dans  chaque 
cas  particular. 

(4)  Les  personnes  morales  sont  domicilides,  au  sens'  de  la 
presente  convention,  au  lieu  oh  se  trouve  leur  sidge  s’il  s’agit 
de  collectivitys  ou  d’dtablissements,  au  lieu  oh  se  trouve  leur 
direction  s’il  s’agit  de  fondations.  Les  associations  de  personnes 
sans  personnalitd  juridique,  lorsqu’elles  sont  elles-mdmes  assujet- 
ties  h  l’impdt,  sont  assimildes  aux  collectivitys,  quant  au 
domicile.  Cette  disposition  ne  touche  pas  les  prescriptions 
de  la  ldgislation  des  deux  Etats  concernant  le  lieu  d’imposition 
des  successions  non  partagdes. 

Article  3 

(1)  Les  biens  immobiliers  (y  compris  les  accessoires,  ainsi 
que  le  cheptel  mort  ou  vif  servant  h  une  exploitation  agricole 
ou  forestidre)  et  les  revenus  qui  en  proviennent  ne  sont  imposds 
que  dans  celui  des  deux  Etats  oh  ces  biens  sont  situds. 

(2)  Sont  assimilds  aux  biens  immobiliers  les  droits  auxquels 
s’appliquent  les  depositions  du  droit  privy  concernant  la  pro- 
pridtd  foncidre,  ainsi  que  les  droits  d’usufruit  sur  des  biens 
immobiliers,  y  compris  le  droit  h  des  indemnitds  fixes  ou 

(155)  2  G  3 
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variables  (royalties)  pour  l’utilisation  de  mines  et  autres  gise- 
ments  mintraux,  mais  k  l’exception  des  crtances  de  toute  nature 
garanties  par  gage  immobilier. 

(3)  Les  notions  de  bien  immobilier  et  d’aocessoire  se  dtter- 
minent  d’aprks  les  lois  de  l’Etat  oil  est  situt  l’objet  dont  il  est 

question.  aeticle  4 

(1)  Les  exploitations  commercialese  industrielles  ou 
artisanales  de  tout  genre,  ainsi  que  les  revenus  en  provenant,  y 
compris  les  btntfices  obtenus  lore  de  Palitnation  totale  ou 
partielle  de  l’exploitation,  ne  sont  imposes  que  dans  celui  des 
deux  Etats  oil  l’entreprise  a  un  ttablissement  stable.  II  en  est 
ainsi  de  meme  lorsque  1’entreprise  ttend  son  activity  sur  le 
territoire  de  l’autre  Etat  sans  y  avoir  un  ttablissement  stable. 

(2)  Est  rtputte  ttablissement  stable,  au  sens  de  la  pr&ente 
convention,  une  installation  permanente  de  Pentreprise  oil 
s’exerce  en  tout  ou  en  partie  l’activitt  de  cette  entreprise. 
Doivent  dts  lore  Stre  considtrts  comme  ttablissements  stables : 
le  sifcge  de  l’entreprise.  le  sifcge  de  la  direction,  les  succursales, 
les  usines  et  ateliers,  les  bureaux  d’acbat  et  de  vente,  les  mines 
et  autres  gisements  mintraux  en  exploitation,  les  representations 
permanentes,  ainsi  que  les  installations  pour  la  construction  de 
b&timents  lorsque  la  durte  de  construction  excfede  douze  mois. 

(3)  Si  l’entreprise  entretient  des  ttablissements  stables  dans 
les  deux  Etats,  chacun  d’eux  imposera  seulement  la  fortune 
servant  k  l’ttablissement  stable  sis  sur  son  territoire  et  seule¬ 
ment  les  revenus  obtenus  par  cet  ttablissement. 

(4)  Sont  assimiltes  aux  exploitations  vistes  au  1"  alinta 
les  participations  k  des  entreprises  constitutes  sous  forme  de 
socittt,  k  l’exception  des  participations  ayant  la  forme  d’actkms, 
de  parts  sociaks  de  socittts  cooperatives  ou  de  socittts  k 
responsabilitt  limitte,  de  bons  de  jouissance,  d’obligations  avec 
participation  aux  btntfices  et  de  papkra-valeure  analogues. 

(5)  Les  entreprises  de  navigation  maritime,  inttrieure  ou 
atrienne,  ainsi  que  les  revenus  en  provenant,  ne  sont  impoetes 
que  dans  PEtat  oil  se  trouve  la  direction  de  Pentreprise. 

Article  5 

(1)  Les  revenus  des  professions  libtrales  exerctes  par  des 
pereonnes  ayant  leur  domicile  dans  Pun  des  deux  Etats  ne  sont 
imposts  dans  l’autre  Etat,  sous  rtserve  de  Particle  7,  que  si 
la  personne  en  question  y  ex  ere  e  son  activitt  lucrative  person- 
nelle  en  utilisant  une  installation  permanente  dont  elk  dispose 
de  fa?on  rtgulkre. 
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(2)  Les  biens  mobiliers  placds  dans  des  installations  per- 
manentes  qui  servent  k  l’exercice  d’une  profession  libdrak  sont 
imposes  dans  l’Etat  du  domicile. 

Articlb  6 

(1)  Sous  reserve  des  articles  7  et  8,  les  revenus  provenant 
d’une  activity  lucrative  ddpendante  ne  sont  imposes  que  dans 
l’Etat  sur  le  tenitoire  duqud  s’exerce  l’activitd  personnels 
d’oit  proviennent  ces  revenus. 

(2)  Sous  reserve  de  l’article  8.  les  retraites,  pensions  de 
veuves  ou  d’orphelins  et  autres  allocations  ou  avantages  apprd- 
ciables  en  argent  qui  sont  accordds  en  raison  des  services 
antdrieurs  d’une  personne  ayant  exercd  une  activity  lucrative 
ddpendante  ne  sont  imposds  que  dans  1’Etat  oil  le  bdneficiaire 
est  domicilid. 

Articlb  7 

(1)  Les  tantiemes,  jetons  de  prdsence  et  autres  allocations 
qui  sont  accordds  aux  membres  du  conseil  d’administration  des 
socidtds  anonymes  ne  sont  imposds  que  dans  celui  des  deux 
Etats  oil  est  domicilide  l’entreprise  qui  les  verse. 

(2)  Les  allocations  en  raison  de  services  que  les  membres 
du  conseil  d’administration  re9oivent  effectivement  k  un  autre 
titre  sont  imposdes  d’aprfes  l’article  5  ou  6. 

Article  8 

(1)  Les  traitements,  salaires,  retraites.  pensions  de  veuves  ou 
d’orphelins  et  autres  allocations  ou  avantages  apprdciables  en 
argent  qui  sont  accordds  par  l’un  des  deux  Etats  ou  par  une 
personne  morale  du  droit  public  de  cet  Etat  en  raison  de 
services  ou  d’emplois  actuels  ou  antdrieurs  ne  sont  imposds 
que  dans  l’Etat  d’oii  proviennent  ces  revenus. 

(2)  La  qualitd  de  personne  morale  du  droit  public  est  ddfinie 
par  la  ldgislation  de  l’Etat  ok  la  personne  morale  est  constitude. 

Article  9 

(1)  Sous  rdserve  du  2*  alinda.  le  droit  de  chacun  des  deux 
Etats  k  imposer  par  voie  de  retenue  k  la  source  les  revenus 
de  capitaux  mobiliers  n’est  pas.  limitd  par  le  fait  que  ces 
revenus  ne  sont  soumis  k  l’imposition  directe  que  dans  1’Etat 
ddsignd  k  1’article  2,  1”  alinda. 

(2)  Quant  k  l’imp&t  sur  les  revenus  de  capitaux  mobiliers 
que  1’un  des  deux  Etats  per$oit  par  voie  de  retenue  k  la  source, 
le  bdndficiaire  de  ces  revenus  domicilid  dans  l’autre  Etat  peut 
demander,  dans  un  ddlai  de  deux  ans,  sur  la  base  d’une 
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attestation  officielle  de  domicile  et  d’assujettissement  aux  impots 
directs  dans  l’Etat  du  domicile,  le  remboursement  du  montant 
excedant  5  pour  cent  du  rendement  du  capital,  si  l’Etat  du 
domicile  impose  aussi  k  la  source  les  revenus  du  meme  genre. 

Article  10 

(1)  Si  un  contribuable  fait  valoir  que  les  mesures  des 
autorites  fiscales  des  deux  Etats  lui  font  subir  une  imposition 
contraire  aux  principes  de  la  prdsente  convention,  il  a  le  droit  de 
presenter  une  reclamation  k  l’Etat  oil  il  est  domicilie.  Si  cette 
reclamation  est  reconnue  fondde,  Fautorite  administrative 
superieure  de  cet  Etat  doit,  si  elle  ne  veut  pas  renoncer  k  sa 
propre  crdance  fiscale,  chercher  k  s’entendre  avec  Fautorite 
administrative  superieure  de  l’autre  Etat  en  vue  d’obvier  de 
maniere  equitable  k  la  double  imposition. 

(2)  Les  autorites  administrates  supdrieures  des  deux  Etats 
pourront  egalement  s’entendre  pour  supprimer  la  double  imposi¬ 
tion  quant  aux  impdts  mentionnds  k  l’article  ler  dans  les  cas  non 
regies  par  la  presente  convention,  ainsi  que  dans  les  cas  ou 
l’interprdtation  ou  l’application  de  la  prdsente  convention 
donnent  lieu  k  des  difficultds  ou  k  des  doutes. 

Article  11 

L’autorite  administrative  supdrieure  au  sense  de  la  presente 
convention  est,  pour  la  Suisse,  le  ddpartement  federal  des 
finances  et  des  douanes  (administration  des  contributions)  et 
pour  la  Sudde,  le  ministdre  royal  des  finances  (Kungl.  Finans- 
departementet). 

Article  12 

La  prdsente  convention  est  applicable  pour  la  premidre  fois : 

(a)  aux  impots  per$us  par  voie  de  retenue  k  la  source  sur  les 
rendements  de  capitaux  qui  dchoient  en  l’annde  civile  1949  et 
qui  n’ont  pas  dejk  dte  payes  auparavant ; 

( b )  aux  autres  impots  suedois  qui  sont  l’objet  de  la  taxation 
de  l’annee  1949 ; 

(c)  aux  autres  impots  suisses  per9us  pour  la  periode  suivant 
le  31  decembre  1948. 

Article  13 

Si  la  denonciation  a  dte  faite  dans  les  ddlais  prevus  k  F article 
14,  la  presente  convention  est  applicable  pour  la  dernifere  fois : 

(a)  aux  impdts  per9us  par  voie  de  retenue  k  la  source  sur  les 
rendements  de  capitaux  qui  dchoient  pendent  l’annde  civile  pour 
la  fin  de  laquelle  la  ddnonciation  a  etd  faite ; 
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( b )  aux  autres  impdts  suldois  qui  sont  l’objet  de  la  taxation 
de  Fannie  pour  la  fin  de  laquelle  la  denonciation  a  Itl  faite ; 

(c)  aux  autres  impdts  suisses  per?us  pour  la  plriode 
prlddant  l’expiration  de  1’annle  civile  pour  la  fin  de  laquelle 
la  dlnonciation  a  Itl  faite. 

Article  14 

(1)  La  prdsente  convention,  dont  l’original  est  rldigl  en 
langues  allemande  et  su6doise,  sera  ratifile,  pour  la  Suisse, 
par  le  Conseil  federal  aprls  approbation  de  1’ Assemble  flderale, 
et,  pour  la  Subde,  par  Sa  Majesty  de  Roi  de  Su&de  avec  Fassenti- 
ment  du  Parlement.  Les  instruments  de  ratification  seront 
echangls  &  Berne  aussitdt  que  possible. 

(2)  Les  deux  textes  originaux  de  la  convention  sont 
authentiques. 

(3)  La  convention  entrera  en  vigueur  le  jour  de  l’lchange  des 
instruments  de  ratification,  avec  effet  rltroactif  dls  le  l"  janvier 
1949,  et  elle  demeurera  en  vigueur  aussi  longtemps  qu’elle  n’aura 
pas  Itl  dlnondee  par  Fun  des  deux  Etats,  six  mois  au  moins 
avant  Fexpiration  d’une  annle  civile ;  si  la  convention  est  ainsi 
dlnonde,  elle  cesse  ses  effets  dls  Fexpiration  de  Fannie  civile. 

En  foi  de  quoi,  les  plenipotentiaries  des  deux  Etats  ont  signd 
la  prlsente  convention  et  y  ont  apposl  leurs  cachets. 

Stockholm,  le  16  octobre  1948. 

(L.S.)  HENRY  VALLOTTON. 

(L.S.)  TAGE  ERLANDER. 

FINAL  PROTOCOL 

Lors  de  la  signature  de  la  convention  conclue  aujourd’hui 
entre  la  Confederation  suisse  et  le  royaume  de  Subde  en  vue 
d’lviter  les  doubles  impositions  dans  le  domaine  des  impdts  sur 
le  revenue  et  sur  la  fortune,  les  plenipotentiaries  soussignls 
sont  convenus  des  declarations  suivantes,  qui  font  partie  inte¬ 
grate  de  la  convention. 

Ad  article  1" 

(1)  L’lnumlration,  qui  figure  dans  les  annexes  I  et  II.  des 
impdts  auxquels  s’applique  la  prlsente  convention  n’est  pas 
absolue.  Pour  mettre  ces  annexes  &  jour  au  fur  et  k  mesure, 
les  autorites  administratives  superieures  des  deux  Etats  se  com- 
muniqueront,  k  la  fin  de  chaque  annle,  les  modifications 
apportles  k  la  legislation  fiscale. 
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(2)  Les  autoritds  administratives  superieures  des  deux  Etats 
s’entendront  pour  eclaircir  les  doutes  qui  pourraient  s’dlever 
quant  aux  impdts  auxquels  doit  s’appliquer  la  prdsente 
convention. 

(3)  En  particulier,  la  convention  ne  s’applique  pas : 

(a)  aux  impdts  spdciaux  suddois  sur  les  gains  faits  dans  les 
loteries  et  paris  (sarstkilda  skatter  a  vinst  a  lotterier  och 
vadhallning) ; 

C b )  aux  contributions  suddoises  sur  les  avantages  et 
privileges  spdciaux  (bevillningsavgifter  for  sarskikla  formaner 
och  rattigheter) ; 

(c)  k  Pimpdt  feddral  per$u  h  la  source  sur  les  gains  faits 
dans  les  loteries. 

(4)  Les  prescriptions  legislatives  de  Pun  des  deux  Etats  con- 
cemant  l’imposition  des  successions  non  partagdes  ne  sont  pas 
applicables  dans  la  mesure  oil  1’acqudreur  peut  etre  impose 
dans  l’autre  Etat,  d’aprds  les  dispositions  de  la  prdsente  conven¬ 
tion,  pour  le  revenu  provenant  de  la  succession  ou  pour  la 
fortune  qui  en  fait  partie. 

Ad  article  2 

(1)  Les  re venus  provenant  de  l’alidnation  ou  de  l’octroi  de 
licences  pour  1’utilisation  de  droits  d’auteurs,  brevets,  marques, 
dchantillons  et  modeles  ou  de  procddds  de  fabrication,  formules. 
etc.  sont  imposes  en  conformitd  de  l’article  2,  ler  alinda.  U  en 
est  de  meme  quant  h  la  fortune  provenant  de  ces  droits. 

(2)  Lorsqu’un  contribuable  a  transfdrd  ddfinitivement  son 
domicile  d’un  Etat  dans  Pautre,  il  cesse  d’etre  assujetti  dans  le 
premier  Etat  aux  impdts  pour  lesquels  le  domicile  fait  regie, 
des  l’expiration  du  jour  ou  s’est  accompli  le  transfert  du 
domicile. 

(3)  Les  etudiants,  apprentis  et  stagiaires  qui  ne  sdjournent 
dans  l’un  des  deux  Etats  que  pour  leurs  dtudes  ou  leur  forma¬ 
tion  ne  sont  pas  assujettis  a  des  impdts  dans  cet  Etat  en  ce 
qui  concerne  les  sommes  qui  leur  sont  alloudes  par  des  proches, 
des  bourses  ou  institutions  semblables  qui  ont  leur  domicile 
dans  Pautre  Etat,  pour  subvenir  k  leur  entretien,  h  leurs  dtudes 
ou  h  leur  formation. 

Ad  articles  2  a  8 

(1)  La  presente  convention  ne  limite  pas  le  droit  des  deux 
Etats  h  calculer  au  taux  correspondant  h  l’ensemble  de  la 
fortune  ou  h  Pensemble  du  revenu  du  contribuable  les  impdts 
directs  sur  la  fortune  et  sur  le  revenu  affdrents  aux  dldments 
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de  la  fortune  ou  du  revenu  qui  sont  r6serv6s  k  leur  imposition 
exclusive. 

(2)  Les  revenus  qui,  d’aprfcs  les  dispositions  de  la  presente 
convention,  sont  sounds  k  l’imposition  directe  dans  l’un  des 
deux  Etats  ne  peuvent  etre  imposes  dans  l’autre  Etat,  pas 
meme  par  voie  de  retenue  k  la  source.  L’article  9  est  rdservd. 

(3)  La  presente  convention  ne  touche  pas  le  droit  k  jouir 
d’exonerations  ^tendues  qui  peuvent  etre  accord^es  aux  fonc- 
tionnaires  diplomatiques  et  consulaires  selon  les  rkgles 
g£n6rales  du  droit  des  gens.  Si  l’Etat  ou  le  fonctionnaire  est 
accredit^  ne  l’assujettit  pas  aux  impots  directs  en  raison 
d’exonerations  £tendues  de  ce  genre,  l’imposition  est  reserv^e  k 
l’Etat  qui  l’envoie. 

Ad  article  3 

(1)  Les  dispositions  de  l’article  3  s’appliquent  non  seule- 
ment  aux  revenus  provenant  de  gestion  ou  de  jouissance 
directes  de  biens  immobiliers,  mais  aussi  k  ceux  qui  sont 
obtenus  par  location,  affermage  ou  toute  autre  jouissance  de 
ces  biens,  y  compris  les  indemnity  fixes  ou  variables  (royalties)^ 
pour  l’utilisation  de  mines  et  autres  gisements  mindraux,  ainsi 
que  les  revenus  obtenus  lors  de  l’altenation  de  biens  immobiliers, 
le  cas  echeant  avec  les  accessoires  compris  dans  l’alienation  ou 
le  cheptel  mort  ou  vif  servant  k  une  exploitation  agricole  ou 
forestfere  et  compris  dans  l’alienation. 

(2)  Les  creances  de  toute  nature  garanties  par  gage 
immobilier,  ainsi  que  les  revenus  de  ces  creances,  sont 
imposees  dans  l’Etat  oil  est  domicile  la  personne  k  qui 
appartient  ces  creances  ou  revenus. 

Ad  article  A 

bTest  pas  compris  dans  la  notion  d’etablissement  stable  an 
sens  de  l’article  4  le  fait  de  n’avoir  des  relations  d’affaires  que 
par  un  reprdsentant  afosolument  ind^pendant,  agissant  en  sa 
propre  quality  et  en  son  propre  nom.  Ne  constitue  pas  non  plus 
un  ^tablissement  stable  le  fait  d’avoir  un  repr&entant  (agent) 
qui,  bien  que  travaillant  constamment  sur  le  territoire  d’un 
Etat  pour  une  entreprise  de  l’autre  Etat,  n’est  cependant  qu’un 
simple  intermediate  et  n’a  pas  l’autorisation  de  conclure  des 
affaires  au  nom  et  pour  le  compte  de  celui  qu’il  repr6sente. 

(2)  Le  fait  qu’un  repr&entant  (agent)  au  sens  du  ler  alin^a, 
2e  phrase,  a  un  stock  de  marchandises  de  l’entreprise 
repr6sent6e  ne  constitue  pas,  dans  l’Etat  du  repr&antant,  un 
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btablissement  stable  de  I’entreprise  reprgsentbe,  It  moins  que 
ks  commandes  revues  ne  soient  en  gbndral  ex6cutees  au  moyen 
de  ce  stock. 

(3)  Le  dbpot  de  marchandises  par  une  entreprise  de  Fun 
des  deux  Etats  auprbs  d’une  entreprise  de  1’autre  Etat  en  vue 
de  leur  transformation  et  de  leur  r6exp6dition,  de  m£me  que 
leur  transformation  et  leur  rbexpbdition  par  celui  qui  les 
transforme,  ne  constitue  pas  un  btablissement  stable  de 
1’entreprise  mandante. 

(4)  Ni  la  possession  d’actions,  de  parts  sociales  de  socibtbs 
cooperatives  ou  de  societbs  it  responsabilitb  limitbe,  ni  la 
participation  sous  forme  de  papier-valeur  ne  constituent  un 
etablissement  stable  pour  le  possesseur  de  ces  valeurs,  m&ne 
si  cette  possession  confbre  une  influence  sur  la  direction  de 
1’entreprise  (par  ex.  relation  entre  society  mire  et  soci&e 
flliale). 

(5)  S’il  existe  dans  les  deux  Etats  des  dtablissements  stables, 
on  accordera  en  rbgle  gbngrale,  lors  de  la  ventilation  de  la 
fortune  et  du  revenu,  un  prdciput  de  10  pour  cent  au  sibge  de 
l’entreprise  oil  est  concentre  une  partie  essentielle  de  la  direc¬ 
tion.  S’il  y  a  des  circonstances  spbciales,  on  peut  augmenter  ce 
prbciput,  mais  jusqu’k  20  pour  cent  au  plus. 

(6)  Les  benefices  des  entreprises  d’assurances  qui  ont  des 
etablissements  stables  dans  les  deux  Etats,  aprfes  deduction  d’un 
preciput  de  10  pour  cent  en  faveur  de  1’Etat  oil  se  trouve  le 
sifege  de  1’entreprise,  sont  rbpartis  soit  dans  la  proportion  exist- 
ant  entre  les  primes  brutes  encaissdes  par  l’btablissement  stable 
et  le  total  des  primes  brutes  encaissbes  par  l’entreprise,  soit  en 
appliquant  aux  primes  brutes  ensaissees  par  1’etablissement 
stable  des  coefficients  fondbs  sur  les  rdsultats  moyens  des  grandes 
entreprises  de  la  mfime  branche  d’assurance  dans  l’Etat  oil  se 
trouve  l’6tablissement  stable. 

(7)  Le  revenu  impost  ne  peut  excbder  le  montant  des  bbnb- 
flees  industriels,  commerciaux  ou  artisanaux  faits  par  Fbtablisse- 
ment  stable,  y  compris,  le  cas  6ch6ant,  les  bbnbfices  ou  avantages 
qui  ont  6X6  retires  indirectement  de  l’btablissement  stable  ou  qui 
ont  6i 6  allots  ou  accordbs  k  des  actionnaires,  k  d’autres  partici¬ 
pants  ou  k  des  personnes  leur  touchant  de  {Mbs.  soit  par  stipula¬ 
tion  de  prix  disproportion's,  soit  par  une  autre  faveur  qui 
n’aurait  pas  6x6  octroybe  k  un  tiers. 
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(8)  Les  dispositions  du  T  alinda  sent  applicables  par  analogie 
au  calcul  du  revenu  d’une  socidtd  mdre  dans  Pun  des  deux 
Etats  et  d’une  socidtd  filiale  dans  l’autre  Etat. 

(9)  Au  surplus,  les  autorites  administratives  supdrieures 
conviendront,  dans  chaque  cas  d’espdee  ou  pour  certains  groupes 
de  cas,  d’arrangements  particulars  concernant  le  partage  de  la 
compdtence  fiscale  au  sens  de  1’article  4,  3e  alinda. 

Ad  article  5 

(1)  Par  profession  liberate,  on  entend  en  particulier 
les  activites  lucratives  exercees  de  fa9on  independante 
dans  le  domaine  des  sciences,  des  beaux-arts,  des  belles- 
lettres,  de  l’enseignement  ou  de  l’dducation,  ainsi  que  l’activitd 
lucrative  exerede  de  fa$on  independante  par  les  mddecins,  avo- 
cats,  architectes  et  ingdnieurs. 

(2)  En  ddrogation  h  l’article  5,  ler  alinda,  les  revenus  pro- 
fessionels  obtenus  dans  l’un  des  deux  Etats  par  des  acteurs, 
musiciens,  artistes,  etc.,  y  sont  imposes  sans  consider  s’il  existe 
une  installation  permanente  dont  la  personne  exer^ant  une 
activitd  lucrative  dispose  de  fa9on  rdgulidre. 

Ad  article  6 

Si  une  personne  employde  dans  l’un  des  deux  Etats  sdjourne 
passagerement  pour  des  raisons  professionnelles  sur  le  territoire 
de  l’autre  Etat,  son  activitd  n’est  idputde  exerede  dans  1’Etat 
oil  elle  sdjourne  que  si  la  rdmuneration  de  son  travail  lui  est 
versde  par  le  mandant  de  son  employeur  et  que  ce  mandant 
soit  domicilid  dans  PEtat  ou  elle  sdjourne. 

Ad  article  9 

(1)  L’expression  “  revenus  de  capitaux  mobiliers  ”  s’applique 
tant  aux  revenus  provenant  de  papiers-valeurs  (obligations 
d’emprunts  et  autres  obligations  garanties  ou  non  par  gage 
immobilier,  titres  de  rente,  lettres  de  gage,  titres  hypothdcaires, 
actions,  actions  de  jouissance,  bons  de  jouissance,  parts  de  fonda- 
teurs  ou  autres  parts  sociales  sous  forme  de  papier-valeur)  qu’Ji 
ceux  qui  proviennent  de  prets,  dep6ts,  cautions  en  espdees  ou 
autres  avoirs  en  capital,  ainsi  que  des  parts  sociales  de  societes  a 
responsabilitd  limitde  ou  de  socidtds  coopdratives. 

(2)  Le  delai  de  deux  ans  prdvu  par  Particle  9,  2°  alinda, 
est  rdputd  observd  si  la  demande  en  remboursement  parvient  h 
l’autoritd  compdtente  de  PEtat  qui  a  per9u  l’impot  dans  les 
deux  ans  aprds  l’expiration  de  l’annde  civile  en  laquelle  la 
prestation  imposable  est  dchue. 
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(3)  Les  autorit£s  administratives  superieures  des  deux  Etats 
s’entcndront  sur  la  procedure  dc  remboursement,  en  paiticulier 
sur  la  forme  de  la  demande  en  remboursement,  sur  la  nature  des 
pieces  justificatives  que  le  requdrant  doit  produire,  ainsi  quo 
sur  les  mesures  &  prendre  pour  6 viter  les  demandes  abusives  de 
remboursement 

(4)  L’Etat  qui  permit  1’impdt  ouvre  aux  requdrants  qui 
demandent  le  remboursement  de  1’impdt  retenu  les  m&nes  voies 
de  droit  qu’i  ses  pro  pres  contribuables. 

Ad  article  10 

(1)  La  procedure  prdvue  k  Particle  10,  lar  alinda,  peut,  d’une 
part  6tre  introduite  sans  que  le  contribuable  ait  parcouru  tous 
les  degrds  de  la  juridiction  contentieuse  et,  d’autre  part  son 
introduction  n’empfche  pas  le  contribuable  de  faire  valoir  les 
moyens  de  recours  que  lui  accorde  la  loL 

(2)  Le  contribuable  doit,  en  itgle  gdndrale,  presenter  sa 
reclamation  en  conformity  de  Particle  10,  1"  alinda,  dans  le 
deiai  d’une  ann£e  aprfes  l’expiration  de  l’ann£e  civile  en  laquelle 
0  a  eu  connaissance  de  l’existence  d’une  double  imposition,  soit 
par  la  notification  de  bordereaux  d’impdt,  soit  par  d’autres 
decisions  administratives. 

Stockholm,  le  16  octobre  1948. 

(L.S.)  HENRY  VALLOTTON. 

(L5.)  TAGE  ERLANDER. 

ANNEX  I 

La  convection  porte  eo  paiticulier  sur  les  imp6ts  «u6do*s  submits: 

(a)  Impdt  dTBtat  sur  le  revenu  (statlig  inkomstskatt)  et  impdt  sur  les 
coupons  (kupongskatt) ; 

(b)  Impdt  d’Etat  sur  la  fortune  (statlig  fdrmttgenhetsskatt) ; 

(c)  Impdt  communal  gtfndral  (fastighetsskatt  och  kommunal 
inkomstskatt) ; 

(d)  Impdt  de  'emplacement  (ersSttniogsskatt) ; 

(e)  Contribution  k  l'eotrerien  des  fortts  (skogsvardsavgift). 

ANNEX  II 

La  convention  porte  en  paiticulier  sur  les  impdts  suisses  suivants: 

1.  Impdts  de  la  Confederation : 

(a)  Impdt  pour  la  defense  rationale ; 

(b)  Impdt  supplemented  re,  perfu  au  litre  de  1’impdt  pour  la  defense 
rationale,  sur  les  revenus  du  travail  et  rendements  commerciaux  qui 
ddpassent  un  certain  montant ; 

(c)  Droit  de  timbre  sur  les  coupons  ; 

id)  Impdt  anticipe ; 

(e)  Impdt  retenu  sur  les  prestations  d’assurances  sur  la  vie. 

2.  Impdts  directs  des  cantons,  districts,  cerdes  et  communes : 

(a)  Sur  le  revenu  (revenu  total,  produit  du  travail,  rendement  de  la 
fortune,  rendement  commercial,  etc.) ; 

(b)  Sur  la  fortune  (fortune  totale,  fortune  mobilize  et  immobilize, 
fortune  commercial  e,  etc.)  et  sur  le  capital. 
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CONVENTION  between  Sweden  and  Switzerland  for  the 

avoidance  of  Double  Taxation  with  leaped  to  Estate  Doty, 

with  Final  Protocol. — Stockholm,  16th  October,  19480) 

[Ratifications  exchanged  at  Berne  on  25th  March,  1949.] 
(TranslationX1) 

La  Confederation  suisse  et  le  royaume  de  Su6de,  desireux 
d’eviter  autant  que  possible  les  doubles  impositions  dans  le 
domaine  des  impdts  sur  les  successions,  se  sont  acconfes  pour 
conclure  une  convention, 

Ont  ddsignd  k  cet  effet  comme  pfenipotentiaires: 

[Here  follow  the  names] 

Les  pfenipotentiaires,  apres  s’etre  communique  leurs  pleins 
pouvoirs  et  les  avoir  trouves  en  bonne  et  due  forme,  sont  oon- 
venus  des  dispositions  suivantes: 

Article  1" 

(1)  La  pfesente  convention  a  pour  but  de  profeger  contre 
les  doubles  impositions  qui  pourraient  fesulter,  au  d6cds  d’un 
ressortissant  de  l’un  des  deux  Etats,  de  la  perception  simultande 
d’impdts  sur  les  successions  suisses  et  suddois. 

(2)  Par  impdts  sur  les  successions  au  sens  de  la  pr6sente 
convention,  on  entend  les  impdts  per$us  pour  cause  de  mort, 
en  vertu  de  la  legislation  suisse  ou  su6doise,  sur  l’ensemble 
de  la  succession  ou  sur  les  parts  hdreditaires. 

(3)  La  convention  porte  en  particulier  sur  les  impdts  per?us 
par  les  cantons,  districts,  cercles  et  communes  suisses  qui  frap- 
pent  les  parts  hdfeditaires  ou  la  masse  successorale  et  sur  les 
impdts  per$us  en  Sudde  qui  frappent  les  parts  h6r&iitaires  ou 
la  masse  successorale  (arvsskat  och  kvarlatenskapsskatt),  ainsi 
que  sur  les  impdts  futurs  de  nature  identique  ou  analogue 
qui  s’ajoutent  k  ces  impdts  ou  les  remplacent.  Elle  sfetend 
aux  impdts  per9us  sous  forme  de  surtaxe  (centimes 
additionnels). 

Article  2 

Les  biens  immobiliers  (y  compris  les  accessoires,  ainsi  que 
le  cheptel  mort  ou  vif  servant  &  une  exploitation  agricole  ou 
forestiire)  ne  sont  soumis  aux  impdts  sur  les  successions  que 
dans  l’Etat  oh  ces  biens  sont  situls.  Est  applicable  par 
analogie  1’article  3,  2e  et  3e  alindas,  de  la  convention  conclue 
le  16  octobre  1948  entre  les  deux  Etats  en  vue  dfeviter  les 
(>)  Published  in  the  Swiss  Recueil  des  Lots  Fidirales  on  19tb  May,  1949. 
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doubles  impositions  dans  le  domaine  des  impots  sur  le  revenu 
et  sur  la  fortun e(2). 

Article  3 

Les  biens  mobiliers  et  immobiliers  d’une  succession  qui 
sont  places  dans  des  exploitations  commerciales,  industrielles 
ou  artisanales  de  tout  genre  ne  sont  soumis  aux  impots  sur 
les  successions  que  dans  l’Etat  oh  l’entreprise  a  un  etablisse- 
ment  stable.  Est  applicable  par  analogic  Particle  4  de  la 
convention  conclue  le  16  octobre  1948  entre  les  deux  Etats 
en  vue  d’6viter  les  doubles  impositions  dans  ie  domaine  des 
impots  sur  le  revenu  et  sur  la  fortune,  ainsi  que  les  dispositions 
y  afferentes  dans  le  protocole  final  de  cette  convention^). 

Article  4 

(1)  Les  biens  de  la  succession  qui  dchappent  h  l’applieation 
des  articles  2  ou  3,  y  compris  les  creances  de  toute  nature 
garanties  par  gage  immobilier  et  la  fortune  mobili&re  placee 
dans  des  installations  permanentes  servant  h  Pexercice  d’une 
profession  liberate  dans  Tun  des  deux  Etats,  ne  sont  soumis 
aux  impdts  sur  les  successions  que  dans  l’Etat  ou  le  defunt 
avait  son  dernier  domicile. 

(2)  Le  domicile,  au  sens  de  la  prdsente  convention,  est 
repute  se  trouver  dans  l’Etat  ou  le  defunt  avait,  au  moment 
de  son  d£ces,  la  possibility  d’habiter  de  fagon  permanente. 
S’il  existe  plusieurs  endroits  de  ce  genre,  est  consider^  comme 
domicile  celui  avec  lequel  les  relations  personnelles  du  defunt 
ytaient  les  plus  etroites  <centre  des  intdrets  vitaux ;  foyer  reel). 
Lorsqu’il  n’est  pas  possible  de  s’entendre  sur  le  centre  des 
intdrets  vitaux,  le  ddfunt  est  repute  avoir  eu  son  domicile  ii 
ou  il  sejoumait  de  fa$on  durable  au  moment  de  son  deces. 
Lorsque  le  defunt  ne  sdjoumait  pas  non  plus  de  fagon  durable 
dans  l’un  des  deux  Etats,  il  est  r£put6  avoir  eu  son  domicile 
dans  l’Etat  dont  il  avait  la  nationality  au  moment  de  son 
d&£s. 

(3)  Lorsque  le  ddfunt  n’avait  dans  aucun  des  deux  Etats 
la  possibility  d’habiter  de  fa$on  permanente,  il  est  repute  avoir 
eu  so  i  domicile  dans  1’Etat  dont  il  avait  la  nationality  au 
mome  it  de  son  decfes. 

(4)  Une  personne  sejourne  de  fa9on  durable,  au  sens  de 
la  pr£sente  convention,  ou  elle  reside  d’une  manfere  qui 
permet  de  conclure  qu’elle  a  l’intention  de  ne  pas  demeurtr 
en  cet  endroit  de  fa9on  passagfcre  seulement. 

(2)  Page  900.  (»)  Page  905. 
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(5)  Si  le  dyfunt  avail,  au  moment  de  son  d6c&s,  la 
nationality  des  deux  Etats  et  que  son  domicile  doive  Stre  d£ter- 
min£  d’aprds  sa  nationality,  les  autoritys  administratives 
supyrieures  s’entendront  k  ce  sujet  dans  chaque  cas  particular. 

Article  5 

(1)  Chacun  des  deux  Etats  imputera  les  dettes  qui  sont 
en  relation  yconomique  avec  les  biens  de  la  succession  soumis 
k  sa  souverainety  fiscale  en  vertu  des  articles  2  et  3  ou  qui 
sont  garantis  par  eux  tout  d’abord  sur  ces  biens  eux-mSmes, 
puis  sur  les  biens  dont  Particle  4,  le  cas  ychyant,  lui  attribue 
[’imposition.  S’il  subsiste  un  excydent  de  dettes,  cet  excydent 
doit  ytre  imputy  sur  les  biens  de  la  succession  imposables  dans 
l’autre  Etat. 

(2)  Les  autres  dettes  sont  imputees  tout  d’abord  sur  les 
biens  dont  l’imposition  se  rfcgle  d’apres  l’article  4,  puis  sur 
les  autres  biens  de  la  succession  dont  les  articles  2  ou  3,  le 
cas  ychyant,  attribuent  l’imposition  k  l’Etat  compytent  en  vertu 
de  Particle  4.  S’il  subsiste  un  excydent  de  dettes,  cet  excydent 
doit  etre  imputy  sur  les  biens  de  la  succession  imposables  dans 
Pautre  Etat. 

Article  6 

(1)  Les  autorites  administratives  supyrieures  des  deux  Etats 
pourront  s’entendre  pour  supprimer  la  double  imposition 
quant  aux  impots  mentionnes  k  l’article  ler  dans  les  cas  non 
regiys  par  la  prysente  convention  ou  resultant  de  l’application 
de  cette  convention,  ainsi  que  dans  les  cas  oil  l’interprytation 
ou  l’application  de  la  prysente  convention  donnent  lieu  k  des 
difficultes  ou  k  des  doutes. 

(2)  Au  surplus,  sont  applicables  par  analogie  Particle  10, 
1 **  alinya,  et  le  protocole  final  ad  article  10,  ainsi  que  Particle 
11,  de  la  convention  conclue  le  16  octobre  1948  entre  les  deux 
Etats  en  vue  d’yviter  les  doubles  impositions  dans  le  domaine 
des  impdts  sur  le  revenu  et  sur  la  fortune. 

Article  7 

(1)  La  convention  est  applicable  k  tous  les  cas  oil  le  dycfes 
du  dyfunt  a  eu  lieu  aprfcs  le  moment  dysigny  k  Particle  8,  3e 
alinya,  lre  phrase. 

(2)  La  convention  cesse  se s  effets,  dfcs  Pexpiration  de  Pann6e 
civile  pour  laquelle  elle  a  yty  dynoncye  valablement,  dans  tous 
les  cas  oil  le  dyfunt  est  d&ydy  plus  tard. 
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Article  8 

(1)  La  presente  convention,  dont  l’origin&l  est  rddigd  en 
langues  allemande  et  suedoise,  sera  ratifiee,  pour  la  Suisse, 
par  le  Consefl  federal  aprfes  approbation  de  PAssemblde 
fdddrale,  et,  pour  la  Sudde,  par  Sa  Majestd  le  Roi  de  Su&de 
avec  l’assentiment  du  Parlement.  Les  instruments  de  ratification 
seront  ©changes  &  Berne  aussitdt  que  possible. 

(2)  Les  deux  textes  originaux  de  la  convention  sont 
authentiques. 

(3)  La  convention  entrera  en  vigueur  le  jour  de  l’dchange 
des  instruments  de  ratification.  Elle  demeurera  en  vigueur 
aussi  longtemps  qu’elle  n’aura  pas  dtd  ddnoncde  par  l’un  des 
deux  Etats,  six  mois  au  moins  avant  1’expiration  d’une  amide 
civile ;  si  la  convention  est  ainsi  ddnoncde.  elle  cesse  ses  effets 
dds  Pexpiration  de  l’annde  civile. 

En  foi  de  quoi,  les  pldnipotentiaires  des  deux  Etats  ont 
signd  la  prdsente  convention  et  y  ont  apposd  leurs  cachets. 

Stockholm,  le  16  octobre  1948. 

(L.S.)  HENRY  VALLOTTON. 

(L.S.)  TAGE  ERLANDER. 

FINAL  PROTOCOL 

Lors  de  la  signature  de  la  convention  conclue  aujourd’hui 
entre  la  Confederation  suisse  et  le  royaume  de  Sudde  en  vue 
d’dviter  les  doubles  impositions  dans  le  domaine  des  impdts  sur 
les  successions,  le  pldnipotentiaires  soussignds  sont  convenus  des 
declarations  suivantes,  qui  font  partie  intdgrante  de  la 
convention. 

Ad  article  l"r 

(1)  L’dnumdration,  qui  figure  &  Particle  1".  3*  alinda,  des 
impdts  sur  les  successions  auxquels  s’applique  la  prdsente  con¬ 
vention  n’est  pas  absque.  Pour  mettre  cette  enumeration  k 
jour  au  fur  et  &  mesure,  les  autorites  adminstratives  superieures 
des  deux  Etats  se  communiqueront,  &  la  fin  de  chaque  amide, 
les  modifications  apportdes  k  la  legislation  fiscale. 

(2)  Les  autorites  administratives  superieures  des  deux 
Etats  s’entendront  pour  eclaircir  les  doutes  qui  pourraient 
s’dlever  quant  aux  impdts  auxquels  doit  s’appliquer  la  presente 
convention. 

Ad  articles  2  d  4 

(1)  Les  biens  de  la  succession  de  la  nature  designee  h 
Particle  2  qui  ne  sont  situds  dans  aucun  des  deux  Etats,  ainsi 
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que  les  biens  de  la  succession  de  la  nature  designee  k  l’article  3 
qui  ne  servant  pas  k  un  dtablissement  stable  dans  Tun  des 
deux  Etats,  sont  soumis  k  l’article  4. 

(2)  La  presente  convention  ne  limite  pas  le  droit  des  deux 
Etats  k  cakuler  les  impdts  sur  les  successions  afidrents  aux 
parties  d’une  succession  qui  sont  rdservdes  k  leur  imposition 
exclusive  au  taux  qui  serait  applicable  si  la  succession  entikre 
ou  la  part  hdrlditaire  entikre  etait  imposable  dans  cet  Etat. 

(3)  La  presente  convention  ne  touche  pas  le  droit  k  jouir 
d’exondrations  Vendues  qui  peuvent  fitre  accorddes  aux 
fonctionnaires  diplomatiques  et  consulates  selon  les  rfegles 
generates  du  droit  des  gens.  Si  l’Etat  oh  le  fonctionnaire  est 
aocrddite  ne  rassujettit  pas  aux  impdts  sur  les  successions  en 
raison  d’exondrations  dtendues  de  ce  genre,  rim  position  est 
idservde  k  l’Etat  qui  l’envoie. 

Ad  article  5 

En  derogation  k  1’article  5,  il  ne  sera  impute  sur  les 
fideicommis  que  les  dettes  qui  les  grkvent  ou  qui  sont  garanties 
par  eux. 

Stockholm,  le  16  octobre  1948. 

(L.S.)  HENRY  VALLOTTON. 

(L.S.)  TAGE  ERLANDER. 

AMENDMENT  to  the  Constitution  of  the  Swiss  Confederation. 

—30th  September,  19490) 

Following  a  referendum  which  was  held  on  the  11th 
September,  1949,  an  Arrfite  Federal  was  passed  on  the  30th 
September,  1949,  suppressing  the  third  paragraph  of  Article  89 
of  the  Swiss  Constitution^)  and  replacing  it  by  a  new 
Article  89  bis,  reading  as  follows:  — 

Article  89  bis 

Les  anOtes  ftkteraux  de  portde  generate  dont  l’entr6e  en 
vigueur  ne  souffre  aucun  retard  peuvent  6tre  mis  en  vigueur 
immediatement  par  une  decision  prise  k  la  majorite  de  tous  les 
membres  de  chacun  des  deux  conseils ;  leur  duree  d'application 
doit  Stre  limitee. 

Lorsque  la  votation  populaire  est  demandee  par  trente  mille 
choyens  actifs  ou  par  huit  cantons,  les  airStes  federaux  mis  en 
vigueur  d’urgence  perdent  leur  validite  un  an  aprfes  leur 

(>)  Published  in  the  Feuille  Fedirale  on  6th  October,  1949. 

(>)  Vol.  149,  page  938. 
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adoption  par  1’ Assemble  federate  s’ils  ne  sont  pas  approuves 
par  le  peuple  dans  ce  ddlai ;  ils  ne  peuvent  alora  Stre 
renouvetes. 

Les  arr£t6s  fdddraux  mis  en  vigueur  d’urgence  qui  ddrogent 
4  la  constitution  doivent  etre  ratifies  par  le  peuple  et  les  cantons 
dans  l’annde  qui  suit  leur  adoption  par  l’Assemblde  fdddrale; 
k  ce  dtfaut,  ils  perdent  leur  validity  k  l’expiration  de  ce  ddlai 
et  ne  peuvent  6tre  renouvelds. 


EXCHANGE  OF  NOTES  between  Switzerland  and  the 
United  States  of  America  regarding  the  Settlement  of 
certain  War  Claims. — Washington,  21st  October,  1949X1) 

{No.  1). — The  United  States  Secretary  of  State  to  the  Swiss 
Minister  at  Washington. 

Washington,  2lst  October,  1949. 
Sir: 

I  have  the  honour  to  refer  to  previous  correspondence,  and 
also  to  oral  discussions  between  officials  of  your  Government 
and  the  Government  of  the  United  States  concerning  claims 
asserted  by  your  Government  for  compensation  for  losses  and 
damages  inflicted  on  persons  and  property  in  Switzerland 
during  World  War  II  by  units  of  the  United  States  armed 
forces  in  violation  of  neutral  rights. 

On  behalf  of  the  United  States  Government,  I  wish  to  offer 
to  your  Government  in  full  and  final  settlement  of  the  balance 
due  on  all  claims  of  the  character  referred  to  in  the  pre¬ 
ceding  paragraph  the  sum  of  62.176,433*06  Swiss  francs,  which 
includes  interest  through  21st  October.  1949.  The  offer  is 
made  with  the  understanding  that  the  Swiss  Government 
accepts  responsibility  for  making  payment  of  the  individual 
claims  involved. 

I  would  appreciate  being  advised  whether  the  Swiss 
Government  agrees  to  the  proposed  settlement.  Upon  the 
receipt  of  a  note  from  you  indicating  the  approval  of  your 
Government,  it  will  be  considered  that  these  notes  record  the 
understanding  of  the  two  Governments  with  respect  to  the 
matter. 


Accept,  Ac. 


DEAN  ACHESON. 


(')  United  States  Treaties  and  other  International  Acts  Series,  No.  21 1 2. 
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(No.  2). — The  Swiss  Minister  at  Washington  to  the  United 
States  Secretary  of  State 

Washington,  2lst  October,  1949. 
Sir: 

I  have  the  honour  to  acknowledge  receipt  of  your  note  of 
this  date,  and  to  inform  you  that  my  Government  agrees  to 
the  terms  proposed  therein: 

In  full  and  final  settlement  of  the  balance  due  on  all  claims 
asserted  by  my  Government,  for  compensation  for  losses  and 
damages  inflicted  on  persons  and  property  in  Switzerland  during 
World  War  II  by  units  of  the  United  States  armed  forces  in 
violation  of  neutral  rights,  the  sum  of  62,176,433*06  Swiss 
francs,  which  includes  interest  through  21st  October,  1949. 
The  settlement  is  made  with  the  understanding  that  my 
Government  accepts  responsibility  for  making  payment  of  the 
individual  claims  involved. 

Accept,  &c. 

BRUGGMANN. 

AGREEMENT  between  Turkey  and  the  United  States  of 
America  for  the  establishment  of  a  United  States 
Educational  Commission  in  Turkey,  with  Exchanges  of 
Notes. — Ankara,  27th  December,  1949.(‘) 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Turkey, 

Desiring  to  promote  further  mutual  understanding  between 
the  peoples  of  the  United  States  of  America  and  the  Republic 
of  Turkey  by  a  wider  exchange  of  knowledge  and  professional 
talents  through  educational  contacts  ; 

Considering  that  Section  32  ( b )  of  the  United  States  Surplus 
Property  Act  of  1944,  as  amended  by  Public  Law  No.  584, 
79th  Congress,  provides  that  the  Secretary  of  State  of  the 
United  States  of  America  may  enter  into  an  agreement  with 
any  foreign  government  for  the  use  of  currencies  or  credits  for 
currencies  of  such  foreign  government  acquired  as  a  result  of 
surplus  property  disposals  for  certain  educational  activities : 
and 

Considering  that  under  the  provisions  of  Section  1  of  the 
Agreement  signed  at  Cairo  on  27th  February,  1946,  by  and 
between  the  Government  of  the  United  States  of  America  and 
(')  United  States  Treaties  and  other  International  Acts  Series  No.  2111. 
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the  Government  of  the  Republic  of  Turkey  (hereinafter 
designated  “  the  Credit  Agreement  ”)  it  is  provided  that  the 
United  States  may  at  any  time,  or  from  time  to  time,  in  any 
year,  call  for  the  payment  in  Turkish  liras  at  the  official  rate 
of  exchange  of  any  amount  or  amounts  up  to  one-half  of  the 
then  outstanding  amount  due  under  the  credit  granted  by  the 
terms  of  the  Credit  Agreement,  including  the  interest  calculated 
to  the  date  of  payment ;  and  that  the  amounts  of  Turkish  liras 
so  called  for  will  be  deposited  in  a  special  account  in  the 
Central  Bank  of  the  Republic  of  Turkey,  and  may  be  used, 
among  other  uses,  for  cultural,  educational,  and  humanitarian 
purposes. 

Have  agreed  as  follows : 

Article  1 

There  shall  be  established  a  commission  to  be  known  as 
the  United  States  Educational  Commission  in  Turkey  (here¬ 
inafter  designated  “  the  Commission  ”)  which  shall  be  recog¬ 
nised  by  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Turkey  as  an  organisation 
created  and  established  to  facilitate  the  administration  of  the 
educational  programme  to  be  financed  by  funds  made  ava;l- 
able  by  the  Government  of  the  Republic  of  Turkey  under  the 
terms  of  this  Agreement.  Except  as  provided  in  Article  3 
hereof  the  Commission  shall  be  exempt  from  the  domestic  and 
local  laws  of  the  United  States  of  America  as  they  relate  to 
the  use  and  expenditure  of  currencies  and  credits  for  currencies 
for  the  purposes  set  forth  in  the  present  Agreement.  The 
funds  shall  be  regarded  in  the  Republic  of  Turkey  as  the 
property  of  a  foreign  government.  The  funds  made  available 
under  the  present  Agreement  by  the  Government  of  the 
Republic  of  Turkey,  within  the  conditions  and  limitations 
hereinafter  set  forth,  shall  be  placed  at  the  disposal  of  the 
Commission  or  such  other  instrumentality  as  may  be  agreed 
upon  by  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Turkey  for  the  purpose,  as 
set  forth  in  Section  32  ( b )  of  the  United  States  Surplus  Property 
Act  of  1944,  as  amended,  of 

(1)  financing  studies,  research,  instruction,  and  other  educa¬ 
tional  activities  of  or  for  citizens  of  the  United  States  of 
America  in  schools  and  institutions  of  higher  learning  located 
in  Turkey  or  of  the  citizens  of  Turkey  in  United  States  schools 
and  institutions  of  higher  learning  located  outside  the  con¬ 
tinental  United  States,  Hawaii,  Alaska  (including  the  Aleutian 
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Islands),  Puerto  Rico,  and  the  Virgin  Islands,  including  pay¬ 
ment  for  transportation,  tuition,  maintenance,  and  other 
expenses  incident  to  scholastic  activites.  or 

(2)  furnishing  transportation  for  citizens  of  Turkey  who 
desire  to  attend  United  States  schools  and  institutions  of  higher 
learning  in  the  continental  United  States,  Hawaii,  Alaska 
(including  the  Aleutian  Islands),  Puerto  Rico,  and  the  Virgin 
Islands,  and  whose  attendance  will  not  deprive  citizens  of  the 
United  States  of  America  of  an  opportunity  to  attend  such 
schools  and  institutions. 

Article  2 

In  furtherance  of  the  afore-mentioned  purposes,  the  Com¬ 
mission  may,  subject  to  the  provisions  of  Article  10  of  the 
present  Agreement,  exercise  all  powers  necessary  to  the  carry¬ 
ing  out  of  the  purpose  of  the  present  Agreement,  including  the 
following : 

(1)  Authorise  the  Treasurer  of  the  Commission  or  such  other 
person  as  the  Commission  may  designate  to  receive  funds  to  be 
deposited  in  bank  accounts  in  the  name  of  the  Treasurer  of  the 
Commission  or  such  other  person  as  may  be  designated.  The 
appointment  of  the  Treasurer  or  such  designee  shall  be  approved 
by  the  Secretary  of  State  of  the  United  States  of  America  and 
he  shall  deposit  funds  received  in  a  depository  or  depositories 
designated  by  the  Secretary  of  State  of  the  United  States  of 
America. 

(2)  Subject  to  the  conditions  and  limitations  set  forth  herein, 
authorise  the  Treasurer  of  the  Commission  or  such  other  person 
as  the  Commission  may  designate  to  disburse  funds  and  to  make 
grants  and  advances  of  funds  for  the  authorised  purposes  of  the 
present  agreement. 

(3)  Plan,  adopt,  and  carry  out  programmes,  in  accordance 
with  die  purposes  of  Section  32  (b)  of  the  United  States  Surplus 
Property  Act  of  1944,  as  amended,  and  the  purposes  of  the 
present  Agreement. 

(4)  Recommend  to  the  Board  of  Foreign  Scholarships,  pro¬ 
vided  for  in  the  United  States  Surplus  Property  Act  of  1944,  as 
amended,  students,  professors,  research  scholars,  resident  in 
Turkey,  and  institutions  of  Turkey  qualified  to  participate  in  the 
programme  in  accordance  with  the  aforesaid  Act. 

(5)  Recommend  to  die  aforesaid  Board  of  Foreign  Scholar¬ 
ships  such  qualifications  for  the  selection  of  participants  in  the 
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programmes  as  it  may  deem  necessary  for  achieving  the  purpose 
and  objectives  of  the  Commission. 

(6)  Provide  for  periodic  audits  of  the  accounts  of  the 
Treasurer  of  the  Commission  as  directed  by  auditors  selected  by 
the  Secretary  of  State  of  the  United  States  of  America. 

(7)  Engage  administrative  and  clerical  staff  and  fix  and 
authorise  the  payment  of  the  salaries  and  wages  thereof. 

Article  3 

All  expenditures  authorised  by  the  Commission  shall  be 
made  pursuant  to  an  annual  budget  to  be  approved  by  the  Sec¬ 
retary  of  State  of  the  United  States  of  America  pursuant  to  such 
regulations  as  he  may  prescribe. 

Article  4 

The  Treasurer  of  the  Commission  shall  not  enter  into  any 
commitments  or  create  any  obligation  which  shall  bind  the  Com¬ 
mission  in  excess  of  the  funds  actually  on  hand,  nor  acquire, 
hold,  or  dispose  of  property  except  for  the  purposes  authorised 
in  the  present  Agreement. 

Article  5 

The  Commission  shall  consist  of  eight  members,  four  of 
whom  shall  be  citizens  of  the  United  States  of  America  and 
four  of  whom  shall  be  citizens  of  Turkey.  In  addition,  the  prin¬ 
cipal  officer  in  oharge  of  the  Diplomatic  Mission  of  the  United 
States  of  America  to  Turkey  (hereinafter  designated  “  Chief  of 
Mission  ”)  shall  be  Honorary  Chairman  of  the  Commission.  He 
shall  cast  the  deciding  vote  in  the  event  of  a  tie  vote  by  the 
Commission  and  shall  appoint  the  Chairman  of  the  Commission. 
The  Chairman  as  a  regular  member  of  the  Commission  shall 
have  the  right  to  vote.  The  Chief  of  Mission  shall  have  the 
power  to  appoint  and  remove  the  citizens  of  the  United  States 
of  America  on  the  Commission,  at  least  two  of  whom  shall  be 
officers  of  the  United  States  Foreign  Service  establishment  in 
Turkey.  The  Government  of  Turkey  shall  have  the  power  to 
appoint  and  remove  the  citizens  of  Turkey  on  the  Commission. 

The  members  shall  serve  from  the  time  of  their  appointment 
until  the  following  31st  December  and  shall  be  eligible  for  re¬ 
appointment.  Vacancies  by  reason  of  resignation,  transfer  of 
residence  outside  Turkey,  expiration  of  service  or  otherwise, 
shall  be  filled  in  accordance  with  the  appointment  procedure  set 
forth  in  this  article. 
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The  members  shall  serve  without  compensation  but  the  Com¬ 
mission  is  authorised  to  pay  the  necessary  expenses  of  the 
members  in  attending  the  meetings  of  the  Commission. 

Article  6 

The  Commission  shall  adopt  such  by-laws  and  appoint  such 
committees  as  it  shall  deem  necessary  for  the  conduct  of  the 
affairs  of  the  Commission. 

Article  7 

Reports  as  directed  by  the  Secretary  of  State  of  the  United 
States  of  America  shall  be  made  annually  on  the  activities  of  the 
Commission  to  the  Secretary  of  State  of  the  United  States  of 
America  and  the  Government  of  the  Republic  of  Turkey. 

Article  8 

The  principal  office  of  the  Commission  shall  be  in  the  capital 
city  of  the  Republic  of  Turkey,  but  meetings  of  the  Commission 
and  any  of  its  committees  may  be  held  in  such  other  places  as 
the  Commission  may  from  time  to  time  determine,  and  the 
activities  of  any  of  the  Commission’s  officers  or  staff  may  be 
carried  on  at  such  places  as  may  be  approved  by  the 
Commission. 

Article  9 

The  Commission  may  appoint  an  Executive  Officer  and 
determine  his  salary  and  term  of  service,  provided,  however, 
that  in  the  event  it  is  found  to  be  impracticable  for  the  Com¬ 
mission  to  secure  an  appointee  acceptable  to  the  Chairman, 
the  Government  of  the  United  States  of  America  may  provide 
an  Executive  Officer  and  such  assistants  as  may  be  deemed 
necessary  to  ensure  the  effective  operation  of  the  programme. 
The  Executive  Officer  shall  be  responsible  for  the  direction 
and  supervision  of  the  Commission’s  programmes  and  activities 
in  accordance  with  the  Commission’s  resolutions  and  directives. 
In  his  absence  or  disability,  the  Commission  may  appoint  a 
substitute  for  such  time  as  it  deems  necessary  or  desirable. 

Article  10 

The  decisions  of  the  Commission  in  all  matters  may,  in  the 
discretion  of  the  Secretary  of  State  of  the  United  States  of 
America,  be  subject  to  his  review. 

Article  11 

The  Government  of  the  Republic  of  Turkey  shall,  as  and 
when  requested  by  the  Government  of  the  United  States  of 
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America  for  purposes  of  this  Agreement,  deposit  in  a  special 
account  erf  die  Treasurer  of  die  United  States  of  America  in 
the  Central  Bank  of  the  Republic  of  Turkey,  amounts  of 
currency  of  the  Government  of  the  Republic  of  Turkey  up  to 
an  aggregate  amount  equivalent  to  $500,000  (United  States 
currency),  provided,  however,  that  in  no  event  shall  a  total 
amount  of  the  currency  of  the  Government  of  the  Republic  of 
Turkey  in  excess  of  the  equivalent  of  $250,000  (United  States 
currency)  be  deposited  during  any  single  calendar  year.  The 
rate  of  exchange  between  currency  of  the  Government  of  the 
Republic  of  Turkey  and  United  States  currency  to  be  used  in 
determining  the  amount  of  currency  of  the  Government  of  the 
Republic  of  Turkey  to  be  so  deposited  shall  be  that  specified 
in  Article  1,  section  3.  of  the  Credit  Agreement. 

The  Secretary  of  State  of  the  United  States  of  America  will 
make  available  for  expenditure  as  authorised  by  the  Commission 
currency  of  the  Government  of  the  Republic  of  Turkey  in  such 
amounts  as  may  be  required  for  the  purposes  of  this  Agreement 
but  in  no  event  in  excess  of  the  budgetary  limitation  established 
pursuant  to  Article  3  of  the  present  Agreement. 

Article  12 

Wherever,  in  the  present  Agreement,  the  term  “  Secretary  of 
State  erf  the  United  States  of  America  ”  is  used,  it  shall  be 
understood  to  mean  the  Secretary  of  State  of  the  United  States 
of  America  or  any  officer  or  employee  of  the  Government  of 
the  United  States  of  America  designated  by  him  to  act  in  bis 
behalf. 

Article  13 

The  present  Agreement  may  be  amended  by  the  exchange 
of  diplomatic  notes  between  the  Government  of  the  United 
States  of  America  and  the  Government  erf  the  Republic  of 
Turkey. 

Article  14 

This  Agreement  shall  be  subject  to  ratification  by  the  Grand 
National  Assembly  of  Turkey.  It  shall  become  effective  on  the 
day  on  which  notice  erf  such  ratification  is  given  to  the  Govern¬ 
ment  erf  the  United  States  erf  America  .(*) 

In  witness  whereof  the  undersigned,  being  duly  authorised 
thereto  by  their  respective  Governments,  have  signed  the  present 
Agreement. 

(>)  Entered  into  force  on  21st  March,  1930. 
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Done  at  Ankara,  in  duplicate,  in  the  English  and  Turkish 
languages,  this  27th  day  of  December,  1949. 

For  the  Government  of  the  United  States  of  America : 

(L.S.)  GEORGE  WADSWORTH. 
For  the  Government  of  the  Republic  of  Turkey  : 

(L.S.)  Z.  AKDUR. 

EXCHANGES  OF  NOTES 

(No.  1.) — The  United  States  Ambassador  at  Ankara  to  the 
Secretary-General  at  the  Turkish  Ministry  of  Foreign 
Affairs 

Ankara ,  21th  December,  1949. 

Excellency, 

I  have  the  honour  to  refer  to  the  Agreement  between  the 
Government  of  the  United  States  of  America  and  the  Govern¬ 
ment  of  the  Republic  of  Turkey,  signed  at  Ankara  today,  for  the 
use  of  funds  made  available  in  accordance  with  the  Agreement 
signed  in  Cairo  on  27th  February,  1946,  between  the  Govern¬ 
ment  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  Turkey,  and  to  confirm  that  the  funds  placed 
at  the  disposal  of  the  Treasurer  of  the  Commission  in  accordance 
with  the  above-mentioned  Agreement  will  be  used  exclusively 
in  Turkish  liras  and  that  no  requests  will  be  made  to  the 
Turkish  Ministry  of  Finance  for  the  conversion  into  foreign 
exchange  of  any  part  of  the  said  funds. 

Please  accept,  &c. 

GEORGE  WADSWORTH. 

(No.  2.) — The  Secretary-General  at  the  Turkish  Ministry  of 
Foreign  Affairs  to  the  United  States  Ambassador  at 
Ankara 
(Translation) 

Ankara,  21th  December,  1949. 

Excellency, 

I  have  the  honour  to  communicate  to  Your  Excellency  the 
receipt  of  your  note  of  today’s  date,  the  text  of  which  is  as 
follows  : 

[As  in  No.  1.] 

I  have  taken  cognizance  of  the  contents  of  the  afore¬ 
mentioned  note  and  beg,  &c. 

Z.  AKDUR. 
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{No.  3.) — The  Secretary-General  at  the  Turkish  Ministry  of 
Foreign  Affairs  to  the  United  States  Ambassador  at 
Ankara 

(Translation) 

Ankara,  27 th  December,  1949. 

Excellency, 

I  have  the  honour  to  refer  to  the  Agreement  between  the 
Government  of  the  Republic  of  Turkey  and  the  Government  of 
the  United  States  of  America,  signed  in  Ankara  today,  concern¬ 
ing  the  use  of  funds  made  available  in  accordance  with  the 
Agreement  signed  in  Cairo  on  27th  February,  1946,  between 
the  Government  of  the  Republic  of  Turkey  and  the  Government 
of  the  United  States  of  America,  and  to  confirm  that  the  neces¬ 
sary  measures  will  be  taken  by  the  competent  Turkish  authori¬ 
ties  to  the  end  that  payments  made  to  grantees  under  the 
Agreement  of  today’s  date  will  not  be  subject  to  deduction 
owing  to  tax  obligations  effective  in  Turkey  at  present  or  to  be 
imposed  in  the  future,  and  that  grantees  will  thus  make  full 
use  of  the  funds  allotted  to  them  with  respect  to  accomplishing 
their  assigned  tasks. 

Z.  AKDUR. 

{No.  4.) — The  United  States  Ambassador  at  Ankara  to  the 
Secretary-General  at  the  Turkish  Ministry  of  Foreign 
Affdrs 

Ankara,  27 th  December,  1949. 

Excellency, 

I  have  the  honour  to  acknowledge  the  receipt  of  Your 
Excellency’s  note  of  today’s  date,  which  reads  as  follows: 

[As  in  No.  3.] 

I  have  taken  due  note  of  the  contents  of  Your  Excellency’s 
communication. 

Please  accept,  &c. 

GEORGE  WADSWORTH. 

ACT  to  amend  the  Economic  Co-operation  Act  of  19480) 

[Approved,  19th  April,  1949] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
the  fourth  and  fifth  sentences  of  Section  102  (d)  of  the  Economic 
(>)  Public  Law  47,  81st  Congress,  Chapter  77, 1st  Session. 
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Co-operation  Act  of  1948(2)  are  hereby  amended  to  read  as 
follows :  “  Mindful  of  the  advantages  which  the  United  States 
has  enjoyed  through  the  existence  of  a  large  domestic  market 
with  no  internal  trade  barriers,  and  believing  that  similar 
advantages  can  accrue  to  the  countries  of  Europe,  it  is  declared 
to  be  the  policy  of  the  people  of  the  United  States  to  encourage 
these  countries  through  their  joint  organisation  to  exert  sus¬ 
tained  common  efforts  to  achieve  speedily  that  economic  co¬ 
operation  in  Europe  which  is  essential  for  lasting  peace  and 
prosperity.  It  is  further  declared  to  be  the  policy  of  the  people 
of  the  United  States  to  encourage  the  unification  of  Europe, 
and  to  sustain  and  strengthen  principles  of  individual  liberty, 
free  institutions,  and  genuine  independence  in  Europe  through 
assistance  to  those  countries  of  Europe  which  participate  in 
a  joint  recovery  programme  based  upon  self-help  and  mutual 
co-operation :  Provided,  That  no  assistance  to  the  participating 
countries  herein  contemplated  shall  seriously  impair  the 
economic  stability  of  the  United  States.” 

Sec.  2.  The  second  sentence  of  Section  104  ( e )  of  such  Act 
is  hereby  amended  by  striking  out  “  $10,000  per  annum  ”  and 
inserting  in  lieu  thereof  “the  highest  rate  authorised  by  such 
Act”. 

Sec.  3.  The  first  sentence  of  Section  105  (c)  of  such  Act 
is  hereby  amended  by  striking  out  “  Section  6  of  the  Act  of 
July  2,  1940  (54  Stat.  714),  as  amended,”  and  inserting  in  lieu 
thereof  “  the  Export  Control  Act  of  1949  ”. 

Sec.  4.  Section  108  of  such  Act  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  new  sentences :  “  There 
shall  be  a  Deputy  United  States  Special  Representative  in 
Europe  who  shall  (a)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  ( b )  be  entitled  to 
receive  the  same  compensation  and  allowances  as  a  chief  of 
mission,  class  3,  within  the  meaning  of  the  Act  of  August  13, 
1946  (60  Stat.  999),  and  (c)  have  the  rank  of  ambassador  extra¬ 
ordinary  and  plenipotentiary.  The  Deputy  United  States 
Special  Representative  shall  perform  such  functions  as  the 
United  States  Special  Representative  shall  designate,  and  shall 
be  Acting  United  States  Special  Representative  during  the 
absence  or  disability  of  the  United  States  Special  Representative 
or  in  the  event  of  a  vacancy  in  the  office  of  United  States 
Special  Representative.” 

(0  Vol.  152,  page  832. 


Digitized  by  boogie 


926 


United  States  of  America 


Sec.  S.  The  last  sentence  of  Section  109  (a)  of  such  Act 
is  hereby  amended  by  striking  out  the  period  and  inserting 
in  lieu  thereof  a  semicolon  and  the  following:  “ and  the  chief 
of  the  special  mission  shall  be  entitled  to  receive  the  same 
compensation  and  allowances  as  a  chief  of  mission,  class  3. 
or  a  chief  of  mission,  class  4,  within  the  meaning  of  the  Act 
of  August  13,  1946  (60  Stat.  999).  or  compensation  and 
allowances  in  accordance  with  Section  110  (a)  of  this  title,  as 
the  Administrator  shall  determine  to  be  necessary  or 
appropriate.” 

Sec.  6.  (a)  The  last  sentence  of  paragraph  (2)  of  Section 
111  (a)  of  such  Act  is  hereby  amended  to  read  as  follows: 
“The  Administrator  shall,  in  providing  for  the  procurement 
of  commodities  under  authority  of  this  title,  take  such  steps 
as  may  be  necessary  to  assure,  as  far  as  is  practicable,  that  at 
least  50  per  centum  of  the  gross  tonnage  of  commodities  pro¬ 
cured  out  of  funds  made  available  under  this  title  and  trans¬ 
ported  to  or  from  the  United  States  on  ocean  vessels,  computed 
separately  for  dry  bulk  carriers,  dry  cargo  liner  and  tanker 
services,  is  so  transported  on  United  States  flag  vessels  to  the 
extent  such  vessels  are  available  at  market  rates  for  United 
States  flag  vessels  ;  and,  in  the  administration  of  this  provision, 
the  Administrator  shall,  insofar  as  practicable  and  consistent 
with  the  purposes  of  this  title,  endeavour  to  secure  a  fair  and 
reasonable  participation  by  United  States  flag  vessels  in  cargoes 
by  geographic  area.” 

(b)  Paragraph  (3)  of  Section  111  (b)  of  such  Act  is  hereby 
amended  in  the  following  particulars : 

(1)  By  inserting  after  “projects”  a  comma  and  the 
following:  “including  expansion,  modernisation,  or  develop¬ 
ment  of  existing  enterprises  ”  and  a  comma ; 

(2)  By  inserting  after  “media”  the  following:  “consistent 
with  the  national  interests  of  the  United  States  ” ; 

(3)  By  striking  out  in  the  first  proviso  “in  the  first  yew 
after  the  date  of  the  enactment  of  this  Act  does  not  exceed 
$15,000,000”  and  inserting  in  lieu  thereof  “  made  in  any  fiscal 
year  does  not  exceed  $10,000,000  ” ; 

(4)  By  amending  subparagragh  (i)  thereof  to  read  as  follows : 
“  (i)  the  guaranty  to  any  person  shall  not  exceed  the 

amount  of  dollars  invested  in  the  project  by  such  person 

with  the  approval  of  the  Administrator  plus  actual  earnings 

or  profits  on  said  project  to  the  extent  provided  by  such 

guaranty ;  ” ; 
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(5)  By  inserting  after  subparagraph  (iii)  thereof  the  following 
new  subparagraphs : 

“  (iv)  as  used  in  this  paragraph,  the  term  4  investment % 
includes  the  furnishing  of  capital  goods  items  and  related 
services,  for  use  in  connexion  with  projects  approved  by 
the  Administrator,  pursuant  to  a  contract  providing  for 
payment  in  whole  or  in  part  after  June  30,  1950 ;  and 

“(v)  the  guaranty  to  any  person  shall  be  limited  to 
assuring  the  transfer  into  United  States  dollars  of  other 
currencies,  or  credits  in  such  currencies  received  by  such 
person  as  earnings  or  profits  from  the  approved  investment, 
as  repayment  or  return  thereof,  in  whole  or  in  part,  or  as 
compensation  for  the  sale  or  disposition  of  all  or  any  part 
thereof.  When  any  payment  is  made  to  any  person  pur¬ 
suant  to  a  guaranty  as  hereinbefore  described,  the  currency 
or  credits  on  account  of  which  such  payment  is  made  shall 
become  the  property  of  the  United  States  Government,  and 
the  United  States  Government  shall  be  subrogated  to  any 
right,  title,  claim,  or  cause  of  action  existing  in  connexion 
therewith.” ;  and 

(6)  By  amending  the  next  to  last  sentence  thereof  to  read  as 
follows  :  “  The  total  amount  of  the  guaranties  made  under  this 
paragraph  (3)  shall  not  exceed  $150,000,000:  Provided ,  That 
any  funds  allocated  to  a  guaranty  and  remaining  after  all 
liability  of  the  United  States  assumed  in  connexion  therewith 
has  been  released,  discharged,  or  otherwise  terminated,  shall 
be  available  for  allocation  to  other  guaranties,  the  foregoing 
limitation  notwithstanding.” 

(c)  Paragraph  (2)  of  Section  111  (c)  of  such  Act  is  hereby 
amended  in  the  following  particulars : 

(1)  By  inserting  after  the  second  sentence  thereof  the  follow¬ 
ing  :  “  In  addition  to  the  amount  of  notes  above  authorised,  the 
Administrator  is  authorised,  for  the  purpose  of  carrying  out  the 
provisions  of  paragraph  (3)  of  subsection  (b)  of  this  section,  to 
issue  notes  from  time  to  time  for  purchase  by  the  Secretary  of 
the  Treasury  in  an  amount  not  exceeding  in  the  aggregate 
"  $150,000,000  less  any  amount  allocated  prior  to  April  3,  1949, 

for  such  purpose,  until  all  liabilities  arising  under  guaranties 
^  made  pursuant  to  this  authorisation  have  expired  or  been  dis- 
J  charged.” ; 
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(2)  By  striking  out  the  first  two  words.  “  Such  notes  ”  in  the 
third  sentence  thereof  and  inserting  “The  notes  hereinabove 
authorised  ” ;  and 

(3)  By  inserting  after  “  Washington  ”  in  the  sixth  sentence 
thereof  “  for  assistance  on  credit  terms 

Sec.  7.  (a)  Section  1 12  (c)  of  such  Act  is  hereby  amended  by 
striking  out  “  23  per  centum  ”  and  inserting  in  lieu  thereof  “  12$ 
per  centum”. 

(b)  Section  1 12  (d)  of  such  Act  is  hereby  amended  by  adding 
after  the  words  “any  agricultural  commodity,  or  product 
thereof”  the  following:  “or  class,  type,  or  specification 
thereof  ”. 

(c)  Section  1 12  (g)  of  such  Act  is  hereby  amended  by  striking 
out  “  Section  6  of  the  Act  of  July  2,  1940  (54  Stat.  714),  includ¬ 
ing  any  amendment  thereto,”  and  “Section  6  of  the  Act  of 
July  2,  1940,  as  amended,”  and  inserting  in  lieu  thereof  “the 
Export  Control  Act  of  1949  ”. 

(d)  Section  112  of  such  Act  is  hereby  further  amended  by 
adding  at  the  end  thereof  the  following  new  subsections : 

“  (0  (1)  Insofar  as  practicable  and  to  the  maximum  extent 
consistent  with  the  accomplishment  of  the  purposes  of  this  title, 
the  Administrator  shall  assist  American  small  business  to  parti¬ 
cipate  equitably  in  the  furnishing  of  commodities  and  services 
financed  with  funds  authorised  under  this  title  by  making  avail¬ 
able  or  causing  to  be  made  available  to  suppliers  in  the  United 
States,  and  particularly  to  small  independent  enterprises, 
information,  as  far  in  advance  as  possible,  with  respect  to  pur¬ 
chases  proposed  to  be  financed  with  funds  authorised  under  this 
title,  and  by  making  available  or  causing  to  be  made  available 
to  prospective  purchasers  in  the  participating  countries  informa¬ 
tion  as  to  commodities  and  services  produced  by  small  indepen¬ 
dent  enterprises  in  the  United  States,  and  by  otherwise  helping 
to  give  small  business  an  opportunity  to  .participate  in  the  fur¬ 
nishing  of  commodities  and  services  financed  with  funds 
authorised  under  this  title. 

“  (2)  The  Administrator  shall  appoint  a  special  assistant  to 
advise  and  assist  him  in  carrying  out  the  foregoing  paragraph 
(1).  Each  report  transmitted  to  the  Congress  under  Section  123 
shall  include  a  report  of  all  activities  under  this  subsection. 

u  O')  The  Administrator  shall,  in  providing  assistance  in  the 
procurement  of  commodities  in  the  United  States,  make  avail¬ 
able  United  States  dollars  for  marine  insurance  on  such  com- 
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modities  where  such  insurance  is  placed  on  a  competitive  basis 
in  accordance  with  normal  trade  practices  prevailing  prior  to 
the  outbreak  of  World  War  II. 

“  (k)  No  funds  authorised  for  the  purposes  of  this  title  shall 
be  used  in  the  United  States  for  advertising  foreign  products 
or  for  advertising  foreign  travel. 

“  (1)  No  funds  authorised  for  the  purposes  of  this  title  shall 
be  used  for  the  purchase  in  bulk  of  any  commodities  (other  than 
commodities  procured  by  or  in  the  possession  of  the  Com¬ 
modity  Credit  Corporation  pursuant  to  price-support  pro¬ 
grammes  required  by  law)  at  prices  higher  than  the  market 
price  prevailing  in  the  United  States  at  the  time  of  the  purchase 
adjusted  for  differences  in  the  cost  of  transportation  to  destina¬ 
tion,  quality,  and  terms  of  payment.” 

Sec.  8.  (a)  Section  114  (c)  of  such  Act  is  hereby  amended 
in  the  following  particulars: 

(1)  By  striking  out  the  period  at  the  end  of  the  first  sentence 
thereof  and  inserting  in  lieu  thereof  a  colon  and  the  following : 
“  Provided  further.  That,  in  addition  to  the  amount  heretofore 
authorised  and  appropriated,  there  are  hereby  authorised  to  be 
appropriated  for  carrying  out  the  provisions  and  accomplishing 
the  purposes  of  this  title  not  to  exceed  $1,150,000,000  for  the 
period  April  3,  1949,  through  June  30,  1949,  and  not  to  exceed 
$4,280,000,000  for  the  fiscal  year  ending  June  30,  1950 :  Pro¬ 
vided  further.  That,  in  addition  to  the  foregoing,  any  balance, 
unobligated  as  of  June  30,  1949,  or  subsequently  released  from 
obligation,  of  funds  appropriated  for  carrying  out  and  accom¬ 
plishing  the  purposes  of  this  title  for  any  period  ending  on  or 
prior  to  that  date  is  hereby  authorised  to  be  made  available  for 
obligation  through  the  fiscal  year  ending  June  30,  1950,  and  to 
be  transferred  to  and  consolidated  with  any  appropriations  for 
carrying  out  and  accomplishing  the  purposes  of  this  title  for 
said  fiscal  year.”  ;  and 

(2)  By  amending  the  last  sentence  of  such  Section  114  (c)  to 
read  as  follows  :  “  The  authorisations  in  this  title  are  limited  to 
the  period  ending  June  30,  1950,  in  order  that  the  Congress  may 
pass  on  any  subsequent  authorisations.” 

(b)  Section  114  of  such  Act  is  hereby  further  amended  by 
adding  at  the  end  thereof  the  following  new  subsection : 

“  (g)  Notwithstanding  the  provisions  of  any  other  law,  until 
such  time  as  an  appropriation  additional  to  that  made  by  title 
I  of  the  Foreign  Aid  Appropriation  Act,  1949  (Public  Law  793, 

(155)  2  H 
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Eightieth  Congress),  shall  he  made  pursuant  to  subsection  (c) 
of  this  section  the  Reconstruction  Finance  Corporation  is 
authorised  and  directed  to  make  advances  not  to  exceed  in  the 
aggregate  $1,000,000,000  to  carry  out  the  provisions  of  this 
title,  in  such  manner,  at  such  times,  and  in  such  amounts  as  the 
Administrator  shall  request,  and  no  interest  shall  be  charged 
on  advances  made  by  the  Treasury  to  the  Reconstruction 
Finance  Corporation  for  this  purpose.  The  Reconstruction 
Finance  Corporation  shall  be  repaid  without  interest  for 
advances  made  by  it  hereunder,  from  funds  made  available  for 
the  purposes  of  this  title.” 

Sec.  9.  (a)  Paragraph  (6)  of  Section  115  (b)  of  such  Act  is 
hereby  amended  by  striking  out  the  period  following  the  words 
“grant  basis”  and  inserting  in  lieu  thereof  a  colon  and  the 
following :  “  Provided,  That  the  obligation  to  make  such 
deposits  may  be  waived,  in  the  discretion  of  the  Administrator, 
with  respect  to  technical  information  or  assistance  furnished 
under  Section  111  (a)  (3)  of  this  title  and  with  respect  to  ocean 
transportation  furnished  on  United  States  flag  vessels  under 
Section  111  of  this  title  in  an  amount  not  exceeding  the  amount, 
as  determined  by  the  Administrator,  by  which  the  charges  for 
such  transportation  exceed  the  cost  of  such  transportation  at 
world  market  rates.” 

(b)  Such  Section  115  (b)  (6)  is  hereby  further  amended  by 
inserting  after  “  or  for  such  other  expenditures  as  may  be  con¬ 
sistent  with”  the  words  “the  declaration  of  policy  contained 
in  Section  102  and  ”. 

(c)  Section  115  (d)  of  such  Act  is  hereby  amended  to  read 
as  follows : 

“(d)  The  Administrator  shall  encourage  each  participating 
country  to  ensure,  by  an  effective  follow-up  system,  that  efficient 
use  is  made  of  the  commodities,  facilities,  and  services  furnished 
under  this  title.  In  order  further  to  ensure  that  each  participat¬ 
ing  country  makes  efficient  use  of  such  commodities,  facilities, 
and  services,  and  of  its  own  resources,  the  Administrator  shall 
encourage  the  joint  organisation  of  the  participating  countries 
referred  to  in  subsection  (b)  of  this  section  to  observe  and 
review  the  operation  of  such  follow-up  systems.” 

(d)  Section  115  of  such  Act  is  hereby  further  amended  by 
adding  two  new  subsections  as  follows: 

“(h)  Not  less  than  5  per  centum  of  each  special  local 
currency  account  established  pursuant  to  paragraph  (6)  of 
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subsection  ( b )  of  this  section  shall  be  allocated  to  the  use  of 
the  United  States  Government  for  expenditure  for  materials 
which  are  required  by  the  United  States  as  a  result  of 

deficiencies  or  potential  deficiencies  in  its  own  resources  or  for 
other  local  currency  requirements  of  the  United  States. 

“  (/)  (1)  The  Administrator  shall,  to  the  greatest  extent  prac¬ 
ticable,  initiate  projects  for  and  assist  the  appropriate  agencies 
of  the  United  States  Government  in  procuring  and  stimulating 
increased  production  in  participating  countries  of  materials 

which  are  required  by  the  United  States  as  a  result  of 

deficiencies  or  potential  deficiencies  in  its  own  resources ;  and 
in  furtherance  of  those  objectives  the  Administrator  shall,  in 
addition  to  the  local  currency  allocated  pursuant  to  subsection 
(/?),  use  such  other  means  available  to  him  under  this  title  as 
he  may  deem  appropriate. 

“  (2)  In  furtherance  of  such  objectives  and  within  the  limits 
of  the  appropriations  and  contract  authorisations  of  the  Bureau 
of  Federal  Supply  to  procure  strategic  and  critical  materials, 
the  Administrator,  with  the  approval  of  the  Director  of  such 
Bureau,  shall  enter  into  contracts  in  the  name  of  the  United 
States  for  the  account  of  such  Bureau  for  the  purchase  of 
strategic  and  critical  materials  in  any  participating  country. 
Such  contracts  may  provide  for  deliveries  over  definite  periods, 
but  not  to  exceed  twenty  years  in  any  contract,  and  may  provide 
for  payments  in  advance  of  deliveries. 

“(3)  Nothing  in  this  subsection  shall  be  deemed  to  restrict 
or  limit  in  any  manner  the  authority  now  held  by  any  agency 
of  the  United  States  Government  in  procuring  or  stimulating 
increased  production  of  the  materials  referred  to  in  paragraphs 
(1)  and  (2)  in  countries  other  than  participating  countries.” 

Sec.  10.  (a)  The  first  sentence  of  Seotion  117  (c)  of  such 
Act  is  hereby  amended  by  striking  out  the  period  and  inserting 
in  lieu  thereof  a  colon  and  the  following:  “ Provided ,  That 
the  Administrator  shall  fix  and  pay  a  uniform  rate  per  pound 
for  the  ocean  transportation  of  all  relief  packages  of  food  or 
other  general  classification  of  commodities  shipped  to  any 
participating  foreign  country,  regardless  of  methods  of  ship¬ 
ment  and  higher  rates  charged  by  particular  agencies  of 
transportation,  but  this  proviso  shall  not  apply  to  shipments 
made  by  individuals  to  individuals  through  the  mails.” 

( b )  Section  117  ( d)  of  such  Act  is  hereby  amended  by 
striking  out  “Section  6  of  the  Act  of  July  2,  1940  (54  Stat. 
(155)  2  H  2 
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714),  as  amended,”  and  inserting  in  lieu  thereof  “the  Export 
Control  Act  of  1949”. 

(c)  Section  117  of  such  Act  is  hereby  further  amended  by 
adding  a  new  subsection  to  read  as  follows : 

“  (e)  Whenever  the  Administrator  shall  determine  that 
shipping  capacity  available  to  Italy  is  inadequate  for  such 
emigration  from  Italy  as  imay  be  desirable  to  further  the 
purposes  of  this  title,  the  Administrator  shall  request  the  United 
States  Maritime  Commission  to  make  available  to  Italy  vessels 
capable  of  engaging  in  such  service  for  the  purpose  of  trans¬ 
porting  emigrants  from  Italy  to  destinations  other  than  the 
United  States,  and  shall  specify  the  terms  and  conditions  under 
which  such  vessels  shall  thus  be  made  available,  and  the  United 
States  Maritime  Commission  thereupon  shall,  notwithstanding 
any  other  provisions  of  law  and  without  reimbursement  by 
the  Administrator,  make  such  vessels  available  to  Italy  in 
accordance  with  such  terms  and  conditions:  Provided ,  That 
the  total  number  of  such  vessels  made  available  for  such  pur¬ 
pose  shall  not  at  any  one  time  exceed  ten:  Provided  further . 
That  title  to  each  such  vessel  owned  by  the  United  States 
Government  shall  remain  in  the  United  States:  And  provided 
further ,  That  the  terms  and  conditions  under  which  such  vessels 
are  made  available  to  Italy  shall  obligate  Italy  to  return  the 
vessels  forthwith  upon  demand  of  the  President,  and  in  any 
event  not  later  than  June  30,  1952.” 

Sec.  11.  The  second  sentence  of  Section  118  of  such  Act  is 
amended  by  inserting  before  the  period  at  the  end  thereof 
“  or  (3)  the  provision  of  such  assistance  would  be  inconsistent 
with  the  obligations  of  the  United  States  under  the  Charter  of 
the  United  Nations  to  refrain  from  giving  assistance  to  any 
State  against  which  the  United  Nations  is  taking  preventative 
or  enforcement  action  ”. 

Sec.  12.  An  amount,  equal  to  any  balance,  unobligated  as 
of  April  2,  1949,  or  subsequently  released  from  obligation,  of 
funds  appropriated  by  Public  Law  793,  approved  June  28, 
1948,  for  the  purposes  of  the  China  Aid  Act  of  1948  is  hereby 
made  available  to  the  President  for  obligation  through  February 
15,  1950,  for  assistance  in  areas  in  China  which  he  may  deem  to 
be  not  under  Communist  domination,  to  be  furnished  in  such 
manner  and  on  such  terms  and  conditions  as  he  may  determine. 
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EXCHANGE  OF  NOTES  between  the  United  States  of 
America  and  Uruguay  concerning  Visas. — Montevideo, 
3rd /8th  November,  19490 

(No.  1.) — The  Uruguayan  Minister  for  Foreign  Affairs  to  the 
United  States  Ambassador  at  Montevideo 
(Translation) 

Montevideo ,  3rd  November ,  1949. 

Mr.  Ambassador, 

I  have  the  honour  to  inform  Your  Excellency — with  refer¬ 
ence  to  your  Embassy’s  Memorandum  dated  10th  July,  1947,(2) 
and  to  subsequent  conversations  held  on  the  matter  taken  up 
in  the  said  Memorandum — that  the  Government  of  the  Republic 
has,  by  Decree  issued  today,  extended  maximum  courtesies  to 
citizens  of  your  country  who  desire  to  visit  Uruguay  temporarily, 
ordering  that  with  effect  from  the  10th  of  the  present  month 
they  be  admitted  freely  upon  presentation  of  their  valid  pass¬ 
ports  and  without  the  need  of  a  consular  visa  or  of  any  other 
requirement.  I  take  pleasure  in  attaching  herewith  a  copy  of 
the  said  Decree.(2) 

Citizens  of  the  United  States  of  America  will  thus  be 
admitted,  on  each  visit,  for  the  periods  of  stay  provided  in 
the  existing  regulations  for  categories  of  temporary  visitors 
established  in  sections  (a)  to  (g)  of  Article  17  of  the  Decree 
of  28th  February,  1947 ;  it  is  of  course  understood  that  the 
privileges  allowed  by  the  new  system  have  been  extended  with¬ 
out  prejudice  to  the  right  to  reject,  or  to  refuse  admission  to,  the 
said  visitors,  a  discretionary  right  which  is  applied  in  exceptional 
cases  and  the  reservation  of  which  is  imposed  by  the  existing 
regulatons. 

It  is  a  pleasure  for  me  to  inform  you,  Mr.  Ambassador,  of 
the  system  of  special  facilities  which  I  have  explained  above. 
Accept,  &c. 

CfiSAR  CHARLONE. 

(No.  2.) — The  United  States  Ambassador  at  Montevideo  to  the 
Uruguayan  Minister  for  Foreign  Affairs 

Montevideo ,  8th  November ,  1949. 

Excellency, 

I  have  the  honour  to  acknowledge  the  receipt  of  your 
Excellency’s  Note  dated  3rd  November,  1949,  transmitting  the 

(>)  United  States  Treaties  and  other  International  Acts  Series  No.  2046. 

(2)  Not  reproduced. 

(155)  2  H  3 
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text  of  the  Executive  Decree  dated  3rd  November,  1949,  in 
accordance  with  which  American  citizens  will,  effective  10th 
November,  1949,  be  permitted  to  enter  Uruguayan  territory 
within  any  category  of  temporary  admission  established  in 
Uruguayan  immigration  laws  and  regulations  on  the  presenta¬ 
tion  of  valid  United  States  passports  only. 

1  am  pleased  to  inform  Your  Excellency  that,  in  considera¬ 
tion  of  the  courtesies  extended  by  the  afore-mentioned  decree 
to  American  citizens  entering  Uruguay  temporarily,  the  Govern¬ 
ment  of  the  United  States  will,  on  and  after  the  tenth  day  of 
November,  1949,  grant  gratis  non-immigrant  passport 
visas  to  Uruguayan  nationals  who  are  bona  fide 
non-immigrants  within  the  meaning  erf  the  Immigration 
Act  of  1924,  as  amended,  who  are  in  possession  of  valid 
Uruguayan  passports,  and  who  are  eligible  to  receive  such  visas. 
In  the  cases  of  temporary  visitors  who  qualify  under  the  provi¬ 
sions  of  clause  (2),  Section  3,  Immigration  Act  of  1924,  the 
visas  may  be  valid  for  any  number  of  applications  for  admission 
into  the  United  States  and  its  possessions  within  a  period  of 
24  months,  provided  the  passports  of  the  bearers  remain  valid 
for  that  period  of  time.  Moreover,  in  consideration  of  the  facili¬ 
ties  granted  to  American  citizens  by  this  decree,  all  other  non¬ 
immigrant  passport  visas  granted  to  eligible  Uruguayan 
nationals,  on  and  after  the  tenth  day  of  November,  1949,  will  be 
without  fee  and  may  be  valid  for  any  number  of  applications 
for  admission  into  the  United  States  during  a  period  of  twelve 
months,  provided  the  passports  of  the  bearers  remain  valid  for 
that  period  of  time. 

The  period  of  validity  of  a  visa  refers  only  to  the  period 
within  which  it  may  be  used  in  connexion  with  an  application 
for  admission  at  a  port  of  entry  into  the  United  States  and  its 
possessions,  and  not  to  the  length  of  stay  in  the  United  States 
which  may  be  permitted  a  bearer  should  he  be  admitted.  The 
period  of  time  an  alien  may  be  permitted  to  stay  in  the  United 
States  is  determined  by  the  immigration  authorities  at  the  time 
the  alien  is  admitted. 

The  fee  for  an  immigration  visa  and  the  execution  of  an 
application  therefor  to  permit  an  alien  to  apply  for  admission 
to  the  United  States  and  its  possessions  with  the  privilege  of 
residing  permanently  therein  is  $10.  The  amount  of  this  fee 
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is  prescribed  by  the  Immigration  Act  of  1924,  and  it  may  not 
be  changed  upon  the  basis  of  a  reciprocal  arrangement. 

I  avail,  &c. 

C.  M.  RAVNDAL. 


EXCHANGE  OF  NOTES  between  the  United  States  of 
America  and  Yugoslavia  constituting  a  Provisional  Agree¬ 
ment  on  Air  Transport  Services. — Belgrade,  24th  December, 
19490). 

(No.  1.) — The  United  States  Embassy  at  Belgrade  to  the 
Yugoslav  Ministry  of  Foreign  Affairs 

Belgrade ,  2Ath  December ,  1949. 

The  American  Embassy,  Belgrade,  has  the  honour  to  refer 
to  the  conversations  concerning  civil  air  transport  rights  which 
took  place  from  5th  November  to  23rd  December,  1949,  at 
Belgrade,  between  representatives  of  the  Government  of  the 
United  States  of  America  and  of  the  Government  of  the  Federal 
People’s  Republic  of  Yugoslavia,  and  to  the  understanding 
reached  during  the  course  of  these  conversations  as  set  forth 
in  the  following  provisions :  — 

(1)  The  Government  of  the  United  States  of  America  accords 
to  an  airline  to  be  designated  by  the  Federal  People’s  Republic 
of  Yugoslavia  the  right  to  operate  scheduled  services,  with  rights 
of  transit  and  non-traffic  stop  at  airports  open  to  civil  aircraft  in 
the  United  States  areas  of  control  in  Austria  and  Germany,  as 
well  as  the  right  to  pick  up  and  discharge  international  traffic 
in  passengers,  cargo,  and  mail,  at  two  airports  in  the  United 
States  occupation  zone,  Germany,  and  one  airport  in  the  United 
States  occupation  zone,  Austria,  open  to  civil  aircraft,  on  a 
route  or  routes  via  intermediate  points  in  both  directions  from 
Yugoslavia  via  the  United  States  occupation  zones  in  Austria 
and  Germany  and  beyond,  such  routes  to  be  determined  at  a 
later  date. 

(2)  The  Government  of  the  Federal  People’s  Republic  of 
Yugoslavia  accords  to  an  airline  to  be  designated  by  the  Govern¬ 
ment  of  the  United  States  of  America  the  right  to  operate 
scheduled  services,  with  rights  of  transit  and  non-traffic  stop  at 
airports  open  to  civil  aircraft  in  Yugoslav  territory,  as  well  as  the 
right  to  pick  up  and  discharge  international  traffic  in  passengers, 

(0  United  States  Treaties  and  other  International  Acts  Series  No.  2055. 
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cargo,  and  mail  at  Belgrade  on  the  following  route  via  inter¬ 
mediate  points  in  both  directions :  United  States  via  the  North 
Atlantic  and  Europe  to  Belgrade  and  beyond. 

(3)  On  each  of  the  above  routes  the  authorised  airlines 
may  operate  non-stop  flights  between  any  of  the  points  on  such 
route,  thus  omitting  stops  at  one  or  more  of  the  other  points 
on  such  route. 

(4)  The  international  air  services  described  in  paragraphs 
(1)  and  (2)  may  be  inaugurated  immediately  or  at  a  later 
date,  but  only  after  consultation  by  the  designated  airline  with 
the  competent  aeronautical  authorities  of  the  Government  whose 
territory  or  area  of  control  is  to  be  served  as  to  the  nature  of 
operations  to  be  conducted  within  such  territory  or  area  of 
•control  and  after  the  issuance  of  an  operating  permit,  if 
required,  to  the  designated  airline  by  such  aeronautical 
authorities. 

(5)  In  order  to  prevent  discriminatory  practices  and  to  assure 
equality  of  treatment,  it  is  agreed  that: 

(n)  Each  Government  may  impose  or  permit  to  be  imposed 
just  and  reasonable  charges  for  the  use  of  public  airports  and 
other  facilities  under  its  control ;  and  that  such  charges  shall 
not  however  be  higher  than  those  paid  for  the  use  of  such  air¬ 
ports  and  facilities  by  its  national  aircraft  engaged  in  similar 
international  services ; 

( b )  Fuel,  lubricating  oils  and  spare  parts  introduced  into  the 
territory  or  area  of  control  of  one  Government  by  the  other 
Government  or  its  nationals,  and  intended  solely  for  use  by 
aircraft  operated  pursuant  to  the  rights  accorded  under  this 
interim  agreement  shall,  with  respect  to  custom  duties,  inspec¬ 
tion  fees  or  other  national  duties  or  charges  imposed  by  the 
Government  whose  territory  or  area  of  control  is  entered,  receive 
the  same  treatment  as  that  applicable  to  its  own  national 
airlines ; 

(c)  The  fuel,  lubricating  oils,  spare  parts,  regular  equipment 
and  aircraft  stores  retained  on  board  civil  aircraft  authorised  to 
operate  the  services  described  in  paragraphs  (1)  and  (2)  above 
shall,  upon  arriving  in  or  leaving  the  area  of  control  of  the 
other  Government,  be  exempt  from  customs  duties,  inspection 
fees  or  similar  duties  or  charges,  even  though  such  supplies  be 
used  or  consumed  by  such  aircraft  on  flights  in  that  area. 

(6)  The  two  Governments  agree  that : 

(a)  Their  respective  laws  and  regulations  relating  to  the 
admission  to  or  departure  from  their  territories  or  areas  of 
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control  of  aircraft  engaged  in  international  air  navigation,  or 
to  the  operation  and  navigation  of  such  aircraft  while  within 
their  respective  territories  or  areas  of  control,  shall  be  applied 
to  and  shall  be  complied  with  by  their  respective  aircraft  upon 
entering,  departing  from  or  while  within  their  respective 
territories  or  areas  of  control ; 

( b )  Their  respective  laws  and  regulations  relating  to  the 
admission  to  or  departure  from  their  territories  or  areas  of 
control,  of  passengers,  crew,  or  cargo  of  aircraft,  as  well  as 
regulations  relating  to  entry,  clearance,  immigration,  passports, 
customs  and  quarantine,  shall  be  complied  with  by  or  on  behalf 
of  such  passengers,  crew  or  cargo  upon  entrance  into,  departure 
from  or  while  within  their  respective  territories  or  areas  of 
control. 

(7)  Certificates  of  airworthiness,  certificates  of  competency 
and  licences  for  aircraft  and  personnel  to  be  used  in  operating 
the  services  described  in  this  agreement  issued  or  rendered  valid 
by  one  party  to  this  agreement  and  still  in  force  shall  be  recog¬ 
nised  as  valid  by  the  other  party.  Each  Government  reserves 
the  right,  however,  to  refuse  to  recognise,  for  the  purpose  of 
flight  above  its  own  territory  or  area  of  control,  certificates 
of  competency  and  licences  granted  to  its  own  nationals  by 
another  State. 

(8)  The  two  Governments  agree,  in  respect  of  the  operation 
of  the  air  services  described  in  paragraphs  (1)  and  (2)  above, 
to  co-operate  in  an  effort  to  simplify  procedures  and  formalities 
relating  to  the  operation  and  navigation  of  aircraft  and  relating 
to  the  entry,  transit  and  departure  of  aircraft,  crews,  passengers 
and  cargo. 

(9)  In  the  event  that  either  Government  should  consider  it 
desirable  to  modify  the  routes  or  conditions  herein  described, 
it  may  request  consultation  between  the  competent  authorities 
of  the  two  Governments,  such  consultation  to  be  commenced 
within  thirty  days  from  the  date  the  request  is  received  :  and  an 
agreement  between  these  authorities  on  new  or  revised  routes 
or  conditions  shall  become  effective  upon  confirmation  by  ex¬ 
change  of  notes  between  the  two  Governments. 

(10)  It  is  understood  that  the  Government  of  the  Federal 
People’s  Republic  of  Yugoslavia  intends  to  invoke  paragraph 
(9)  when  its  plans  for  the  operation  of  a  transatlantic  route  have 
progressed  to  a  .point  where  negotiations  for  traffic  rights  in  the 
United  States  appear  desirable. 
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(11)  This  agreement  shall  remain  effective  until  notice  of 
termination  is  given  by  either  Government  or  until  superseded 
by  a  more  comprehensive  agreement. 

(12)  If  one  of  the  Governments  is  so  obligated,  this  agree¬ 
ment  shall  be  registered  with  the  International  Civil  Aviation 
Organisation. 

The  Embassy  is  authorised  to  inform  the  Ministry  of 
Foreign  Affairs  of  the  Federal  People’s  Republic  of  Yugoslavia 
that  the  Government  of  the  United  States  of  America  agrees 
that  the  present  note  and  the  identic  note  of  the  Ministry  con- 
situte  a  provisional  agreement  between  the  two  Governments 
concerning  the  exchange  of  civil  air  transport  rights  and  that 
this  agreement  is  effective  from  the  date  on  which  these  notes 
are  exchanged. 

The  Embassy  avails,  &c. 

(No.  2.) — The  Yugoslav  Ministry  of  Foreign  Affairs  to  the 
United  St  (ties  Embassy  at  Belgrade 

Belgrade ,  24 th  December ,  1949. 

The  Ministry  of  Foreign  Affairs  of  the  Federal  People’s 
Republic  of  Yugoslavia  has  the  honour  to  refer  to  the  conversa¬ 
tions  concerning  civil  air  transport  rights  which  took  place 
from  5th  November  to  23rd  December,  1949,  at  Belgrade,  be¬ 
tween  representatives  of  the  Government  of  the  Federal  People’s 
Republic  of  Yugoslavia  and  of  the  Government  of  the  United 
States  of  America,  and  to  the  understanding  reached  during  the 
course  of  these  conversations  as  set  forth  in  the  following 
provisions :  — 

[As  in  No.  1.] 

The  Ministry  of  Foreign  Affairs  is  authorised  to  inform  the 
Embassy  of  the  United  States  of  America  that  the  Government 
of  the  Federal  People’s  Republic  of  Yugoslavia  agrees  that  the 
present  Note  and  the  identic  Note  of  the  Embassy  constitute 
a  provisional  agreement  between  the  two  Governments  con¬ 
cerning  the  exchange  of  civil  air  transport  rights  and  that  this 
agreement  is  effective  from  the  date  on  which  these  Notes  are 
exchanged. 

The  Ministry  of  Foreign  Affairs  avails,  &c. 
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CONSTITUTION  of  die  Democratic  Republic  of  Viet-Nam. 

—Hanoi,  9th  November,  1946. 

(Translation)  (l) 

Preamble 

The  August  Revolution  regained  the  independence  of  our 
Fatherland  and  the  liberty  of  our  people,  and  founded  the 
Democratic  Republic. 

After  80  years  of  struggle,  the  Vietnamese  people  threw  off 
the  colonial  yoke  and.  at  the  same  time,  abolished  the  internal 
feudal  regime. 

The  nation  entered  upon  a  new  stage  in  its  history. 

From  now  on  our  people  face  the  tasks  of  preserving  the 
integrity  of  our  territory,  achieving  full  independence  and  build¬ 
ing  up  the  country  on  democratic  foundations. 

Being  entrusted  by  the  nation  with  the  task  of  drafting  the 
first  Constitution  of  the  Democratic  Republic  of  Viet-Nam,  the 
National  Assembly  is  deeply  conscious  that  the  Constitution, 
to  embody  the  glorious  achievements  of  the  Revolution,  should 
be  based  on  the  following  principles: — 

the  union  of  all  the  people  without  distinction  of  race, 
class,  creed,  wealth  or  sex ; 

the  guarantee  of  democratic  liberties  ;  and 
the  establishment  of  a  true  people’s  government. 

Permeated  by  the  spirit  of  unity  symbolised  in  the  struggle 
of  the  entire  nation  and  manifested  in  an  enlarged  and  enlight¬ 
ened  democratic  regime,  Viet-Nam  now  goes  forward  con¬ 
fidently  in  consonance  with  the  progressive  movements  of  the 
world  and  the  peaceful  aspirations  of  mankind. 

Chapter  I. — General  Provisions 

1.  Viet-Nam  is  a  Democratic  Republic.  All  power  in  the 
country  belongs  to  the  people  of  Viet-Nam  without  distinction 
of  race,  class,  creed,  wealth  or  sex. 

2.  The  territory  of  Viet-Nam,  composed  of  Bac-Bo  or 
Northern  Viet-Nam(®),  Trung-Bo  or  Central  Viet-Nam(*),  and 
Nam-Bo  or  Southern  Viet-Nam(4),  is  one  and  indivisible. 

3.  The  national  flag  of  Viet-Nam  is  red,  centred  with  a  five- 
pointed  golden  star. 

(>)  Published  in  The  Viet  Minh  Rigime,  by  Bernard  B.  Fall  (Cornell 
University,  1954),  page  122. 

(*)  Formerly  known  as  Tonkmg. 

(>)  Formerly  Annam. 

(«)  Formerly  Cochin-China. 
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The  national  anthem  of  Viet-Nam  is  the  “  Tien  Quan  C&.” 

The  Capital  of  Viet-Nam  is  Hanoi. 

Chapter  II. — Duties  and  Rights  of  Citizens 
A— Duties 

4.  It  is  the  duty  of  every  citizen  : 
to  defend  the  country  ; 

to  abide  by  the  Constitution ;  and 
to  observe  the  laws. 

5.  All  Vietnamese  citizens  are  liable  for  military  service. 
B— Rights 

6.  All  Vietnamese  citizens  enjoy  equal  rights  in  the 
economic,  political  and  cultural  fields. 

7.  All  Vietnamese  citizens  are  equal  before  the  law  and 
enjoy  equal  opportunity  to  participate  in  the  administration  and 
in  national  construction,  each  according  to  his  or  her  abilities 
and  character. 

8.  Besides  enjoying  full  and  equal  rights,  ethnic  minorities 
are  to  receive  every  help  and  encouragement  to  enable  them  to 
reach  the  common  level  of  advancement  as  speedily  as  possible. 

9.  Women  enjoy  full  and  equal  rights  with  men  under  the 
Constitution  in  every  respect. 

10.  Vietnamese  citizens  enjoy  : 
freedom  of  speech, 
freedom  of  the  press, 

freedom  of  assembly  and  meeting, 
freedom  of  religion,  and 

freedom  to  reside  and  travel  in  the  country  or  to  go 
abroad. 

11.  Vietnamese  citizens  may  not  be  arrested  and  detained 
except  under  the  law,  and  their  residence  and  correspondence  are 
inviolable. 

12.  The  rights  of  property  and  possession  of  Vietnamese 
citizens  are  guaranteed. 

13.  The  rights  and  interests  of  both  manual  and  intellectual 
workers  are  guaranteed. 

14.  Aged  and  infirm  Vietnamese  citizens  unfit  to  work  are 
to  be  assisted  by  the  State.  The  education  of  children  is  to 
to  be  provided  for. 

Primary  education  is  compulsory  and  free  of  charge.  In 
local  primary  schools,  ethnic  minorities  have  the  right  to  learn 
in  their  own  language. 
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Poor  students  are  to  be  helped  by  the  Government.  Private 
schools  are  free  to  operate ;  they  have  to  conform  to  the  educa¬ 
tional  programme  sponsored  by  the  Government. 

Foreigners  who  immigrate  as  a  result  of  their  participation 
in  the  struggle  for  Democracy  and  Freedom  are  granted  the  right 
of  asylum  in  Viet-Nam. 

C. — Election  ;  Revocation  ;  Veto. 

17.  The  mode  of  elections  to  all  popular  representative 
state  bodies  is  first  and  primarily  through  universal  suffrage  by 
free,  direct  and  secret  ballot. 

18.  All  Vietnamese  citizens  from  the  age  of  18  upwards, 

without  distinction  of  sex,  have  the  right  to  vote,  except 

lunatics  and  those  deprived  of  civic  rights. 

Candidates  must  be  qualified  electors,  at  least  21  years  of 
age,  and  must  be  able  to  read  and  write  the  Vietnamese 
language.  Citizens  .on  military  duty  have  the  right  to  vote 
and  to  stand  for  elections  on  a  par  with  all  other  citizens. 

19.  The  method  and  procedure  of  polling  is  to  be 

determined  by  law. 

20.  All  citizens  have  the  right  to  recall  their  elected 

representatives  according  to  Articles  41  and  61. 

21.  All  citizens  have  the  right  to  decide  on  constitutional 
issues  and  all  problems  affecting  the  destiny  of  the  nation 
according  to  Articles  32  and  70. 

Chapter  III. — The  People’s  Parliament 

22.  The  People’s  Parliament  is  the  body  entrusted  with 
supreme  powers  in  the  Democratic  Republic  of  Viet-Nam. 

23.  The  People’s  Parliament  decides  all  questions  of 

oommon  national  interest  such  as  the  enactment  of  laws,  the 
sanctioning  of  budgets  and  the  ratification  of  agreements 
entered  into  with  foreign  countries. 

24.  Parliamentary  elections  are  to  be  held  normally  once 
every  three  years,  there  being  ordinarily  one  parliamentary 
representative  for  every  50,000  inhabitants. 

The  number  of  parliamentary  representatives  for  up- 
country  areas  where  there  are  ethnic  minorities  and  for  large 
cities  will  be  determined  by  law. 

25.  A  member  of  the  People’s  Parliament  represents  not 
only  his  own  constituency  but  the  entire  nation  as  well 
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26.  The  People’s  Parliament,  when  necessary,  decides  on 
the  validity  of  elections  and  accepts  the  resignation  of  its 
members. 

27.  The  People’s  Parliament  shall  elect  from  its  members 
its  own  President  and  two  Vice-Presidents  along  with  twelve 
permanent  and  three  substitute  members  to  form  its  Permanent 
Committee.  The  President  and  Vice-Presidents  of  the  People’s 
Parliament  will  assume  the  functions  of  Chairman  and  Vice- 
Chairman  of  the  Permanent  Committee  respectively. 

28.  The  People’s  Parliament  shall  meet  twice  a  year  on 
being  convoked  by  the  Permanent  Committee  (about  May  and 
December). 

The  Permanent  Committee,  when  it  deems  necessary,  may 
summon  the  People’s  Parliament  to  an  extraordinary  meeting. 

The  Permanent  Committee  shall  summon  the  People’s 
Parliament  if  at  least  a  third  of  all  the  members  of  the  latter 
so  desire  or  if,  in  exceptional  circumstances,  the  Government 
requires  it  to  do  so. 

29.  At  every  meeting  of  the  People’s  Parliament  at  least 
half  of  its  total  membership  shall  constitute  a  quorum.  A 
decision  to  declare  war  must  be  taken  by  at  least  a  two-thirds 
majority. 

30.  The  meeting  of  the  People’s  Parliament  is  open  to 
the  public.  The  press  is  allowed  to  report  all  deliberations 
and  decisions  arrived  at. 

In  exceptional  cases,  the  People’s  Parliament  is  entitled  to 
hold  a  secret  meeting. 

31.  The  President  of  the  Democratic  Republic  of  Viet- 
Nam  shall  promulgate  all  bills,  measures  and  laws  which  have 
been  passed  by  the  People’s  Parliament  not  later  than  ten 
days  after  they  have  been  voted  upon.  However,  within  this 
interval  of  time,  the  President  of  Viet-Nam  may  ask  the 
People’s  Parliament  to  reconsider  its  decision.  The  President  is 
under  obligation  to  publish  any  revised  decision  of  the  People’s 
Parliament. 

32.  Any  matter  vitally  concerning  the  nation’s  destiny 
must  be  presented  to  the  nation  for  final  decision,  if  agreement 
by  at  least  two-thirds  of  the  People’s  Parliament  has  been 
obtained  to  this  effect. 

The  mode  of  procedure  for  arriving  at  this  final  decision  will 
be  fixed  by  law. 
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33.  The  People’s  Parliament  may  dissolve  itself  with  the 
consent  of  at  least  two-thirds  of  all  its  members.  The  Perma¬ 
nent  Committee,  in  the  name  of  the  People’s  Parliament,  shall 
proclaim  such  dissolution. 

34.  When  the  People’s  Parliament  dissolves,  whether  the 
period  of  its  normal  duration  be  expired  or  not,  its  functions 
shall  be  assumed  by  the  Permanent  Committee  until  a  new 
Parliament  is  elected. 

35.  Two  months  before  the  normal  dissolution  of  the 
People’s  Parliament,  the  Permanent  Committee  shall  provide  for 
fresh  elections.  These  elections  must  be  held  within  two 
months  of  the  dissolution  of  the  People’s  Parliament. 

When  the  People’s  Parliament  voluntarily  dissolves,  the 
Permanent  Committee  immediately  proclaims  fresh  elections. 
These  elections  must  be  held  within  two  months  of  the 
dissolution. 

The  Permanent  Committee  must  convoke  the  new  Parlia¬ 
ment  at  the  latest  one  month  after  the  elections. 

If  the  term  of  office  of  the  People’s  Parliament  expires 
during  such  a  crisis  as  a  time  of  war,  the  Permanent  Com¬ 
mittee  is  allowed  to  prolong  their  functioning  for  an  indefinite 
time  ;  however,  the  People’s  Parliament  must  be  re-elected 
not  later  than  six  months  after  the  end  of  such  a  crisis. 

36.  During  the  time  that  the  People’s  Parliament  does  not 
meet,  the  Permanent  Committee  is  entitled : 

(a)  to  vote  on  bills  and  decrees  and  other  such  projects 
proposed  by  the  Government.  All  such  decisions  are  to  be 
presented  to  the  People’s  Parliament  at  its  next  meeting,  in 
order  for  them  to  be  approved,  rescinded  or  modified ; 

(ft)  to  convoke  the  People’s  Parliament ;  and 

(c)  to  control  and  criticise  the  Government. 

37.  To  be  valid  and  binding,  all  the  Permanent  Committee’s 
decisions  must  be  accepted  by  more  than  half  of  its  members. 

38.  If  the  People’s  Parliament  cannot  meet,  the  Permanent 
Committee  and  the  Government  are  together  entitled  to  decide 
upon  war  or  peace. 

39.  After  the  report  of  the  Permanent  Committee  on  its 
interim  activities,  which  is  to  be  presented  at  the  beginning  of 
every  session,  a  vote  of  confidence  in  the  Permanent  Committee 
may  be  proposed,  if  requested  by  not  less  than  a  quarter  of 
the  total  members  of  the  People’s  Parliament.  In  case  of  no- 
confidence,  the  whole  Permanent  Committee  must  resign. 
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Out-going  members  of  the  Permanent  Committee  are  eligible 
for  re-election. 

40.  The  Government  may  not  ordinarily  arrest  or  pass 
sentence  on  any  of  the  members  of  the  People’s  Parliament  with¬ 
out  the  prior  permission  of  the  People’s  Parliament  or.  in  case 
it  is  not  in  session,  of  the  Permanent  Committee. 

A  member  of  the  People’s  Parliament  may  not  be  prosecuted 
for  a  speech  or  opinion  expressed  during  the  sessions. 

In  case  of  flagrant  breaches  of  the  common  laws,  the  Gov¬ 
ernment  may  arrest  a  member  of  the  People’s  Parliament,  but  it 
must  submit  a  report  to  the  Permanent  Committee  within 
twenty-four  hours  ;  the  Permanent  Committee  or  the  People’s 
Parliament  will  then  decide  as  to  the  validity  of  such  arrest 

When  a  member  of  the  People’s  Parliament  loses  his  right 
to  vote,  he  loses  at  the  same  time  all  his  rights  and  privileges 
as  a  member  of  the  People’s  Parliament. 

41.  If  the  People’s  Parliament  receives  a  request  from  at 
least  a  quarter  of  the  electors  of  any  constituency  to  recall  their 
parliamentary  representative,  it  must  consider  the  question  ;  and 
if  at  least  two-thirds  of  all  its  members  agree  to  dismiss  this 
parliamentary  representative,  he  must  resign. 

42.  The  honorarium  of  the  members  of  the  People’s  Par¬ 
liament  will  be  determined  by  law. 

Chapter  IV. — The  Government 

43.  The  highest  executive  authority  of  the  whole  nation  is 
the  Government  of  the  Democratic  Republic  of  Viet-Nam. 

44.  The  Government  consists  of  the  President  of  the 
Democratic  Republic  of  Viet-Nam,  the  Vice-President  and  the 
Cabinet.  The  Cabinet  consists  of  the  Prime  Minister,  the  other 
Ministers  and  Under-Secretaries  and,  if  need  be,  a  Deputy 
Prime  Minister. 

45.  The  President  of  the  Democratic  Republic  of  Viet-Nam 
is  chosen  from  among  the  members  of  the  People’s  Parliament 
and  elected  by  a  majority  of  at  least  two-thirds  of  all  its 
members. 

If  on  the  first  vote  the  requisite  majority  is  not  reached,  a 
second  vote  shall  decide  by  a  relative  majority.  The  President 
of  Viet-Nam  is  elected  for  five  years  and  may  be  re-elected  for 
consecutive  terms.  One  month  before  the  expiration  of  his 
term,  the  Permanent  Committee  must  summon  the  People’s  Par¬ 
liament  to  elect  a  new  President. 
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46.  The  Vice-President  of  Viet-Nam  is  elected  by  the 
People’s  Parliament  in  the  same  way  as  the  President.  Hie 
length  of  his  tenure  of  office  is  the  same  as  that  of  the  People’s 
Parliament. 

The  Vice-President  assists  the  President.  In  case  the  Presi¬ 
dent  dies  or  resigns,  the  Vice-President  temporarily  replaces 
him,  but  a  new  President  must  be  elected  in  this  case  within  two 
months. 

47.  The  President  of  Viet-Nam  chooses  the  Prime  Minister 
from  the  People’s  Parliament  and  submits  his  appointment  to 
the  People’s  Parliament  for  their  approval. 

If  the  choice  is  approved  by  the  People’s  Parliament,  the 
new  Prime  Minister  may  nominate  all  the  Ministers  from 
among  the  People’s  Parliament  and  will  then  submit  the  list 
to  the  People’s  Parliament  for  their  approval 

The  Under-Secretaries  may  be  chosen  from  outside  the 
People’s  Parliament  but  must  be  presented  by  the  Prime 
Minister  to  the  Cabinet  for  their  approval. 

The  members  erf  the  Permanent  Committee  are  not  allowed 
to  sit  in  the  Cabinet. 

48.  In  case  of  a  Ministerial  vacancy,  the  Prime  Minister, 
in  consultation  with  the  Permanent  Committee,  appoints  imme¬ 
diately  a  temporary  substitute  pending  approval  by  the  People’s 
Parliament. 

49.  The  President  of  the  Democratic  Republic  of 
Viet-Nam : 

(a)  represents  the  Nation  ; 

(b)  is  invested  with  the  command  of  the  whole  nation’s 
armed  forces,  appoints  or  dismisses  commanders  of  the  army, 
navy,  and  air  force; 

(c)  signs  decrees  appointing  the  Prime  Minister,  members 
of  the  Cabinet  and  high  officials  of  the  Government ; 

(d)  presides  over  the  Cabinet ; 

(e)  promulgates  all  laws  passed  by  the  People’s  Parliament ; 

(f)  confers  decorations  and  honorary  diplomas ; 

(g)  decrees  special  amnesties  ; 

(h)  signs  agreements  with  foreign  nations  ; 

(/)  appoints  representatives  of  Viet-Nam  to  foreign  countries 
and  receives  foreign  representatives ;  and 

(j)  declares  war  or  peace  according  to  Article  28. 

50.  The  President  of  the  Republic  is  above  the  law  unless 
he  betrays  the  nation. 
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51.  In  case  the  President,  the  Vice-President  or  a  member 
of  the  Cabinet  is  prosecuted  for  treason,  the  People’s  Parlia¬ 
ment  will  set  up  a  special  tribunal  for  the  trial. 

The  arrest  or  prosecution  of  a  member  of  the  Cabinet  for 
common  law  offences  must  be  previously  sanctioned  by  the 
Cabinet. 

52.  The  Government  is  empowered  to  : 

(a)  execute  laws  and  decrees  of  the  People’s  Parliament ; 

(b)  propose  legislation  to  the  People’s  Parliament ; 

(c)  propose  emergency  legislation  to  the  Permanent  Com¬ 
mittee  while  the  People’s  Parliament  is  not  meeting  ; 

(d)  annul  orders  and  decisions  of  all  subordinate  adminis¬ 
trative  organs,  if  need  be  ; 

(e)  appoint  or  dismiss  officials  in  administrative  and 
technical  departments ; 

(/)  order  mobilisation  and  take  all  measures  required  for  the 
national  security  ;  and 

(g)  draft  and  present  the  annual  budget. 

53.  Every  Government  decree  must  bear  the  signatures  of 
the  President  of  the  Republic  of  Viet-Nam  and  of  one  or  more 
of  the  Ministers  concerned. 

Ministers  are  responsible  to  the  People’s  Parliament. 

54.  Any  Minister,  if  a  motion  of  no-confidence  against  him 
is  passed  by  the  People’s  Parliament,  must  resign.  The  whole 
Cabinet  is  not  jointly  responsible  for  the  actions  of  individual 
Ministers. 

The  Prime  Minister  is  responsible  for  the  Cabinet’s  policy. 
A  no-confidence  motion  may  be  debated  by  Parliament  only 
when  proposed  by  the  Prime  Minister,  the  Permanent  Com¬ 
mittee  or  a  quarter  of  the  whole  People’s  Parliament. 

During  the  next  24  hours  after  the  People’s  Parliament  has 
passed  a  motion  of  no-confidence  in  the  Cabinet,  the  President 
of  the  Republic  is  entitled  to  propose  that  the  no-confidence 
motion  be  re-examined  by  the  People’s  Parliament. 

The  second  deliberation  must  be  held,  at  the  latest,  48  hows 
after  the  first  one.  Subject  to  the  preceding  qualification,  the 
Cabinet  must  at  once  resign  on  a  no-confidence  motion  being 
passed  against  it. 

55.  All  Ministers  are  under  obligation  to  reply,  either 
orally  or  in  writing,  to  all  relevant  questions  of  the  People’s 
Parliament  or  the  Permanent  Committee.  At  the  latest  they 
must  answer  within  ten  days  of  receiving  such  questions. 
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When  the  People’s  Parliament  is  dissolved,  whether  its 
normal  duration  has  expired  or  not,  the  Cabinet  exercises  power 
till  a  new  People’s  Parliament  meets. 

Chapter  V. — People’s  Council  and  Administrative  Committee 

57.  From  the  executive  point  of  view,  Viet-Nam  com¬ 
prises  three  main  administrative  units  (bo),  namely  the 
Northern,  Central  and  Southern.  Each  bo  is  divided  into 
provinces,  each  province  into  (prefectures  and)  districts,  and 
each  (prefecture  and)  district  into  villages. 

58.  In  each  province  and  village  there  is  a  People’s  Council 
elected  by  direct  universal  suffrage. 

These  administrative  units  elect  their  own  Administrative 
Committee. 

In  bo  and  districts  (or  prefectures),  there  are  only  Adminis¬ 
trative  Committees.  A  bo’s  Committee  is  elected  by  the  People’s 
Councils  of  its  respective  provinces  and  cities.  District  and 
prefectural  Executive  Committees  are  elected  by  their  respective 
village  People’s  Councils. 

59.  The  People’s  Councils  decide  upon  questions  peculiar 
to  their  own  localities.  These  decisions  must  not  conflict  with 
orders  issued  by  higher  authorities. 

These  Committees  must: 

(a)  carry  out  orders  issued  by  higher  authorities  ; 

(b)  execute  decisions  of  their  own  People’s  Councils  after 
these  decisions  have  been  approved  by  the  higher  authorities ; 
and 

(c)  manage  the  administrative  machinery  in  their  own 
localities. 

60.  A  Committee  is  responsible  to  the  higher  authorities 
as  well  as  to  its  own  People’s  Council. 

61.  The  members  of  People’s  Counoils  and  Executive  Com¬ 
mittees  may  be  compelled  to  resign  ;  the  correct  procedure  for 
this  will  be  determined  by  law. 

62.  A  Government  Act  will  determine  the  detailed  organisa¬ 
tion  of  People’s  Councils  and  Executive  Committees. 

Chapter  VI. — The  Judiciary 

63.  The  Judiciary  of  Viet-Nam  consists  of: 

(a)  A  Supreme  Court  of  Appeal, 

(b)  Lower  Appeal  Courts, 

(c)  Provincial  and  Prefectural  Courts. 
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64.  All  judges  are  appointed  by  the  Government. 

65.  All  criminal  cases  must  be  attended  by  a  People’s 
Jury,  who  either  proffer  advice  if  the  case  be  one  of  mis¬ 
demeanour,  or  give  verdicts  with  the  judge  if  the  case  be  one 
of  felony. 

66.  The  national  minorities  may  use  their  own  language 
before  the  Tribunal. 

67.  Trials  must  be  held  in  public  except  in  extraordinary 
circumstances.  All  the  accused  are  allowed  either  to  conduct 
their  own  defence  or  else  to  plead  with  the  assistance  of  an 
advocate. 

68.  It  is  forbidden  to  torture,  strike  or  ill-treat  accused 
persons  and  prisoners. 

69.  The  judges  must  always  carry  out  their  judicial  duties 
in  conformity  with  the  law.  No  other  authority  is  allowed  to 
interfere  with  the  functions  of  the  Judiciaiy. 

Chapter  VII. — Amendment  of  the  Constitution 

70.  Amendments  to  a  part  or  to  the  whole  of  the  Constitu¬ 
tion  are  subject  to  the  following  conditions:  — 

(a)  They  must  be  requested  by  at  least  a  two-thirds  majority 
of  the  whole  People’s  Parliament ; 

(b)  the  People’s  Parliament  must  elect  a  committee  to  draft 
the  amendments ;  and 

(c)  when  adopted  by  the  People’s  Parliament,  they  must  be 
submitted  to  the  whole  nation  for  final  approval. 

YUGOSLAV  LAW  (No.  40),  of  9th  Jane,  19450),  on  the 
Confiscation  of  Property,  as  amended  by  die  Supplementary 
Law  (No.  61)  of  27th  July,  19460) 

(Translation) 

Article  1 

Confiscation  of  property  within  the  meaning  of  this  Law 
is  the  forcible  seizure  without  compensation  in  favour  of  the 
State  of  the  whole  property  (total  confiscation)  or  of  an  exactly 
specified  part  of  the  property  (partial  confiscation)  of  either 
an  individual  or  a  corporate  body. 

(>)  Serbo-Croat  text  published  in  the  Yugoslav  Official  Gazette  on  12th 
June,  1945. 

(*)  Serbo-Croat  text  published  in  the  Yugoslav  Official  Gazette  on  30th 
July,  1944. 
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The  property  of  an  individual  may  either  toe  that  in  his  own 
possession  or  else  his  share  in  a  property  owned  jointly  with 
other  persons.  All  property  rights  are  also  considered  as 
property. 

Confiscation  may  only  be  ordered  by  those  State  authorities 
which  are  so  authorised  by  law,  and  only  in  cases  envisaged  by 
law. 

Article  2 

The  State  authority  which  commences  proceedings  in  con¬ 
nexion  with  such  lawful  confiscation  of  property,  shall  collect 
information  regarding  the  entire  property  belonging  to  the 
person  against  whom  the  proceedings  are  commenced  and 
transmit  the  same  to  the  State  authority  responsible  for  reaching 
a  decision  as  to  confiscation. 

In  coming  to  this  decision,  all  the  information  regarding  the 
property  belonging  to  the  person  affected  by  it  shall  be  taken 
into  consideration. 

If  the  Court  ascertains  that  the  person  has  no  property  at 
all  or  that  such  property  as  he  does  possess  has  a  value  only 
slightly  above  the  proportion  entitling  to  exemption  under 
Article  4  of  this  Law,  the  Court  shall  not  pronounce  sentence 
of  confiscation,  and  shall  state  this  in  the  judgment. 

Article  3 

Confiscation  of  property,  whatever  its  nature,  shall  be  strictly 
confined  to  the  person  against  whom  sentence  has  been 
pronounced. 

Article  4 

The  following  shall  be  exempt  from  confiscation: — (1)  house¬ 
hold  effects  (clothes,  underwear,  footwear,  furniture,  utensils 
and  similar  objects)  which  are  indispensible  for  the  livelihood 
of  the  person  himself  and  his  immediate  family  ;  (2)  tools  and 
implements  of  all  kinds  which  are  necessary  to  the  pursuit  of 
a  craft  or  trade,  if  the  person  concerned  has  been  permitted 
by  the  Court  to  pursue  it ;  (3)  a  farm  on  the  minimum  per¬ 
mitted  scale,  complete  with  stock  and  implements,  and  out¬ 
buildings  necessary  to  maintain  a  smallholding  without  hired 
labour ;  (4)  food  and  fuel  for  the  use  of  the  person  and  his 
immediate  family  for  four  months  ;  (5)  a  sum  of  money  not 
exceeding  three  months’  average  wages,  according  to  local 
standards,  for  each  member  of  the  family. 

In  case  of  the  confiscation  of  a  town  house  in  which  the 
person  lives  with  his  immediate  family,  dwelling  quarters  shall 

(155)  21 
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be  secured  for  them  either  in  the  confiscated  house  or  in  some 
other  house. 

In  deciding  on  how  much  of  his  property  shall  be  left  to 
the  person  affected  and  his  immediate  family  in  accordance 
with  this  article,  the  Court  shall  take  into  consideration  the 
circumstances  of  each  individual  case,  including  the  local  econo¬ 
mic  conditions.  The  property  which  is  left  to  the  immediate 
family  must  be  transferred  to  all  its  members  proportionately. 

The  “  immediate  family  ”,  within  the  meaning  of  this  Law, 
consists  of  the  spouse  and  children  of  the  person  affected,  if 
they  live  together  with  him  in  the  same  household. 

The  provisions  of  paragraph  1,  items  (1),  (3),  (4)  and  (5), 
and  paragraph  2  of  this  article,  shall  also  apply  to  any  other 
necessitous  persons  whom  the  affected  person  is  obliged  to 
support. 

Article  5 

Confiscated  property  shall  pass  into  the  ownership  of  the 
State  together  with  its  assets  and  liabilities. 

The  State  shall  take  over  the  liabilities  of  the  person  whose 
property  has  been  confiscated  up  to  its  total  value,  but  only 
if  they  already  existed  before  the  order  was  made. 

If  partial  confiscation  has  been  ordered,  the  State  shall 
take  over  the  liabilities  in  proportion  to  the  value  of  the 
confiscated  property. 

The  Court  which  carries  out  the  confiscation  shall  notify 
the  creditors  of  the  affected  person,  by  posting  the  decision  on 
the  Court’s  notice  board  in  accordance  with  Article  15,  para¬ 
graph  2,  of  this  Law,  that  they  should  register  their  claims 
within  15  days  from  the  date  of  notification.  The  Court  shall 
also  separately  notify  creditors  known  to  hold  a  mortgage 
on  the  property.  A  creditor  who  does  not  register  his  claim 
within  the  specified  period,  may  establish  his  claim  within  one 
year  from  the  date  of  the  notification. 

Article  6 

Where  confiscation  proceedings  are  suspended  or  cancelled, 
the  property  must  be  returned  to  the  owner.  If  it  is  impossible 
to  return  the  actual  property,  the  owner  shall  be  paid  in  com¬ 
pensation  the  value  of  the  property  in  cash. 

Payment  shall  be  effected  from  the  proceeds  of  the  con¬ 
fiscated  and  liquidated  properties.  Detailed  regulations  regard¬ 
ing  this  shall  be  made  by  the  Minister  of  Finance  of  the 
Federative  People’s  Republic  of  Yugoslavia. 
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Article  7 

If  partial  confiscation  is  ordered,  the  Court  must  indicate, 
when  making  the  order,  exactly  which  property  is  to  be  con¬ 
fiscated,  not  merely  naming  the  fraction  of  it  (a  half,  a  third, 
etc.)  or  the  value  without  specifying  the  actual  effects. 

Article  8 

By  the  final  judgment  ordering  the  confiscation,  the  State 
shall  acquire  the  right  of  ownership  of  the  confiscated  property 
as  well  as  all  other  property  rights  involved. 

Article  9 

Legal  actions  by  the  person  subjected  to  confiscation  of 
property  which  are  brought  in  the  course  erf  proceedings  with 
the  object  of  forestalling  or  hampering  confiscation,  shall  be 
null  and  void ;  as  shall  legal  actions  by  such  a  person  under¬ 
taken  before  the  commencement  of  the  proceedings  with  the 
same  object  in  view.  This  intention  will  be  presumed  unless 
the  contrary  is  proved. 

Article  10 

“  Sequestration ",  within  the  meaning  of  this  Law,  is  the 
provisional  assumption  of  administration  of  all  or  part  of  the 
property  of  a  person  considered  likely  to  be  condemned  to 
confiscation,  and  the  transference  of  this  administration  to  the 
State  authority  responsible  for  the  administration  of  public 
property,  for  the  purpose  of  safeguarding  the  property  interests 
of  the  State. 

When  justified  confiscation  and  sequestration  have  been 
ordained,  no  case  shall  be  reopened. 

Article  11 

The  Public  Prosecutors,  the  Federal  and  Regional  Com¬ 
missions  for  ascertaining  crimes  committed  by  the  invaders 
and  their  collaborators,  and  the  State  authorities  responsible 
for  the  administration  of  public  property  may,  before  or  during 
confiscation  proceedings,  demand  sequestration  of  such  pro¬ 
perty,  while  forbidding  its  transfer  or  incurrence  of  debt,  and 
may  adopt  any  other  means  of  safeguarding  any  property  in 
danger  of  being  destroyed,  transferred,  burdened  with  debt, 
damaged  or  depreciated  in  value. 

The  request  for  sequestration  or  for  other  measures  de¬ 
signed  to  safeguard  the  property  must  be  submitted  to  the 
Court  before  confiscation  proceedings  are  begun.  This  Court 
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must  reach  a  decision  on  such  a  request  within  three  days  of 
receiving  it. 

During  the  period  of  sequestration  third  parties  may  estab¬ 
lish  claims  on  the  property  only  with  the  agreement  of  the 
authority  responsible  for  the  administration  of  public  property. 

Article  12 

The  provisions  of  this  Law  on  confiscation  shall  accordingly 
apply  also  to  sequestration  and  to  other  measures  designed  to 
safeguard  the  property. 

In  carrying  out  sequestration  or  other  measures  of  the  kind, 
the  Court  shall  see  to  it  that  the  persons  specified  in  Article  4. 
paragraphs  4  and  5.  of  this  Law.  are  ensured  a  livelihood. 

Article  13 

Confiscation  of  property  shall  be  carried  out  only  on  the 
basis  of  a  legally  valid  decision  of  the  Court  or  other  duly 
authorised  body. 

Article  14 

The  decree  of  confiscation  shall  immediately  be  transmitted 
for  the  purpose  of  execution  to  the  District  Court  responsible 
for  confiscation,  to  the  dispossessed  owner  or  his  representa¬ 
tive.  to  the  State  authority  responsible  for  the  administration 
of  public  property,  to  the  local  People’s  Committee  and  to  the 
competent  Public  Prosecutor. 

The  District  Court  in  whose  territory  the  confiscated 
property  is  situated,  shall  be  responsible  for  carrying  out  the 
confiscation. 

If  the  property  is  situated  in  the  territories  of  several 
District  Courts,  then  each  District  Court  involved  will  complete 
the  confiscation  of  the  portion  belonging  to  its  own  territory. 

Confiscation  proceedings  shall  be  completed  with  despatch. 

Article  15 

On  receipt  of  the  decree  of  confiscation,  the  District  Court 
shall  appoint  an  agent  to  make  an  inventory  of  the  property 
to  be  confiscated,  and  shall  fix  the  date,  the  time  and  the 
place  where  this  is  to  be  done. 

The  Court  shall  transmit  its  decision  on  this  to  the  dis¬ 
possessed  owner  or  his  representative,  to  the  State  authority 
responsible  for  the  administration  of  public  property,  and  to  the 
local  People’s  Committee,  and  it  shall  also  post  the  decision 
on  the  Court’s  notice  board. 
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Article  16 

A  sentenced  person  who  is  either  in  prison  or  abroad  may 
be  represented  at  the  confiscation  proceedings  by  a  member  of 
his  immediate  family,  or  by  a  nominee  of  his  own  or  the  latter’s ; 
but  if  not,  the  Court  shall  ex  officio  appoint  a  representative. 

Article  17 

As  soon  as  the  process  of  confiscation  is  started,  the  Court 
shall  ex  officio  or  on  the  proposal  either  of  the  State  authority 
responsible  for  the  administration  of  public  property  or  of  the 
Public  Prosecutor,  undertake  all  necessary  measures  for  safe¬ 
guarding  the  property  concerned  from  destruction,  damage  or 
depreciation  in  value. 

Article  18 

The  agent  of  the  Court  shall  start  the  process  of  confisca¬ 
tion  by  listing  and  valuing  the  property,  which  must  be  specified 
in  detail,  in  co-operation  with  a  member  of  the  local  People’s 
Committee  and,  if  necessary,  also  a  valuer. 

The  valuation  of  the  property  shall  be  made  according  to 
its  estimated  worth  on  the  day  of  listing. 

In  the  case  of  immovable  property,  the  Court  agent  shall 
announce  in  the  offices  of  the  local  People’s  Committee,  or  on 
the  spot  if  it  would  otherwise  be  impossible  to  note  every 
item  exactly,  that  by  the  act  of  listing  them  their  confiscation 
has  been  carried  out,  and  he  shall  enter  this  on  the  certificate. 

In  the  case  of  movable  property,  the  Court  agent  shall 
seal  the  premises  on  which  they  are  located  and  post  a  notice 
on  the  entrance  door  intimating  that  their  confiscation  has 
been  carried  out  and  that  the  disposal  of  any  confiscated 
article  is  forbidden.  He  shall  also  post  on  the  wall  inside 
the  sealed  premises  a  list  of  the  effects  therein. 

If  the  dispossessed  owner  has  other  persons  living  with 
him,  and  it  is  therefore  not  possible  to  close  and  seal  the 
premises,  then  the  Court  agent  shall  attach  to  every  con¬ 
fiscated  article  a  label  bearing  the  official  seal  and  indicating 
that  confiscation  has  been  carried  out.  He  shall  also  post 
on  the  wall  a  copy  of  the  complete  list  of  the  effects.  In 
a  case  of  this  kind  the  Court  agent  shall,  if  possible,  remove 
the  confiscated  effects  at  once,  or,  failing  that,  hand  them  over 
for  safe  keeping  to  the  oldest  member  of  the  household  or  to 
some  other  suitable  person. 

If  for  any  reason  it  is  not  possible  to  carry  out  the  pro¬ 
visions  of  the  two  preceding  paragraphs,  the  Court  agent  shall 
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provide  protection  for  the  listed  movable  property  in  the 
manner  deemed  most  suitable. 

The  certificate  of  confiscation  must  be  signed  by  the  Court 
agent ;  the  member  of  the  local  People’s  Committee  who  was 
present  at  the  listing  and  valuation ;  the  representative  of  the 
State  authority  responsible  for  the  administration  of  public 
property  who  was  present ;  the  valuer,  if  any,  and  the  dis¬ 
possessed  owner,  or  if  the  latter  is  not  available,  then  one  of 
the  adult  members  of  his  household  who  is  present,  or  his 
representative  or  proxy. 

Article  19 

The  Court  which  carries  out  the  confiscation  shall  there¬ 
after  send  a  report  upon  it  to  the  Court  or  other  State  authority 
which  ordered  the  confiscation. 

Article  20 

At  the  time  of  the  carrying  out  of  confiscation  third  parties 
may  file  requests  for  the  exemption  of  certain  items.  The 
Court  agent  shall  briefly  record  these  requests  in  the  certificate, 
but  he  may  not  decide  on  them. 

In  cases  where  a  widow  is  entitled  to  maintenance,  or  where 
a  girl  is  entitled  to  both  maintenance  and  dowry  from  the 
property,  such  rights  shall  be  considered  as  fully  valid,  and 
the  Court  agent  shall  be  obliged  to  record  them  as  such  in 
the  certificate,  while  accepting  them  as  claims  to  exemption. 

Article  21 

Requests  for  exemption  under  the  preceding  article  which 
are  submitted  during  the  process  of  confiscation  or  within  the 
next  eight  days,  shall  be  decided  upon  by  the  Court  which  is 
carrying  out  the  confiscation  within  the  shortest  possible  time. 

A  plea  may  be  filed  with  the  Circuit  Court  against  this 
decision  within  eight  days  from  its  receipt ;  the  decision  of  the 
Circuit  Court  shall  be  final. 

If  a  request  for  exemption  is  not  filed  within  the  period 
specified  in  paragraph  1  of  this  article,  this  omission  may  be 
repaired  under  normal  rules  within  one  year  after  the 
confiscation. 

Article  22 

If,  during  the  process  of  the  confiscation  and  within  the 
next  eight  days,  no  request  for  exemption  is  filed,  the  Court 
which  is  carrying  out  the  confiscation  shall  hand  over  the 
confiscated  property  to  the  State  authority  which  is  responsible 
for  its  administration.  In  the  case  of  immovable  property  it 
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shall  also  record  in  the  appropriate  registers  the  transfer  of 
such  property  to  the  State. 

Article  23 

If  the  nature  and  importance  of  the  property  under  con¬ 
fiscation  call  for  it,  the  Court  shall,  either  on  ks  own  initiative 
or  on  the.  proposal  of  the  competent  State  authority,  appoint 
a  suitable  person  to  administer  the  property  provisionally  until 
the  final  decision  of  the  Court  regarding  confiscation  has  been 
taken,  or  until  the  property  has  been  surrendered  to  the  State 
authority  responsible  for  its  administration. 

Article  24 

The  confiscated  property  shall  be  administered  by  the  State 
authority  which  is  responsible  for  this  under  special  regulations. 

Article  25 

State  authorities  which  are  not  responsible  for  administra¬ 
tion  of  confiscated  property  may  not,  either  during  or  after 
the  confiscation,  take  for  use  any  of  the  aforesaid  property 
without  a  prior  authorisation  from  the  responsible  State 
authority,  which  may  itself  give  such  authorisations  only  in 
accordance  with  the  existing  regulations. 

Article  26 

If,  while  carrying  out  confiscation  before  the  entry  into 
force  of  this  Law,  anything  was  done  contrary  to  Article  4  of 
this  Law,  the  District  Court  shall,  at  the  request  of  the  dis¬ 
possessed  owner  or  of  a  member  of  his  immediate  family  or 
of  any  person  whom  he  is  obliged  to  support,  rectify  such 
irregularity. 

Appeal  against  the  decision  of  the  District  Court  may  be 
made  to  the  Circuit  Court,  whose  decision  shall  be  final. 

Requests  mentioned  in  paragraph  1  of  this  article  may  be 
submitted  within  six  months  after  the  date  on  which  this  Law 
enters  into  force. 

Article  27 

Any  person  who  attempts  to  forestall  the  confiscation  or 
sequestration,  especially  if  he  destroys,  damages,  conceals  or 
transfers  such  property,  or  involves  it  in  debt  or  depreciates  its 
value,  shall  be  sentenced  to  five  years’  imprisonment ;  in  more 
serious  cases,  however,  he  shall  be  sentenced  to  forced  labour 
up  to  ten  years,  unless  he  has  thereby  incurred  a  heavier  penalty 
under  another  law. 
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Article  28 

Any  person  who  without  any  legal  grounds  retains  any 
property  under  confiscation,  sequestration  or  other  form  of 
State  control,  and  who  when  so  requested  by  the  State  autho¬ 
rity  responsible  for  the  administration  of  public  property  fails 
to  surrender  it  to  the  State  complete  and  in  the  condition  in 
which  it  was  when  he  acquired  it,  or  who  fails  to  report  such 
property,  shall  be  sentenced  to  forced  labour  up  to  two  years 
and  a  fine  not  exceeding  20,000  dinars. 

Article  29 

Any  public  official  who  does  not  carry  out  his  duty  as  pre¬ 
scribed  by  this  Law,  or  who  acts  contrary  to  its  provisions  and 
thereby  damages  the  interests  of  the  State,  or  who  commits 
a  criminal  act  out  of  self-interest,  shall  be  punished  according 
to  the  provisions  of  the  Law  on  the  Protection  of  Public 
Property  and  its  Administration. 

Article  30 

The  expense  of  carrying  out  the  confiscation,  sequestration 
or  other  measure  of  control  according  to  this  Law,  shall  be  a 
charge  upon  the  property  which  is  being  confiscated,  seques¬ 
trated  or  otherwise  controlled. 

Transitory  Provisions 

Article  31 

The  District  Courts  shall  submit,  by  1st  October,  1946,  at 
the  latest,  to  the  Federal  Ministry  of  Justice,  through  the 
Ministry  of  Justice  of  the  People’s  Republic  concerned,  a  full 
report  on  the  work  done  in  accordance  with  Article  28  of  the 
Law  on  Confiscation  of  Property  of  the  9th  June,  19450), 
that  is,  in  connexion  with  those  cases  for  which  the  District 
People’s  Committees  and  military  commands  had  transmitted 
to  them  the  details  laid  down  in  the  above  article  of  that  Law 
up  to  the  date  of  the  entry  into  force  of  the  present  Law.  If 
there  are  such  cases  in  which  the  action  has  not  been  com¬ 
pleted,  the  District  Courts  must  complete  the  action  within  the 
same  period,  and  include  these  in  their  report. 

Article  32 

Those  District  Courts  which  have  acted  in  accordance  with 
Article  30  of  the  Law  on  Confiscation  of  Property  of  9th  June, 
1945,  must  submit  to  the  Federal  Ministry  of  Justice,  through 
the  Miuistry  of  Justice  of  the  People’s  Republic  concerned. 
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a  full  report  on  the  work  done  in  accordance  with  that  article 
not  later  than  1st  October,  1946.  By  the  same  date  the  District 
Courts  must  complete  the  work  on  any  unfinished  cases,  and 
include  these  also  in  their  report. 

Article  33 

The  present  Law  will  enter  into  force  on  the  eighth  day 
after  its  publication  in  the  Official  Gazette  of  the  Federative 
People’s  Republic  of  Yugoslavia^). 

Belgrade,  July  27,  1946. 

By  the  Praesidium  of  the  People’s  Assembly  erf  the  Federa¬ 
tive  People’s  Republic  of  Yugoslavia: 

MILE  PERUNICIC,  Dr.  IVAN  RIBAR, 

Secretary.  President. 

(*)  Entered  into  force  on  7th  August,  1946. 
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Aliens. 


Air 


Air 


470) 

47(0 

470) 

935 


Laws,  &c. — 

Costa  Rica.  Decree.  Aliens  and  Naturalisation  Law 
Modification. 


Alliance.  See  Amity. 


San  Jos6,  May  3,  1949 


173 


Amity. 

Treaties,  &c. — 

Bolivia  and  Italy.  Protocol.  Friendship  and  Collaboration. 

La  Paz,  August  20,  1949  .  99 

Brazil  and  Italy — 

Agreement.  Friendship  and  Collaboration. 

Rio  de  Janeiro,  October  8,  1949  ...  113 

Joint  Declaration.  Friendship  and  Collaboration. 

Rio  de  Janeiro,  October  12,  1949...  117 

(*)  Note.  (2)  Footnote. 
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Amity — continued . 

Treaties,  Ac. — continued — 

Bulgaria  and  Czechoslovakia.  Treaty.  Friendship,  Collabora¬ 
tion  and  Mutual  Aid. 

Prague,  April  23,  1948  .  131 

Bulgaria  and  Yugoslavia.  Treaty.  Friendship,  Collaboration, 

Ac.  Denunciation. 

Evsinograd  (Varna),  November  27, 

19V7  146 

Chile  and  Italy.  Protocol.  Friendship  and  Collaboration. 

Santiago,  March  24,  1949 .  163 

Colombia  and  Italy.  Joint  Declaration.  Friendship  and 
Collaboration. 

Bogota,  August  27,  1949  .  172 

Costa  Rica  and  Nicaragua.  Pact.  Amity. 

Washington,  February  21,  1949  ...  221 

Czechoslovakia  and  Hungary.  Treaty.  Friendship,  Collabora¬ 
tion  and  Mutual  Aid. 

Budapest,  April  16,  1949  .  286 

Czechoslovakia  and  Yugoslavia.  Treaty.  Friendship,  Col¬ 
laboration  and  Mutual  Aid.  Denunciation. 

Belgrade,  May  9,  1946  .  330 

Ecuador  and  Italy.  Joint  Declaration.  Friendship  and  Col¬ 
laboration. 

Quito,  August  24,  1949  .  330 

1  'Egypt,  Ac.  Pact,  with  Annexes.  League  of  Arab  States. 

Cairo,  March  22,  1945  365 

Greece  and  Iran.  Treaty.  Friendship. 

London,  January  9,  1931  .  603 

Guatemala  and  Italy.  Treaty.  Peace,  Friendship  and  Co¬ 
operation. 

Guatemala,  September  10,  1949  ...  650 

Italy  and  Lebanon.  Treaty.  Friendship,  Commerce  and 
Navigation. 

*  Beirut,  February  15,  1949 .  713 

Paraguay  and  Spain.  Treaty.  Peace  and  Amity. 

Asuncion,  October  12,  1949  ...  825 

Philippine  Republic  and  Thailand.  Treaty.  Friendship. 

Washington,  June  14,  1949  ...  833 

Philippine  Republic  and  Turkey.  Treaty.  Friendship. 

Washington,  June  13,  1949  ...  836 

Poland  and  Roumania.  Treaty.  Friendship,  Collaboration 
and  Mutual  Aid. 

Bucharest,  January  26,  1949  ...  838 

Roumania  and  Yugoslavia.  Treaty.  Friendship,  Collabora¬ 
tion  and  Mutual  Aid.  Denunciation. 

Bucharest,  December  19,  1947  ...  866 

Soviet  Union  and  Yugoslavia.  Treaty.  Friendship,  Col¬ 
laboration  and  Mutual  Aid.  Denunciation. 

Moscow,  April  11,  1945  .  870 

Arab  League. 

Treaties,  Ac.— 

Egypt,  Ac.  Pact,  with  Annexes.  League  of  Arab  States. 

Cairo,  March  22,  1945  .  365 
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Arbitration. 

Treaties,  Ac.— 

Brazil  and  Uruguay.  Treaty. 

Rio  de  Janeiro,  September  5, 1948 

Argentine  Republic. 

Constitution.  Federal  Republic. 

Buenos  Aires,  March  11, 1949  ... 

Treaties,  Ac.,  with — 

Belgium.  Notes.  Double  Taxation.  Shipping  profits. 

Buenos  Aires,  July  25,  1949 

Netherlands — 

Agreement,  with  Annex.  Air  Transport 

Buenos  Aires,  October  29,  1948  ... 
Notes.  Double  Taxation.  Shipping  and  Air  Transport. 

Buenos  Aires,  January  15, 1949  ... 

Armistice. 

Treaties,  Ac.— 

Egypt  and  Israel.  Agreement,  with  Annexes  and  Notes. 

Rhodes,  February  24,  1949 
Israel  and  Jordan.  Agreement. 

Rhodes,  April  3,  1949  . 

Israel  and  Lebanon.  Agreement. 

Ras  En  Naqoura,  March  23,  1949 
Israel  and  Syria.  Agreement. 

July  20,  1949  . 

Austria. 

Treaties,  Ac.  (International) — 

Convention.  Workmen's  Accident  Compensation.  Ratifica¬ 
tions. 


Page 

128 

1 

33 

35 

47 

331 

686 

694 

700 


Geneva,  June  10, 1925  . 

Treaties,  Ac.,  with — 

Belgium.  Notes.  Revival  of  pre-war  treaties,  Ac. 

October  15/November  5/Dcoember 

22,  1949  . 

Denmark.  Agreement.  Air  Transport. 

Vienna,  December  2,  1949 
Norway.  Agreement.  Air  Transport. 

Vienna,  December  2,  1949 
Sweden.  Agreement.  Air  Transport. 

Vienna,  December  2,  1949 
Switzerland.  Agreement.  Air  Transport. 

Vienna,  July  25,  1949  . 


B 

Belgium  and  Colonies,  Ac. 

Treaties,  Ac.  (International) — 

Convention.  Vine  Pest.  Denunciation:  France. 

Berne,  November  3,  1881 .  97 

Convention.  Exchange.  Official  Publications,  Ac.  Accession: 

Iran. 

Brussels,  March  15,  1886  .  97 

Agreement.  International  Registration.  Industrial  Designs 
and  Models.  Accession:  Indonesia. 

London,  June  2,  1934  .  50 

(>)  Note. 
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Belgium  and  Colonies,  Ac. — continued. 

-Treaties,  Ac.,  with — 

Argentine  Republic.  Notes.  Double  Taxation.  Shipping 
profits. 

Buenos  Aires,  July  25,  1949  ...  33 

Austria.  Notes.  Revival  of  pre-war  treaties,  Ac. 

October  15/November  5/  December 

22,  1949  .  49 

Denmark.  Notes.  Fisheries.  Settlement  of  Disputes. 

Copenhagen,  December  30,  1948...  50 

France — 

Agreement  Frontier  Workers. 

Paris,  January  8,  1949  ...  ...  52 

Greece.  Agreement  Air  Transport. 

Athens,  June  21,  1949  46(0 

Italy — 

Notes.  Revival  of  pre-war  treaties,  Ac. 

Brussels,  March  10/September  20, 

1948  65 

Convention.  Cultural. 

Brussels,  November  29,  1948  ...  66 

Luxembourg — 

General  Convention.  Social  Security. 

Luxembourg,  December  3,  1949  ...  70 

Additional  Agreement.  Social  Security.  Miners,  Ac. 

Luxembourg,  December  3,  1949  ...  84 

Notes.  Taxation  of  Frontier  Workers.  Agreement  of 
1948.  Prolongation. 

Luxembourg,  December  28, 1949  ...  89 

Netherlands.  Convention.  Frontier  Regions.  Medical 
Treatment. 

Brussels,  April  28,  1947  93 

Netherlands  (and  Luxembourg).  Pre-Union  Agreement 
(Economic). 

Luxembourg,  October  15,  1949  ...  90 

Switzerland,  Ac.  Convention.  Customs  Tariffs. 

Brussels,  February  12,  1949  ...  97 

Bolivia. 

Treaties,  Ac.,  with — 

Italy.  Protocol.  Friendship  and  Collaboration. 

La  Paz,  August  20,  1949  .  99 

Boundaries. 

Laws,  Ac. — 

Netherlands.  Decree.  Dutch-German  Frontier  Revision. 
Provisional  measures. 

April  23,  1949  747 

Treaties,  Ac. — 

Belgium  and  France.  Agreement.  Frontier  Workers. 

Paris,  January  8,  1949  52 

Belgium  and  Luxembourg.  Notes.  Taxation  of  Frontier 
Workers.  Agreement  of  1948.  Prolongation. 

Luxembourg,  December  28,  1949...  89 

0)  Note. 
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Boundaries — continued . 

Treaties,  Ac. — continued — 

Belgium  and  Netherlands.  Convention.  Frontier  Regions. 
Medical  Treatment. 

Brussels,  April  28,  1947  . 

Finland  and  Soviet  Union.  Treaty,  with  Final  Protocol. 
Frontier  Regulations. 

Moscow,  December  9,  1948 

Liechtenstein  and  Switzerland.  Treaty.  Frontier  Revision. 

Berne,  December  23,  1948 

Norway  and  Soviet  Union.  Agreement.  Settlement  of 
Frontier  Disputes. 

Oslo,  December  29,  1949  . 


Page 


93 

382 

743 


782 


Brazil. 

Laws,  &c. — 

Decree-Law.  Immigration. 

Rio  de  Janeiro,  September  18,  1945  100 

Treaties,  &c.,  with — 

France — 

Agreement.  Air  Transport. 

Paris,  January  27,  1947  .  46(‘) 

Italy — 

Agreement.  Friendship  and  Collaboration. 

Rio  de  Janeiro,  October  8,  1949  ...  113 

Joint  Declaration.  Friendship  and  Collaboration. 

Rio  de  Janeiro,  October  12,  1949...  117 

Lebanon.  Convention.  Cultural. 

Rio  de  Janeiro,  August  30,  1948  ...  118 

Portugal.  Convention.  Cultural. 

Lisbon,  December  6,  1948  ...  119 

Spain.  Agreement.  Air  Transport. 

Rio  de  Janeiro,  November  28,  1949  460) 
Sweden.  Agreement.  Air  Transport 

Rio  de  Janeiro,  November  14,  1947  460) 
Switzerland.  Agreement.  Air  Transport. 

Berne,  August  10,  1948  .  460) 

Uruguay — 

Treaty.  Extradition. 

Rio  de  Janeiro,  September  5,  1948  122 

Treaty.  Arbitration. 

Rio  de  Janeiro,  September  5,  1948  128 

Bulgaria. 

Treaties,  &c.,  with — 

Czechoslovak  ia — 

Treaty.  Friendship,  Collaboration  and  Mutual  Aid. 

Prague,  April  23,  1948  .  131 

Treaty.  Economic  Relations. 

Prague,  April  25,  1948  .  134 

Convention,  with  Protocols.  Social  Insurance. 

Prague,  April  1,  1949  .  136 

Czechoslovakia,  Hungary,  Ac.  Convention,  Ac.  Danube. 
Navigation. 

Belgrade,  August  18,  1948  ...  146 

O  Note. 
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Bulgaria — continued. 

Treaties,  Ac.,  with — continued— 

Yugoslavia.  Treaty.  Friendship,  Collaboration,  &c.  Denun¬ 
ciation. 

Evsinograd  (Varna),  November  27, 
1947  . 

Burma. 

Treaties,  Ac.,  with — 

United  States  of  America.  Agreement.  Air  Transport. 

Rangoon,  September  28,  1 949 


Cambodia. 

Treaties,  Ac.,  with — 

France.  Treaty.  Independence. 

Paris,  November  8,  1949  .  158 

Chile. 

Treaties,  Ac.,  with — 

Italy.  Protocol.  Friendship  and  Collaboration. 

Santiago,  March  24,  1949 .  163 

China. 

Organic  Law.  People’s  Republic. 

Peking,  September  27,  1949  ...  164 

Claims. 

Laws,  Ac. — 

Guatemala — 

Decree.  War  Claims. 

Guatemala,  May  25,  1949  ...  624 

Decree.  War  Claims.  Amendment. 

Guatemala,  October  31,  1949  ...  646 

Treaties,  Ac. — 

France  and  United  States  of  America.  Agreement.  Maritime 
Claims  and  Litigation. 

Washington,  March  14,  1949  ...  466 

Portugal  and  United  States  of  America.  Notes.  Settlement  of 
War  Claims. 

Washington,  October  3,  1947/ 

August  4,  1949  .  862 

Switzerland  and  United  States  of  America.  Notes.  Settlement 
of  War  Claims. 

Washington,  October  21,  1949  ...  916 

Colombia. 

Treaties,  Ac.,  with — 

Italy.  Joint  Declaration.  Friendship  and  Collaboration. 

Bogota,  August  27,  1949  .  172 

United  States  of  America.  Agreement.  Trade.  Termination. 

Washington,  September  13,  1935...  173 

Commerce. 

Treaties,  Ac. — 

Colombia  and  United  States  of  America.  Agreement. 
Termination. 

Washington,  September  13,  1935...  173 

Czechoslovakia  and  Mexico.  Agreement. 

Mexico  City,  November  9,  1949  ...  289 

(‘)  Note. 
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Commerce — continued . 

Treaties,  &c. — continued — 

Finland  and  Italy.  Agreement 

Helsinki,  November  1, 1949 

Greece  and  Iran.  Convention.  Establishment,  Commerce 
and  Navigation. 

London,  January  9, 1931 . 

Hayti  and  United  States  of  America.  Agreement.  Termina¬ 
tion. 

Washington,  March  28,  1935 

Italy  and  Lebanon.  Treaty.  Friendship,  Commerce  and 
Navigation. 

Beirut,  February  15,  1949 . 

Italy  and  Mexico.  Agreement. 

Mexico  City,  September  15,  1949... 

Compensation. 

Treaties,  &c. — 

Austria,  &c.  Convention.  Workmen’s  Accident  Compensa¬ 
tion.  Ratifications. 


Geneva,  June  10,  1925  . 

Czechoslovakia  and  Netherlands.  Agreement  and  Notes. 
Compensation  for  Netherlands  interests  confiscated  or 
nationalised  in  Czechoslovakia. 


Prague,  November  4,  1949 

Conciliation. 

Treaties,  &c. — 

Italy  and  Lebanon.  Convention. 

Beirut,  February  15,  1949 . 

Constitutions. 

Argentine  Republic. 

Buenos  Aires,  March  11,  1949  ... 

China.  Organic  Law.  People's  Republic. 

Peking,  September  27,  1949 

Costa  Rica.  Republic. 

San  Jos 6,  November  7,  1949 

Cyrenaica.  Amirate. 

September  18,  1949 . 

Germany  (Eastern).  Democratic  Republic^). 

Berlin,  October  7,  1949  . 


Germany  (Federal  Republic).  Basic  Law. 

Bonn,  May  23,  1949 

Hungary.  People’s  Republic. 

Budapest,  August  20,  1949 


Iran — 


Law.  Constitution  of  1906.  Amendment. 

May  8,  1949  . 

Law.  Constitutional  Laws.  Supplementary  article. 

May  8,  1949  . 

Liberia.  Proclamation.  Amendment  to  Constitution. 

Monrovia,  November  1,  1949 

Siam  (Thailand).  Kingdom. 

Bangkok,  March  23, 1949... 

Switzerland.  Arrite  Federal.  Amendment  to  Constitution. 

Berne,  September  30,  1949 
Viet-Nam.  Democratic  Republic. 

Hanoi,  November  9,  1946... 


(3)  Not  recognised  by  the  United  Kingdom. 
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Costa  Rica. 

Constitution.  Republic. 

_  .  San  Jos6,  November  7,  1949 

Laws,  Ac. — 

Decree.  Aliens  and  Naturalisation  Law.  Modification. 

_  ^  San  Jos6,  May  3,  1949  . 

Treaties,  Ac.,  with — 

Italy.  Notes.  Revised  of  pre-war  treaties,  Ac. 

November  16/18,  1948/May  23/ 

.  _.  June  28,  1949  . 

Nicaragua.  Pact.  Amity. 

Washington,  February  21,  1949  ... 

Croatia(2). 

Treaties,  Ac.,  with — 

Germany,  Italy,  Ac.  Treaty,  Ac.  Danube-Sava- Adriatic 
Railway  Company. 

~  „  Brioni,  August  10,  1942  . 

Cultural  Relations. 

Treaties,  Ac. — 

Belgium  and  Italy.  Convention. 

B  ..  . ,  .  _  Brussels,  November  29,  1948 

Brazil  and  Lebanon.  Convention. 

«  ^  .  _  Rio  de  Janeiro,  August  30,  1948  ... 

Brazil  and  Portugal.  Convention. 

_  .  „  Lisbon,  December  6,  1948 . 

France  and  Italy.  Convention. 

„  ...  „  Paris,  November  4,  1949  . 

Oreece  and  Lebanon.  Convention. 

Beirut,  June  10,  1949  . 

Philippine  Republic  and  Spain.  Treaty. 

c  Manila,  March  4,  1949 

See  also  Education.  . 

Customs. 

Treaties,  Ac. — 

Belgium,  Ac.,  and  Switzerland.  Convention.  Customs  Tariffs 
Brussels,  February  12,  1949 

Cyrenaica. 

Constitution.  Amirate. 

Laws,  Ac.-  September  18,  1949 . 

Law.  Nationality. 

Czechoslovakia.  December  31,  1949 . 

Laws,  Ac. — 

Law.  Citizenship. 


.  w  .  Prague,  July  13,  1949 

Law.  Marriage  and  Family  Rights. 

Treaties,  Ac.,  with-  PfagUe*  DeCCmber  7’  1949'" 

Bulgaria — 

Treaty.  Friendship,  Collaboration  and  Mutual  Aid. 

_  .  Prague,  April  23,  1948  ... 

Treaty.  Economic  Relations. 

Prague,  April  25,  1948 
O  War-time  Fascist  puppet  State. 
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Czechoslovakia — continued. 

Treaties,  &c.,  with — continued — 

Bulgaria — continued — 

Convention,  with  Protocols.  Social  Insurance. 

Prague,  April  1,  1949  . 

Finland — 

Provisional  Agreement.  Economic  Relations. 

Helsinki,  May  6, 1949  . 

Agreement.  Air  Transport. 

Helsinki,  July  13,  1949  . 

France.  Convention.  War  Pensions. 

Paris,  December  1,  1947  . 

Hungary.  Treaty.  Friendship,  Collaboration  and  Mutual 
Aid. 

Budapest,  April  16,  1949  . 

Mexico.  Agreement.  Commercial. 

Mexico  City,  November  9,  1949  ... 
Netherlands.  Agreement  and  Notes.  Compensation  for 
Netherlands  interests  confiscated  or  nationalised  in  Czecho¬ 
slovakia. 

Prague,  November  4,  1949 

Poland.  Convention.  Judicial  Co-operation.  Civil  and  criminal 


Page 


136 

282 

46(0 

283 

286 

289 


292 


Warsaw,  January  21,  1949 . 

Yugoslavia.  Treaty.  Friendship,  Collaboration  and  Mutual 
Aid.  Denunciation. 

Belgrade,  May  9,  1946  . 


300 

330 


D 


Danube,  River. 

Treaties,  & c. — 

Bulgaria,  &c.  Convention,  &c.  Danube.  Navigation  Regime. 

Belgrade,  August  18,  1948 . 


146 


Denmark. 

Treaties,  &c.,  with — 

Austria.  Agreement.  Air  Transport. 

Vienna,  December  2y  1949 .  46(l) 

Belgium.  Notes.  Fisheries.  Settlement  of  Disputes. 

Copenhagen,  December  30,  1948 ...  50 

Finland.  Agreement.  Air  Transport. 

Helsinki,  August  26,  1949 .  46 ( 1 ) 

Thailand.  Agreement.  Air  Transport. 

Bangkok,  November  23,  1949  ...  460 


Diplomatic  Relations. 

Treaties,  &c. — 

Paraguay  and  Uruguay.  Protocol.  Renewal. 

Asuncion,  May  18,  1949  ... 


Dominican  Republic. 

Treaties,  &c.,  with — 

United  States  of  America.  Agreement.  Air  Transport. 

Ciudad  Trujillo,  July  19,  1949 


(l)  Note. 


828 


460 
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Economic  C6-operatk>n. 

Act  of  Congress  (United  States  of  America).  Economic  Co¬ 
operation  Act  of  1948.  Amendment. 

April  19,  1949  . 

Treaties,  Ac. — 

Belgium  and  Luxembourg  with  the  Netherlands.  Pre-Union 
Agreement 

Luxembourg,  October  15,  1949  ... 
Bulgaria  and  Czechoslovakia.  Treaty.  Economic  Relations. 

Prague,  April  25,  1948  . 

Chechoslovakia  and  Finland.  Provisional  Agreement. 

Helsinki,  May  6,  1949  . 

German  Federal  Republic  and  United  States  of  America. 
Agreement  with  Annex. 

Bonn,  December  15, 1949 . 

Ecuador. 

Treaties,  Ac.,  with — 

Italy.  Joint  Declaration.  Friendship  and  Collaboration. 

Quito,  August  24,  1949  . 
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Education. 

Treaties,  Ac. — 

Egypt  and  United  States  of  America.  Agreement  and  Notes. 

United  States  Educational  Foundation  in  Egypt. 

Cairo,  November  3,  1949  .  360 

Netherlands  and  United  States  of  America.  Agreement  and 
Notes.  United  States  Educational  Foundation  in  the 
Netherlands. 

The  Hague,  May  17,  1949 .  771 

Norway  and  United  States  of  America.  Agreement.  U.S, 
Educational  Foundation  in  Norway. 

Oslo,  May  25,  1949  .  7820) 

Peru  and  United  States  of  America.  Agreement.  U.S. 
Educational  Foundation  in  Peru. 

Lima,  April  4,  1944  .  782(») 

Philippine  Republic  and  Spain.  Treaty.  Academic  Degrees 
and  Exercise  of  Professions. 

Manila,  March  4,  1949  .  831 

Turkey  and  United  States  of  Amercia.  Agreement  and  Notes. 

U.S.  Educational  Foundation  in  Turkey. 

Ankara,  December  27, 1949  ...  917 

See  also  Cultural  Relations. 


Egypt. 

Treaties,  Ac.,  with — 

Iraq,  Ac.  Pact,  with  Annexes.  League  of  Arab  States. 

Cairo,  March  22,  1945  .  365 

Israel.  Agreement,  with  Annexes  and  Notes.  Armistice. 

Rhodes,  February  24,  1949  ...  331 

Netherlands.  Agreement  Air  Transport. 

Cairo,  December  8, 1949  .  46(>) 

Suez  Canal  Company.  Convention  and  Correspondence. 
Regulation  of  outstanding  questions. 

Cairo,  March  7,  1949  .  345 

0)  Note. 
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Egypt — continued 

Treaties,  Ac.,  with — continued— 

United  States  of  America.  Agreement  and  Notes.  United 
States  Educational  Foundation  in  Egypt 

Cairo,  November  3,  1949  .  360 

Elections. 

Laws,  Ac. — 

Portugal.  Decree-Law. 

October  3,  1949  .  843 


Establishment. 

Treaties,  Ac. — 

Greece  and  Iran.  Convention.  Establishment,  Commerce 
Navigation. 

London,  January  9, 1931 . 

Ethiopia. 

Treaties,  Ac.,  with— 

United  States  of  America.  Agreement  Lend-Lease  Settle¬ 


ment. 

Europe,  Council  of. 
Treaties,  Ac.,  with— 
France.  Agreement. 


Addis  Ababa,  May  20, 1949 


Seat  of  the  Council  of  Europe. 
Paris,  September  2,  1949  ... 


606 


372 

487 


Extradition. 

Treaties,  Ac. — 

Brazil  and  Uruguay.  Treaty. 

Rio  de  Janeiro,  September  S,  1948... 


122 


Finland. 

Treaties,  Ac.,  with — 

Czechoslovakia — 

Provisional  Agreement.  Economic  Relations. 

Helsinki,  May  6, 1949  . 

Agreement.  Air  Transport. 

Helsinki,  July  13, 1949  . 

Denmark.  Agreement.  Air  Transport 

Helsinki,  August  26, 1949 . 

Italy—  .  , 

Agreement.  Commercial.  . _ ttkAa 

Helsinki,  November  1, 1949 

Agreement.  Payments. 

Helsinki,  November  1, 1949 
Netherlands.  Agreement.  AirTraraport 

Helsinki,  February  25, 1949 
Norway.  Agreement.  Air  Transport 

Helsinki,  August  24, 1949 . 

Soviet  Union.  Treaty,  with  Final  ProtocoL  Frontier  Regu¬ 
lations.  Moscow,  December  9, 1948 

Sweden.  Agreement.  Air  Transport. 

Helsinki,  April  26,  1949  . 

United  States  of  America.  Agreement  Air  Transport 

Helsinki,  March  29,  1949  . . 

O  Note. 
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Fisheries. 

Treaties,  Ac. — 

Belgium  and  Denmark.  Notes.  Settlement  of  Disputes. 

Copenhagen,  December  30,  1948 ...  50 

France  and  Colonies,  Ac. 

Denunciation.  International  Convention.  Vine  Pest. 

Berne,  November  3,  1881 .  97 

Ratification.  International  Convention.  Workmen’s  Accident 
Compensation. 

Geneva,  June  10,  1925  ...  ...  50 

Treaties,  Ac.,  with — 

Belgium.  Agreement.  Frontier  Workers. 

Paris,  January  8,  1949  ...  ...  52 

Brazil.  Agreement.  Air  Transport. 

Paris,  January  27,  1947  .  4 6(>) 

Cambodia.  Treaty.  Independence  of  Cambodia. 

Paris,  November  8,  1949  .  158 

Council  of  Europe.  Agreement.  Seat  of  the  Council  of 
Europe. 

Paris,  September  2,  1949  .  487 

Czechoslovakia.  Convention.  War  Pensions. 

Paris,  December  1,  1947  .  283 

Great  Britain  and  United  States  of  America — 

Agreement.  Germany  (Federal  Republic).  Tripartite 

Control. 

April  8,  1949  .  492 

Agreement  with  Annexes.  Germany  (Federal  Republic). 
Industries  to  be  prohibited  or  limited. 

Frankfurt,  April  14,  1949  . .  495 

Memorandum.  German  Federal  Republic.  Basic  Law. 
Interpretation. 

May  12,  1949  546 

Italy — 

Agreement  and  Notes.  Protection  of  industrial  rights. 

Rome,  May  29,  1948  .  393 

Agreement  and  Notes.  False  indications  of  origin. 

Rome,  May  29,  1948  .  397 

Convention.  Cultural. 

Paris,  November  4,  1949  .  401 

Laos.  General  Convention.  Independence  of  Laos. 

Paris,  July  19,  1949 .  405 

Luxembourg.  Convention  and  Supplementary  Agreement. 

Social  Security. 

Luxembourg,  November  12, 1949...  411 

Monaco.  Convention.  Judicial  Assistance. 

Paris,  September  21,  1949 .  431 

Netherlands — 

Treaty.  Exchange  of  Man-power,  Ac. 

Paris,  June  2,  1948  .  440 

Convention,  Protocol  and  Notes.  Avoidance  of  double 
taxation  on  income. 

Paris,  December  30,  1949  .  445 

Convention,  Protocol  and  Notes.  Avoidance  of  double 
taxation  on  estates,  Ac. 

Paris,  December  30,  1949  .  459 

(')  Not®. 
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France  and  Colonies,  &c. — continued. 

Treaties,  Ac.,  with — continued— 

United  States  of  America — 

Agreement.  Maritime  Claims  and  Litigation. 

Washington,  March  14,  1949  ...  466 

Notes.  Visas. 

Paris,  March  16/31,  1949  .  470 

Viet-Nam.  Notes.  Unity  and  Independence  of  Viet-Nam. 

Paris,  March  8,  1949  .  472 

Frontiers.  See  Boundaries. 

Fugitive  Offenders. 

Laws,  Ac. — 

Hungary.  Decree.  Registration  of  Fugitives.  Administra¬ 
tion  of  Abandoned  Property. 

Budapest,  February  11,  1949  ...  652 


G 

Germany. 

Treaties,  Ac.,  with — 

Croatia(2),  Italy,  Ac.  Treaty,  Ac.  Danube-Sava-Adriatic 
Railway  Company. 

Brioni,  August  10,  1942  .  224 

Germany  (Eastern). 

Constitution.  Democratic  Republic^). 

Berlin,  October  7,  1949  .  567 

Germany,  Federal  Republic  of. 

Decree  (Netherlands).  Dutch-German  Frontier  Revision.  Pro¬ 
visional  measures. 


Laws,  Ac. — 

Occupation  Statute. 

April  23,  1949  . 

...  747 

Basic  Law. 

April  8,  1949  . 

...  490 

Treaties,  Ac. — 

Bonn,  May  23,  1949 

...  503 

Great  Britain,  France  and  United  States — 

Agreement.  Germany  (Federal  Republic).  Tripartite 
Control. 

April  8,  1949  .  492 

Agreement,  with  Annexes.  Germany  (Federal  Republic). 
Industries  to  be  prohibited  or  limited. 

Frankfort,  April  14,  1949  .  495 

Memorandum.  German  Federal  Republic.  Basic  Law. 
Interpretation. 

May  12,  1949  .  546 

Treaties,  Ac.,  with — 

United  States  of  America.  Agreement,  with  Annex.  Economic 
Co-operation. 

Bonn,  December  1 5,  1949 .  546 

Great  Britain. 

Decree  (Netherlands).  War  Damage.  British  Subjects. 

The  Hague,  January  11,  1949  ...  746 

(2)  War-time  Fascist  puppet  State. 

(3)  Not  recognised  by  the  United  Kingdom. 
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Great  Britain — continued . 

Ratification.  International  Convention.  Workmen's  Accident 
Compensation. 

Geneva,  June  10,  1925  .  50 

Treaties,  Ac.,  with — 

France  and  United  States  of  America — 

Agreement  Germany  (Federal  Republic).  Tripartite 
Control. 

April  8,  1949  ...  ...  ...  492 

Agreement,  with  Annexes.  Germany  (Federal  Republic). 
Industries  to  be  prohibited  or  limited. 

Frankfort,  April  14,  1949  .  495 

Memorandum.  German  Federal  Republic.  Basic  Law. 
Interpretation. 

May  12,  1949  .  546 


Greece. 

Laws,  Ac. — 

Law.  Marriage  and  Divorce.  Civil  Code.  Modifications. 

Athens,  May  10,  1946 

Treaties,  &c.,  with — 

Belgium.  Agreement.  Air  Transport. 

Athens,  June  21,  1949 

Iran — 


Treaty.  Friendship. 

London,  January  9,  1931 . 

Convention.  Establishment,  Commerce  and  Navigation. 

London,  Januaty  9,  1931 . 

Italy.  Convention.  Conciliation  and  Judicial  Settlement. 

San  Remo,  November  5, 1948 
Lebanon.  Convention.  Cultural. 

Beirut,  June  10,  1949  . 

Syria.  Agreement.  Air  Transport. 

Damascus,  July  5,  1949  . 

Turkey.  Agreement.  Air  Transport. 

Ankara,  July  22,  1947 


Guatemala. 

Laws,  Ac. — 

Decree.  War  Claims. 

Guatemala,  May  25,  1949 . 

Decree.  War  Claims.  Amendment. 

Guatemala,  October  31,1 949 

Treaties,  Ac.,  with — 

Italy.  Treaty.  Peace,  Friendship  and  Co-operation. 

Guatemala,  September  10,  1949  ... 
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Hayti. 

Treaties,  Ac.,  with — 

United  States  of  America.  Agreement.  Trade.  Termination. 

Washington,  March  28,  1935 

Hungary. 

Constitution.  People’s  Republic. 

Budapest,  August  20,  1949 


(0  Note. 
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Hungary — continued. 

Laws,  Ac. — 

Decree.  Registration  of  Fugitives.  Administration  of  Aban¬ 
doned  Property. 

Budapest,  February  11, 1949 

Decree.  Industrial  and  transport  undertakings.  Nationalisa¬ 
tion. 

Budapest,  December  28,  1949 

Treaties,  &c.,  with— 

Croatia^),  &c.  Treaty,  &c.  Danube-Sava-Adriatic  Railway 
Company. 

Brioni,  August  10,  1942  . 

Czechoslovakia.  Treaty.  Friendship,  Collaboration  and 
Mutual  Aid. 

Budapest,  April  16,  1949  . 

Roumania.  Agreement.  Nationality  questions. 

Bucharest,  February  10,  1949 


Page 


652 

672 


224 

286 

679 


Hydraulic  Power. 

Treaties,  Ac. — 

Italy  and  Switzerland.  Agreement  and  Protocol.  Reno  di 
Lei  hydraulic  power  concession. 

Rome,  June  18,  1949  .  731 


I 

Immigration. 

Laws,  &c. — 

Brazil.  Decree-Law. 

Rio  de  Janeiro,  September  18, 1945  100 


Indonesia. 

Accession.  Agreement.  International  Registration.  Industrial 
Designs  and  Models. 

London,  June  2, 1934  .  50 

Act  of  Transfer  of  Sovereignty  and  Recognition  by  the  Netherlands. 

Amsterdam,  December  27,  1949  ...  766 

Industrial  Property. 

Treaties,  Ac. — 

Belgium,  Ac.  Agreement.  International  Registration.  In¬ 
dustrial  Designs  and  Models.  Accession:  Indonesia. 

London,  June  2,  1934  .  50 

France  and  Italy.  Agreement  and  Notes.  Protection  of 
industrial  rights. 

Rome,  May  29,  1948  .  393 


Iran. 

Accession.  International  Convention.  Exchange.  Official  Pub¬ 
lications,  Ac. 

Brussels,  March  15,  1886  . 

Laws,  Ac. — 

Law.  Constitution  of  1906.  Amendment. 


May  8,  1949 . 

Law.  Constitutional  Laws.  Supplementary  article. 

May  8,  1949 . 

(2)  War-time  Fascist  puppet  State. 
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Iran — continued . 

Treaties,  Ac.,  with — 

Greece — 

Treaty.  Friendship. 

London,  January  9,  1931  .  603 

Convention.  Establishment,  Commerce  and  Navigation. 

London,  January  9,  1931  .  606 

Iraq. 

Treaties,  &c.,  with — 

Turkey.  Agreement.  Air  Transport. 

Ankara,  June  30,  1947  .  460) 

Israel. 

Treaties,  Ac.,  with — 

Egypt.  Agreement,  with  Annexes  and  Notes.  Armistice. 

Rhodes,  February  24,  1949  ...  331 

Jordan.  Agreement.  Armistice. 

Rhodes,  April  3,  1949  .  686 

Lebanon.  Agreement.  Armistice. 

Ras  En  Naqoura,  March  23, 1949  694 

Syria.  Agreement.  Armistice. 

July  20,  1949  .  700 

Italy. 

Treaties,  Ac.,  with — 

Belgium — 

Notes.  Revival  of  pre-war  treaties,  Ac. 

Brussels,  March  10/September  20, 

1948  65 

Convention.  Cultural. 

Brussels,  November  29,  1948  ...  66 

Bolivia.  Protocol.  Friendship  and  Collaboration. 

La  Paz,  August  20,  1949  .  99 

Brazil — 

Agreement.  Friendship  and  Collaboration. 

Rio  de  Janeiro,  October  8,  1949  ...  113 

Joint  Declaration.  Friendship  and  Collaboration. 

Rio  de  Janeiro,  October  8, 1949  ...  117 

Chile.  Protocol.  Friendship  and  Collaboration. 

Santiago,  March  24,  1949 .  163 

Colombia.  Joint  Declaration.  Friendship  and  Collaboration. 

Bogota,  August  27,  1949  .  172 

Costa  Rica.  Notes.  Revival  of  pre-war  treaties,  Ac. 

November  16/18,  1948/May  23/ 

June  28,  1949  .  220 

Croatia(2),  Germany,  Ac.  Treaty.  Ac.  Danube-Sava-Adriatic 
Railway  Company. 

Brioni,  August  10,  1942  224 

Ecuador.  Joint  Declaration.  Friendship  and  Collaboration. 

Quito,  August  24,  1949  330 

Finland — 

Agreement.  Commercial. 

Helsinki,  November  1,  1949  ...  376 

Agreement.  Payments. 

Helsinki,  November  1,  1949  ...  379 

(')  Note.  (2)  War-time  Fascist  puppet  State. 
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Italy — continued. 

Treaties,  Ac.,  with — continued— 

France — 

Agreement  and  Notes.  Protection  of  industrial  rights. 

Rome,  May  29,  1948  . 

Agreement  and  Notes.  False  indications  of  origin. 

Rome,  May  29,  1948  . 

Convention.  Cultural. 

Paris,  November  4,  1949  . 

Greece.  Convention.  Conciliation  and  Judicial  Settlement. 

San  Remo,  November  5,  1948  ... 

Guatemala.  Treaty.  Peace,  Friendship  and  Co-operation. 

Guatemala,  September  10, 1949  ... 

Lebanon — 

Agreement.  Air  Transport. 

Beirut,  January  24,  1949  . 

Convention.  Conciliation. 

Beirut,  February  15,  1949 . 

Treaty.  Friendship,  Commerce  and  Navigation. 

Beirut,  February  15,  1949 . 

Mexico — 

Joint  Declaration.  Revival  of  pre-war  treaties,  Ac. 

July  5,  1949  . 

Agreement.  Commercial. 

Mexico  City,  September  15,  1949... 
Netherlands.  Joint  Declaration.  Revival  of  pre-war  treaties, 
Ac. 

August  16,  1949  . 

Salvador.  Notes.  Revival  of  pre-war  treaties,  Ac. 

September  1/30,  1949  . 

Switzerland.  Agreement  and  Protocol.  Reno  di  Lei  hydraulic 
power  concession. 

Rome,  June  18,  1949  . 

Turkey.  Agreement.  Air  Transport. 

Ankara,  November  25,  1949 
United  States  of  America.  Agreement.  Air  Transport. 

Rome,  February  6,  1948  . 

Yugoslavia.  Agreement.  Italian  Property,  Ac.,  in  Yugoslavia. 

Belgrade,  May  23,  1949  . 
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Jordan. 

Law.  Nationality  (Supplementary). 

Amman,  December  13,  1949  ...  742 

Treaties,  Ac.,  with — 

Israel.  Agreement.  Armistice. 

Rhodes,  April  3,  1949  .  686 


L 


Labour. 

Treaties,  Ac. — 

Austria,  Ac.  Convention.  Workmen’s  Accident  Compensa¬ 
tion.  Ratifications. 

Geneva,  June  10,  1925  . 


(0  Note. 
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Laos. 

Treaties,  &c.,  with — 

France.  General  Convention.  Independence. 

Paris,  July  19,  1949  .  405 

Lebanon. 

Treaties,  Ac.,  with — 

Brazil.  Convention.  Cultural. 

Rio  de  Janeiro,  August  30,  1948  ...  118 

Greece.  Convention.  Cultural. 

Beirut,  June  10,  1949  .  621 

Israel.  Agreement.  Armistice. 

Ras  En  Naqoura,  March  23,  1949  694 

Italy — 

Agreement.  Air  Transport. 

Beirut,  January  24,  1949  .  460) 

Convention.  Conciliation. 

Beirut,  February  15,  1949  .  707 

Treaty.  Friendship,  Commerce  and  Navigation. 

Beirut,  February  15,  1949  .  713 

Netherlands.  Agreement.  Air  Transport. 

Beirut,  September  20,  1949  ...  47(0 

Lend-Lease. 

Treaties,  Ac. — 

Ethiopia  and  United  States  of  America.  Agreement. 

Addis  Ababa,  May  20,  1949  ...  372 

Liberia. 

Proclamation.  Amendment  to  Constitution. 

Monrovia,  November  1,  1949  ...  743 

Liechtenstein. 

Treaties,  Ac.,  with — 

Switzerland.  Treaty.  Frontier  Revision. 

Berne,  December  23,  1948  ...  743 


Luxembourg. 

Treaties,  Ac.,  with — 

Belgium — 

General  Convention.  Social  Security. 

Luxembourg,  December  3,  1949  ... 
Additional  Agreement.  Social  Security.  Miners,  Ac. 

Luxembourg,  December  3,  1949  ... 
Notes.  Taxation  of  Frontier  Workers.  Agreement  of 
1948.  Prolongation. 

Luxembourg,  December 28, 1949  ... 
France.  Convention  and  Supplementary  Agreement.  Social 
Security. 

Luxembourg,  November  12,  1949 

Netherlands  (and  Belgium).  Pre-Union  Agreement  (Economic). 

Luxembourg,  October  15,  1949  ... 

Switzerland,  Ac.  Convention.  Customs  Tariffs. 

Brussels,  February  12,  1949 

O  Note. 
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M 

Marriage. 

Laws,  Ac. — 

Czechoslovakia.  Law.  Marriage  and  Family  Rights. 

Prague,  December  7, 1949  ...  265 

Greece.  Law.  Marriage  and  Divorce.  Civil  Code.  Modi¬ 
fications. 

Athens,  May  10,  1946  .  599 

Medical  Practitioners. 

Treaties,  Ac.— 

Belgium  and  Netherlands.  Convention.  Frontier  Regions. 
Medical  Treatment. 

Brussels,  April  28,  1947  .  93 

Merchandise  Marks. 

Treaties,  Ac. — 

France  and  Italy.  Agreement  and  Notes.  False  indications  of 
origin. 

Rome,  May  29,  1948  .  397 

Merchant  Shipping. 

Treaties,  Ac. — 

Argentine  Republic  and  Belgium.  Notes.  Double  Taxation. 
Shipping  profits. 

Buenos  Aires,  July  25,  1949  ...  33 

Argentine  Republic  and  Netherlands.  Notes.  Double 
Taxation.  Shipping  and  Air  Transport. 

Buenos  Aires,  January  15,  1949  ...  47 

Mexico. 

Treaties,  Ac.,  with — 

Czechoslovakia.  Agreement.  Commercial. 

Mexico  City,  November  9,  1949  ...  289 

Italy — 

Joint  Declaration.  Revival  of  pre-war  treaties,  Ac. 

July  5,  1949 .  727 

Agreement.  Commercial. 

Mexico  City,  September  15,  1949  ...  727 

Monaoo. 

Treaties,  Ac.,  with — 

France.  Convention.  Judicial  Assistance. 

Paris,  September  21,  1949  ...  431 

Mutual  Aid.  See  Amity;  Economic  Co-operation;  Lend-Lease. 

N 

Nationalisation  . 

Laws,  Ac. — 

Hungary.  Decree.  Industrial  and  transport  undertakings. 
Nationalisation. 

Budapest,  December  28,  1949  ...  672 

Yugoslavia.  Law.  Confiscation  of  Property. 

Belgrade,  July  27,  1946  .  948 

Nationality. 

Laws,  Ac. — 

Cyrenaica.  Law. 

December  31,  1949  .  257 

Czechoslovakia.  Law.  Citizenship. 

Prague,  July  13,  1949  .  260 

Jordan.  Law.  Nationality  (Supplemental?). 

Amman,  December  13,  1949  ...  742 
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Nationality — continued. 

Treaties,  Ac. — 

Hungary  and  Roumania.  Agreement.  Nationality  questions. 

Bucharest,  February  10,  1949  ...  679 

Poland  and  Soviet  Union.  Agreement.  Repatriation  and 
Nationality. 

Moscow,  July  6,  1945  .  840 

Navigation. 

Treaties,  Ac.— 

Bulgaria,  Ac.  Convention,  Ac.  Danube.  Navigation. 

Belgrade,  August  18,  1948  ...  146 

Greece  and  Iran.  Convention.  Establishment,  Commerce 
and  Navigation. 

London,  January  9,  1931  ...  ...  606 

Italy  and  Lebanon.  Treaty.  Friendship,  Commerce  and 
Navigation. 

Beirut,  February  15,  1949 .  713 


Netherlands  and  Colonies. 

Laws,  Ac. — 

Decree.  War  Damage.  British  Subjects. 

The  Hague,  January  11,  1949  ...  746 

Decree.  Dutch-German  Frontier  Revision.  Provisional 
measures. 

April  23,  1949  .  747 

Act  of  Transfer  of  Sovereignty  to  Republic  of  Indonesia. 

Amsterdam,  December  27,  1949  ...  766 

Treaties,  Ac.,  with — 

Argentine  Republic — 

Agreement,  with  Annex.  Air  Transport. 

Buenos  Aires,  October  29,  1948  ...  35 

Notes.  Double  Taxation.  Shipping  and  Air  Transport. 

Buenos  Aires,  January  15,  1949  ...  47 

Belgium.  Convention.  Frontier  Regions.  Medical  Treat¬ 
ment. 

Brussels,  April  28,  1947  .  93 

Belgium  and  Luxembourg.  Pre-Union  Agreement  (Economic). 

Luxembourg,  October  15,  1949  ...  90 

Czechoslovakia.  Agreement  and  Notes.  Compensation  for 
Netherlands  interests  confiscated  or  nationalised  in  Czecho¬ 
slovakia. 

Prague,  November  4,  1949  ...  292 

Egypt.  Agreement.  Air  Transport. 

Cairo,  December  8,  1949  .  46(‘) 

Finland.  Agreement.  Air  Transport. 

Helsinki,  February  25,  1949  ...  460) 

France — 

Treaty.  Exchange  of  Man-power,  Ac. 

Paris,  June  2,  1948  .  440 

Convention,  Protocol  and  Notes.  Avoidance  of  double 
taxation  on  income. 

Paris,  December  30,  1949  .  445 

Convention,  Protocol  and  Notes.  Avoidance  of  double 
taxation  on  estates,  Ac. 

Paris,  December  30,  1949  .  459 

(>)  Note. 
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Netherlands  and  Colonies — continued. 

Treaties,  Ac.,  with — continued— 

Italy.  Joint  Declaration.  Revival  of  pre-war  treaties,  Ac. 

August  16,  1949  . 

Lebanon.  Agreement.  Air  Transport. 

Beirut,  September  20,  1949 
Switzerland.  Provisional  Agreement.  Air  Transport. 

Berne,  March  7,  1949  . 

Switzerland,  Ac.  Convention.  Customs  Tariffs. 

Brussels,  February  12, 1949 

United  States  of  America.  Agreement  and  Notes.  U.S. 
Educational  Foundation  in  the  Netherlands. 

The  Hague,  May  17,  1949 . 

New  Zealand  and  Mandated  Territories. 

Ratification.  International  Convention.  Workmen's  Accident 
Compensation. 

Geneva,  June  10,  1925  . 


Nicaragua. 

Treaties,  Ac.,  with — 

Costa  Rica.  Pact.  Amity. 

Washington,  February  21,  1949  ... 

Norway. 

Treaties,  Ac.,  with — 

Austria.  Agreement.  Air  Transport. 

Vienna,  December  2, 1949 . 

Finland.  Agreement.  Air  Transport. 

Helsinki,  August  24, 1949 . 

Soviet  Union.  Agreement  Settlement  of  Frontier  Disputes. 

Oslo,  December  29,  1949  . 


Sweden — 

Convention  and  Final  Protocol.  Double  Taxation.  Taxes 
on  Income  and  Property. 

Oslo,  June  21,  1947  . 

Convention.  Double  Taxation.  Legacies. 

Oslo,  December  17,  1949  . 

Convention.  Mutual  Assistance  in  matters  of  Taxation. 

Oslo,  December  17,  1949  . 

Thailand.  Agreement.  Air  Transport. 

Bangkok,  November  26,  1949 
United  States  of  America — 

Agreement.  U.S.  Educational  Foundation  in  Norway. 

Oslo,  May  25,  1949  . 

Convention.  Double  Taxation.  Taxes  on  Income. 

Washington,  June  13,  1949 
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Occupation. 

Germany  (Federal  Republic).  Occupation  Statute. 

April  8,  1949  . 

Official  Publications. 

Treaties,  &c. — 

Belgium,  Ac.  Convention.  International  Exchange.  Acces¬ 
sion:  Iran. 


Brussels,  March  15,  1886  ... 


Origin,  Indications  of.  See  Merchandise  Marks. 

0)  Note. 
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Panama. 

Treaties,  Ac.,  with — 

United  States  of  America.  Agreement.  Air  Transport. 

Panama,  March  31,  1949  .  47(‘) 

Paraguay. 

Treaties,  Ac.,  with — 

Spain.  Treaty.  Peace  and  Amity. 

Asuncion,  October  12,  1949  ...  825 

Uruguay.  Protocol.  Diplomatic  Relations.  Renewal. 

Asuncion,  May  18,  1949  .  828 

Passports. 

Treaties,  Ac. — 

France  and  United  States  of  America.  Notes.  Visas. 

Paris,  March  16/31,  1949  .  470 

United  States  of  America  and  Uruguay.  Notes.  Visas. 

Montevideo,  November  3/8,  1 949. . .  933 

Payments. 

Treaties,  Ac. — 

Finland  and  Italy.  Agreement. 

Helsinki,  November  1,  1949  ...  379 

Peace. 

Treaties,  Ac. — 

Guatemala  and  Italy.  Treaty.  Peace,  Friendship  and  Co¬ 
operation. 

Guatemala,  September  10,  1949  ...  650 

Paraguay  and  Spain.  Treaty.  Peace  and  Amity. 

Asuncion,  October  12,  1949  ...  825 

Pensions. 

Treaties,  Ac. — 

Czechoslovakia  and  France.  Convention.  War  Pensions. 

Paris,  December  1,  1947  .  283 

Persia.  See  Iran. 

Persian  Gulf. 

Proclamation  (Saudi  Arabia).  Subsoil  and  sea-bed. 

Riyadh,  May  28,  1949  .  866 

Peru. 

Treaties,  Ac.,  with — 

United  States  of  America.  Agreement.  U.S.  Educational 
Foundation  in  Peru. 

Lima,  April  4,  1944  .  7820) 

Philippine  Republic. 

Treaties,  Ac.,  with — 

Spain — 

Treaty.  Cultural. 

Manila,  March  4,  1949  .  829 

Treaty.  Academic  Degrees  and  Exercise  of  Professions. 

Manila,  March  4,  1949  .  831 

Thailand.  Treaty.  Friendship. 

Washington,  June  14,  1949  ...  833 

Turkey.  Treaty.  Friendship. 

Washington,  June  13,  1949  ...  836 

“  Phylloxera  Vastatrix  ”. 

Treaties,  Ac. — 

Belgium,  Ac.  Convention.  Denunciation:  France. 

Berne,  November  3,  1881 .  97 

0)  Note. 


Digitized  by  Google 


982 


Alphabetical  Index 


Poland. 

Treaties,  Ac.,  with — 

Czechoslovakia.  Convention.  Judicial  Co-operation.  Civil 
and  criminal  cases. 

Warsaw,  January  21, 1949 . 

Roumania.  Treaty.  Friendship,  Collaboration  and  Mutual 
Aid. 

Bucharest,  January  26,  1949 

Soviet  Union.  Agreement.  Repatriation  and  Nationality. 

Moscow,  July  6,  1945  . 

Portugal  and  Colonies. 

Laws,  Ac. — 

Decree-Law.  Elections. 

October  3,  1949  . 

Treaties,  Ac.,  with — 

Brazil.  Convention.  Cultural. 

Lisbon,  December  6, 1948 

United  States  of  America.  Notes.  Settlement  of  War  CUims. 

Washington,  October  3,  1947/ 
August  4,  1949  . 

Private  International  Law. 

Treaties,  Ac. — 

Czechoslovakia  and  Poland.  Convention.  Judicial  Co¬ 
operation.  Civil  and  criminal  cases. 

Warsaw,  January  21, 1949 

Fiance  and  Monaco.  Convention.  Judicial  Assistance. 

Paris,  September  21,  1949 . 

Greece  and  Italy.  Convention.  Conciliation  and  Judicial 
Settlement. 

San  Remo,  November  5,  1948 

Property. 

Laws,  Ac. — 

Hungary.  Decree.  Registration  of  Fugitives.  Administration 
of  Abandoned  Property. 

Budapest,  February  11, 1949 
Yugoslavia.  Law.  Confiscation  of  Property. 

Belgrade,  July  27,  1946  . 

Treaties,  Ac. — 

Czechoslovakia  and  Netherlands.  Agreement  and  Notes. 
Compensation  for  Netherlands  interests  confiscated  or 
nationalised  in  Czechoslovakia. 

Prague,  November  4, 1949 

Italy  and  Yugoslavia.  Agreement.  Italian  Property,  Ac.,  in 
Yugoslavia. 

Belgrade,  May  23,  1949  ... 


Page  | 

300 

838 

840 

843 

119 

862 

300 

431 

616 

652 

948 

292 

738 


Railways. 

Treaties,  Ac.— 

Croatia^),  Germany,  Ac.  Treaty,  Ac.  Danube-Sava-Adriatic 
Railway  Company. 

Brioni,  August  10, 1942  . 

(2)  Wartime  Fascist  puppet  State. 
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Repatriation. 

Treaties,  Ac. — 

Poland  and  Soviet  Union.  Agreement.  Repatriation  and 
Nationality. 

Moscow,  July  6,  1945  .  840 

Roumania. 

Treaties,  Ac.,  with — 

Hungary.  Agreement.  Nationality  questions. 

Bucharest,  February  10,  1949  ...  679 

Poland.  Treaty.  Friendship,  Collaboration  and  Mutual  Aid. 

Bucharest,  January  26,  1949  ...  838 

Yugoslavia.  Treaty.  Friendship,  Collaboration  and  Mutual 
Aid.  Denunciation. 

Bucharest,  December  19,  1947  ...  866 


S 


Salvador. 

Treaties,  Ac.,  with — 

Italy.  Notes.  Revival  of  pre-war  treaties,  Ac. 

September  1/30,  1949 


Saudi  Arabia. 

Laws,  Ac. — 

Royal  Decree.  Territorial  Waters. 

Riyadh,  May  28,  1949 
Proclamation.  Persian  Gulf  subsoil  and  sea-bed. 

Riyadh,  May  28,  1949 


Siam.  See  Thailand. 


731 

867 

866 


Social  Security. 

Treaties,  Ac. — 

Belgium  and  Luxembourg — 

General  Convention. 

Luxembourg,  December  3,  1949  ...  70 

Additional  Agreement.  Miners  and  Quarry  Workers. 

Luxembourg,  December  3,  1949  ...  84 

Bulgaria  and  Czechoslovakia.  Convention,  with  Protocols. 

Social  Insurance. 

Prague,  April  1,  1949  .  136 

France  and  Luxembourg.  Convention  and  Supplementary 
Agreement. 

Luxembourg,  November  12,  1949  411 

Sovereignty. 

Act  of  Transfer  by  the  Netherlands  to  Republic  of  Indonesia. 

Amsterdam,  December  27,  1949  ...  766 

Soviet  Union. 

Treaties,  Ac.,  with — 

Finland.  Treaty,  with  Final  Protocol.  Frontier  Regulations. 

Moscow,  December  9,  1948  ...  382 

Norway.  Agreement.  Settlement  of  Frontier  Disputes. 

Oslo,  December  29,  1949  .  782 

Poland.  Agreement.  Repatriation  and  Nationality. 

Moscow,  July  6,  1945  .  840 

Yugoslavia.  Treaty.  Friendship,  Collaboration  and  Mutual 
Aid.  Denunciation. 

Moscow,  April  11,  1945  .  870 
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Spain  and  Colonies,  Ac. 

Treaties,  Ac.,  with — 

Brazil.  Agreement.  Air  Transport. 

Rio  de  Janeiro,  November  28,  1949 
Paraguay.  Treaty.  Peace  and  Amity. 

Asuncion,  October  12,  1949 

Philippine  Republic — 

Treaty.  Cultural. 

Manila,  March  4,  1949  . 

Treaty.  Academic  Degrees  and  Exercise  of  Professions. 

Manila,  March  4,  1949  . 

Suez  Canal  Company. 

Treaties,  Ac.,  with — 

Egypt.  Convention  and  Correspondence.  Regulation  of 
outstanding  questions. 

Cairo,  March  7,  1949  . 

Sweden. 

Treaties,  Ac.,  with — 

Austria.  Agreement.  Air  Transport. 

Vienna,  December  2,  1949 
Brazil.  Agreement.  Air  Transport. 

Rio  de  Janeiro,  November  14, 1947 
Finland.  Agreement.  Air  Transport. 

Helsinki,  April  26,  1949  . 

Norway — 

Convention  and  Final  Protocol.  Double  Taxation.  Taxes 
on  Income  and  Property. 

Oslo,  June  21,  1947  . 

Convention.  Double  Taxation.  Legacies. 

Oslo,  December  17,  1949  . 

Convention.  Mutual  Assistance  in  matters  of  Taxation. 

Oslo,  December  17,  1949  ... 

Switzerland — 

Convention  and  Final  Protocol.  Double  Taxation.  Taxes 
on  Income  and  Property. 

Stockholm,  October  16,  1948 

Convention  and  Final  Protocol.  Double  Taxation. 
Estate  Duty. 

Stockholm,  October  16,  1948 
Thailand.  Agreement.  Air  Transport. 

Bangkok,  November  23,  1949 

Switzerland. 

Arrite  Fed&ral.  Amendment  to  Constitution. 

Berne,  September  30,  1949 

Treaties,  Ac.,  with — 

Austria.  Agreement.  Air  Transport. 

Vienna,  July  25,  1949  . 

Belgium,  Ac.  Convention.  Customs  Tariffs. 

Brussels,  February  12,  1949 
Brazil.  Agreement.  Air  Transport. 

Berne,  August  10,  1948  . 

Italy.  Agreement  and  Protocol.  Reno  di  Lei  hydraulic  power 
concession. 

Rome,  June  18,  1949  . 

Liechtenstein.  Treaty.  Frontier  Revision. 

Berne,  December  23,  1948 

(')  Note. 
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Switzerland — continued. 

Treaties,  Ac.,  with — continued — 

Netherlands.  Provisional  Agreement.  Air  Transport. 

Berne,  March  7,  1949  . 

Sweden — 

Convention  and  Final  Protocol.  Double  Taxation.  Taxes 
on  Income  and  Property. 

Stockholm,  October  16,  1948 

Convention  and  Final  Protocol.  Double  Taxation. 


767  ‘ 

900 


Estate  Duty. 

Stockholm,  October  16,  1948  ...  911 

Turkey.  Provisional  Agreement.  Air  Transport. 

Ankara,  February  16,  1949  ...  773(») 

United  States  of  America — 

Provisional  Agreement.  Air  Transport. 

Berne,  August  3,  1945  .  47(!) 

Notes.  Provisional  Air  Transport  Agreement  of  1945. 
Amendment. 


Berne,  May  13,  1949 
Notes.  Settlement  of  War  Claims. 

Washington,  October  21,  1949 


Syria. 

Treaties,  Ac.,  with — 

Greece.  Agreement.  Air  Transport. 

Damascus,  July  5,  1949 
Israel.  Agreement.  Armistice. 

July  20,  1949  . 

United  States  of  America.  Agreement.  Air  Transport. 

Damascus,  April  28,  1947  ... 


470) 

916 

460 

700 

470 


T 


Taxation. 

Treaties,  Ac. — 

Argentine  Republic  and  Belgium.  Notes.  Double  Taxation. 
Shipping  profits. 

Buenos  Aires,  July  25,  1949 

Argentine  Republic  and  Netherlands.  Notes.  Double  Taxa¬ 
tion.  Shipping  and  Air  Transport. 

Buenos  Aires,  January  15,  1949  ... 
Belgium  and  Luxembourg.  Notes.  Taxation  of  Frontier 
Workers.  Agreement  of  1948.  Prolongation. 

Luxembourg,  December  28,  1949... 

France  and  Netherlands — 

Convention,  Protocol  and  Notes.  Avoidance  of  double 
taxation  on  income. 

Paris,  December  30,  1949  . 

Convention,  Protocol  and  Notes.  Avoidance  of  double 
taxation  on  estates,  Ac. 

Paris,  December  30,  1949  . 

Norway  and  Sweden — 

Convention  and  Final  Protocol.  Double  Taxation.  Taxes 
on  Income  and  Property. 

Oslo,  June  21,  1947  . 

Convention.  Double  Taxation.  Legacies. 

Oslo,  December  17,  1949  . 

O  Note.  (2)  Footnote. 
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Taxation — continued. 

Treaties,  Ac. — continued — 

Norway  and  Sweden — continued — 

Convention.  Mutual  Assistance  in  matters  of  Taxation. 

Oslo,  December  17,  1949  .  809 

Norway  and  United  States  of  America.  Convention.  Double 
Taxation.  Taxes  on  Income. 

Washington,  June  13,  1949  ...  816 

Sweden  and  Switzerland — 

Convention  and  Final  Protocol.  Double  Taxation.  Taxes 
on  Income  and  Property. 

Stockholm,  October  16,  1948  ...  900 

Convention  and  Final  Protocol.  Double  Taxation.  Estate 
Duty. 

Stockholm,  October  16,  1948  ...  911 

Territorial  Waters. 

Laws,  Ac. — 

Saudi  Arabia.  Royal  Decree. 

Riyadh,  May  28,  1949  .  867 

Thailand  (Siam). 

Constitution.  Kingdom. 

Bangkok,  March  23,  1949 .  870 

Treaties,  Ac.,  with — 

Denmark.  Agreement.  Air  Transport. 

Bangkok,  November  23,  1949  ...  460) 

Norway.  Agreement.  Air  Transport. 

Bangkok,  November  26,  1949  ...  47(l) 

Philippine  Republic.  Treaty.  Friendship. 

Washington,  June  14,  1949  ...  833 

Sweden.  Agreement.  Air  Transport. 

Bangkok,  November  23,  1949  ...  47(') 

Trade.  See  Commerce. 

Transjordan.  See  Jordan. 

Turkey. 

Treaties,  Ac.,  with — 

Greece.  Agreement.  Air  Transport. 

Ankara,  July  22,  1947  .  460) 

Iraq.  Agreement.  Air  Transport. 

Ankara,  June  30,  1947  .  46(l) 

Italy.  Agreement.  Air  Transport. 

Ankara,  November  25,  1949  ...  460) 

Philippine  Republic.  Treaty.  Friendship. 

Washington,  June  13,  1949  ...  836 

Switzerland.  Provisional  Agreement.  Air  Transport. 

Ankara,  February  16,  1949  ...  7730) 

United  States  of  America.  Agreement  and  Notes.  United 
States  Educational  Foundation  in  Turkey. 

Ankara,  December  27,  1949  ...  917 

u 

United  States  of  America  and  Possessions. 

Act  of  Congress.  Economic  Co-operation  Act  of  1948.  Amend¬ 
ment. 

April  19,  1949  .  924 

(')  Note. 
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United  States  of  America  and  Possessions — continued. 

Treaties,  Ac.,  with — 

Burma.  Agreement.  Air  Transport. 

Rangoon,  September  28,  1949  ...  460) 

Colombia.  Agreement.  Trade.  Termination. 

Washington,  September  13,  1935 ...  173 

Dominican  Republic.  Agreement.  Air  Transport. 

Ciudad  Trujillo,  July  19,  1949  ...  460) 

Egypt.  Agreement  and  Notes.  United  States  Educational 
Foundation  in  Egypt. 

Cairo,  November  3,  1949  .  360 

Ethiopia.  Agreement.  Lend-Lease  Settlement. 

Addis  Ababa,  May  20,  1949  ...  372 

Finland.  Agreement.  Air  Transport. 

Helsinki,  March  29,  1949  .  46(0 

France— 

Agreement.  Maritime  Claims  and  Litigation. 

Washington,  March  14, 1949  ...  466 

Notes.  Visas. 

Paris,  March  16/31,  1949  .  470 

German  Federal  Republic.  Agreement,  with  Annex.  Eco¬ 
nomic  Co-operation. 

Bonn,  December  15,  1949  .  548 

Great  Britain  and  France — 

Agreement.  Germany  (Federal  Republic).  Tripartite 
Control. 

April  8,  1949  .  492 

Agreement^  with  Annexes.  Germany  (Federal  Republic). 
Industries  to  be  prohibited  or  limited. 

Frankfort,  April  14,  1949  .  495 

Memorandum.  German  Federal  Republic.  Basic  Law. 
Interpretation. 

May  12,  1949  546 

Hayti.  Agreement.  Trade.  Termination. 

Washington,  March  28,  1935  ...  652 

Italy.  Agreement.  Air  Transport. 

Rome,  February  6,  1948  .  460 

Netherlands.  Agreement  and  Notes.  U.S.  Educational 
Foundation  in  the  Netherlands. 

The  Hague,  May  17,  1949  .  773 

Norway — 

Agreement.  U.S.  Educational  Foundation  in  Norway. 

Oslo,  May  25,  1949  7820 

Convention.  Double  Taxation.  Taxes  on  Income. 

Washington,  June  13,  1949  ...  816 

Panama.  Agreement.  Air  Transport. 

Panama,  March  31,  1949  .  470 

Peru.  Agreement.  U.S.  Educational  Foundation  in  Peru. 

Lima,  April  4,  1944  7820 

Portugal.  Notes.  Settlement  of  War  Claims. 

Washington,  October  3,  1947/ 

August  4,  1949  .  862 

O  Note. 
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United  States  of  America  and  Possessions — continued. 

Treaties,  Ac.,  with — continued— 

Switzerland — 

Provisional  Agreement.  Air  Transport 

Berne,  August  3,  1945  .  470) 

Notes.  Provisional  Air  Transport  Agreement  of  1945. 
Amendment. 

Berne,  May  13,  1949  .  470) 

Notes.  Settlement  of  War  Claims. 

Washington,  October  21,  1949  ...  916 

Syria.  Agreement  Air  Transport. 

Damascus,  April  28, 1947 .  470) 

Turkey.  Agreement  and  Notes.  U.S.  Educational  Founda¬ 
tion  in  Turkey. 

Ankara,  December  27, 1949  ...  917 

’  Uruguay.  Notes.  Visas. 

Montevideo,  November  3/8, 1949. . .  933 

Yugoslavia.  Notes.  Air  Transport  Services.  Provisional 
Agreement. 

Belgrade,  December  24,  1949  ...  935 

Uruguay. 

Treaties,  &c.,  with— 

Brazil — 

Treaty.  Extradition. 

Rio  de  Janeiro,  September  5, 1948...  122 

Treaty.  Arbitration. 

Rio  de  Janeiro,  September  5, 1948...  128 

Paraguay.  Protocol.  Diplomatic  Relations.  Renewal. 

Asuncion,  May  18, 1949  .  828 

United  States  of  America.  Notes.  Visas. 

Montevideo,  November  3/8, 1949...  933 


Y 


Vessels. 

Treaties,  Ac. — 

France  and  United  States  of  America.  Agreement.  Maritime 
Claims  and  Litigation. 

Washington,  March  14, 1949 


Vdbt-Nam. 

Constitution.  Democratic  Republic. 

Hanoi,  November 9,  1946... 

Treaties,  Ac.,  with — 

France.  Notes.  Unity  and  Independence. 

Paris,  March  8, 1949 

Visas.  See  Passports. 


War  Damage. 

Laws,  Ac. — 

Decree  (Netherlands).  War  Damage.  British  Subjects. 

The  Hague,  January  11, 1949 

O  Note.  (*)  Footnote. 
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Workmen. 

Treaties,  Ac  — 

Austria,  Ac.  Convention.  Workmen’s  Accident  Compen¬ 
sation.  Ratifications. 

Geneva,  June  10,  1925  .  50 

Belgium  and  France.  Agreement.  Frontier  Workers. 

Paris,  January  8,  1949  52 

Belgium  and  Luxembourg — 

Agreement.  Social  Security.  Miners  and  Quarry  Workers. 

Luxembourg,  December  3,  1949  ...  84 

Notes.  Taxation  of  Frontier  Workers.  Agreement  of 
1948.  Prolongation. 

Luxembourg,  December  28, 1949...  89 

France  and  Netherlands.  Treaty.  Exchange  of  Man-power,  Ac. 

Paris,  June  2,  1948  .  440 


Y 


Yugoslavia. 

Law.  Confiscation  of  Property. 

Belgrade,  July  27,  1946  . 

Treaties,  Ac.,  with — 

Bulgaria.  Treaty.  Friendship,  Collaboration,  Ac.  Denunci¬ 
ation. 

Evsinograd  (Varna),  November  27, 

1947  . 

Czechoslovakia.  Treaty.  Friendship,  Collaboration  and 
Mutual  Aid.  Denunciation. 

Belgrade,  May  9, 1946  . 

Italy.  Agreement.  Italian  Property,  Ac.,  in  Yugoslavia. 

Belgrade,  Mav  23,  1949  . 

Roumania.  Treaty.  Friendship,  Collaboration  and  Mutual 
Aid.  Denunciation. 

Bucharest,  December  19,  1947  ... 

Soviet  Union.  Treaty.  Friendship,  Collaboration  and  Mutual 
Aid.  Denunciation. 

Moscow,  April  11,  1945  . 

United  States  of  America.  Notes.  Air  Transport  Services. 
Provisional  Agreement. 

Belgrade,  December  24,  1949 
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